Regular Meeting
Tuesday, January 19, 2021
6:30 PM
Council Chambers
Meeting Agenda

Call Meeting To Order:
1.

Mayor Michael

Approval Of Minutes:
2.

Consider Approval of the January 4, 2021 Regular and Closed Meeting Minutes

Public Hearings:
3.
4.

Ordinance 21-02 - Amending Multiple Sections to Title IX: Planning and
Development Regulations
Ordinance 21-03 - To Reclassify Properties Zoned R8 to R6 Urban Residential

Agenda Adjustments:
Announced Delegations:
5.

Debbie Bennett, Stanly County Health Department - To Discuss a Health Department
Survey

Unannounced Delegations:
Administrative Reports:
6.
7.
8.
9.

Purchasing Policy Update
Departmental Monthly Reports
Information - Fire Department Update
Information - Status of Environmental Permits for ABC

Consent Agenda:
10. Consider Agreement for Use of City Parking Lot
11. Ordinance 21-01 - To Establish a Project Budget for Streetscape and Wayfinding
Initiative
Unfinished Business:
12. Consider Appointments to Boards & Commissions
New Business:
13. Discussion of Downtown Properties
14. Consider a Closed Session Pursuant to N.C.G.S. 143-318.11(a) (4), & (6) Economic Development and Personnel

Adjournment:
15. Adjourn until Monday, February 1, 2021 at 6:30 pm
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REGULAR MEETING CITY COUNCIL
January 4, 2021
The City Council of the City of Albemarle met in a regular session on Monday, January 4,
2021 at 6:30 p.m. in the Council Chambers of City Hall. Mayor Ronnie Michael presided, and the
following members were present, to-wit: Mayor Pro Tempore Martha Sue Hall and Councilmembers Bill
Aldridge, Martha E. Hughes, Shirley D. Lowder, Dexter Townsend, Chris Whitley, and Benton Dry.
-----------------------------Mayor Michael called the meeting to order.
-----------------------------The Mayor gave the invocation.
-----------------------------The Mayor called a motion to approve the minutes from the December 21st, 2020
special, regular, and closed meetings. Mayor Pro Tem Hall requested that the closed minutes be pulled
from the motion and discussed in closed session tonight.
Upon a motion by Councilmember Dry, seconded by Councilmember Aldridge,
unanimously carried, the minutes from the December 21, 2020 special meeting as submitted and the
December 21, 2020 regular meeting as corrected were approved.
-----------------------------PUBLIC HEARING
Consider Petition for the Assessed Curb and Gutter Installation on Heritage Court
The City Council set a public hearing to consider the petition received from the property
owners along Heritage Court. City Manager Michael J. Ferris provided Council an overview of the
process in which the City engaged to support the homeowners living in the cul-de-sac on Heritage Court
with their petition requesting curb and gutter installation.
Eighty percent of property owners (4 of 5) agreed to sign the petition. These individuals
represent 70.57% ownership of the street frontage on Heritage Court. All property owners were
notified via certified mail and SNAP publication regarding the hearing. Should City Council approve
moving forward with the project, the property owners will be responsible for their share of the
assessment. In June 2020, the City established an assessment rate of $23.21 per foot, per side. Each
property owner will be responsible for their share and payment opportunity will begin after the project
is completed. Shortly after the project is completed, a hearing will be set after which property owners
can receive a 10% discount on their total bill if paid in full. Owners also have the option of paying over
10 years at equal principal and 8% interest.

Per a memo provided to Council prior to the meeting, Public Works Director Ross
Holshouser met with two of the property owners (Johnson and Poplin) regarding the drainage outlet in
the cul-de-sac. The City Manager further explained that rain water, driveway and other private property
water run off can end up in the street. With the current topography, everything from the general area
of the cul-de-sac will gravity flow to the back of the cul-de-sac. All other water will flow toward Heritage
Drive and join the existing stormwater system. The water in the cul-de-sac will be collected by the curb
and gutter and allowed to flow out at its lowest point, which is in the general area of the property line
between the Johnson and Poplin properties where it appears a bulk of the runoff travels currently.
The Mayor called for any members of the public to come forward to provide their
comments.
Mr. Garey Edwards, residing at 1405 Heritage Court, came in front of Council to make
remarks. He stated that some of his neighbors approached him about curb and gutter installation a few
years ago. He believes the installation to be a straightforward project in that it would not have the
dynamics of the Heritage Drive curb and gutter installation project. He is for the installation because he
believes that the project will bring up property values and match the look of Heritage Drive.
Ms. Christina Alphin/Amos residing at 31746 Celeste Drive, came in front of Council to
provide her input. She noted that she owns the single largest property on Heritage Court which would
be affected by this project. She handed out packets of information to Council. She stated that she
believes her neighbors on the cul-de-sac think that the curb and gutter project will address the flooding
along Melchor Branch which is close by. She noted that there are no engineered stormwater plans
drawn up, nor is there any information about catch basin work in the cul-de-sac, and so the City does
not know what extra cost might be borne by affected homeowners in the cul-de-sac on Heritage Court.
She concluded that the flooding issue is a stormwater issue for the cul-de-sac, but in her opinion not one
which would be addressed by curb and gutter installation.
Ms. Alphin/Amos continued by stating that there are right-of-way issues which would
need to be addressed. Also per some of the materials she distributed, she pointed to stormwater
management via MS4 permitting which she said was something that was discussed at length in a 2020
Council meeting. Per her understanding of that topic presented at an earlier Council meeting, she stated
that the City of Albemarle is in the population threshold to put them in a category to be required to hold
a MS4 permit, and that the City is already working on addressing stormwater issues. Therefore, for all of
her stated reasons, she requested that Council consider tabling action on the curb and gutter installation
assessment resolution adoption until engineered plans are drawn up or the engineer to be contracted
by the City completes its assessment.
Mayor Pro Tem Hall commented that per the internal memo from the Public Works
Director to the City Manager which Ms. Alphin/Amos also supplied, she was inquiring as to any other
costs the homeowners would have to pay for as a result of this project.
Councilmember Aldridge asked for clarification where the City currently was with
selecting an engineer for stormwater management work. The Mayor replied that they City has already
gone through a process to identify an engineering firm. City Manager Michael J. Ferris added that the
City currently is in talks with an engineering consultant on pricing.

The City Manager responded to items brought up by Ms. Alphin/Amos. He first noted
that the neighborhood in question is not in a flood zone. Further, the City of Albemarle is not under MS4
permitting requirements for stormwater management at this time. Since the City knows where the curb
and gutter installation will go, there is no need to create an engineered map of Heritage Court. In terms
of water flow, catch basins at the back of the street will naturally allow water in the cul-de-sac to collect
there. Should it be needed, an easement for installation of a drain pipe could be requested and
considered by Council.
The Mayor asked if there was need for engineers to survey the cul-de-sac. The City
Manager replied that surveying cost will not be assessed to the property owners and theirs is a fixed
cost.
Councilmember Whitley noted that when curb and gutter installation occurred on
Heritage Drive, he had lived there. He remembered that he as a homeowner did not have to pay any
more than the assessment fee. Any water issues that occurred there were taken care of by the City.
Councilmember Dry asked for clarification of what decision is in front of Council with
this item. The Mayor responded that Council needs to consider the homeowners’ petition of curb and
gutter installation and the resolution of assessed fees per homeowner for the proposed installation
tonight in order to move forward with the installation work.
Mayor Pro Tem Hall noted her concern in the internal memo from the Public Works
Director to the City Manager that some potential issues with the curb and gutter installation were
raised. The Mayor affirmed that fact but noted that if Council voted to not move forward with the
resolution of assessment of fees for that project those concerns would be immaterial.
Mayor Pro Tem Hall asked if the $23.21 per square footage of property frontage would
be all that the homeowners would have to pay or if there were additional costs for which they would
have to pay. The City Manager replied that any other costs related to this project are borne by the City.
Councilmember Townsend asked about the homeowner against the installation – would
she still have to pay? Yes she would still have to pay the assessment fees.
Upon a motion by Councilmember Hall, seconded by Councilmember Aldridge,
unanimously carried, the public hearing was closed.
Upon a motion by Councilmember Dry, seconded by Councilmember Hughes,
unanimously carried, Council adopted Resolution 21-01 thereby approving the final assessment per
owner for curb and gutter installation on Heritage Court, as well as payment terms.

[Resolution 21-01 – Final Assessments for Heritage Court]

ANNOUNCED DELEGATIONS
Presentation of Audit for Fiscal Year Ended June 30, 2020

Finance Director Colleen Conroy came in front of Council to introduce Ms. Erica Brown,
a partner with Martin Starnes & Associates, CPAs to present audit findings for fiscal year ended June 30,
2020. Ms. Brown appeared via video conference. Printed copies of the Comprehensive Annual Financial
Report for each elected official was provided prior to the meeting.
Ms. Brown provided the following highlights of the financial audit:
•
•
•
•
•
•
•
•
•

The firm is providing an unqualified opinion. This means that the City received a clean audit. The
audit was submitted and approved by the NC Local Government Commission.
The summary tonight will focus on the General Fund portion of FY 2019-20.
Between FY 2019 and FY 2020 revenues decreased by about 1.7% largely due to prior debt that
had not been written off.
At the end of the FY 2019-20 period, the City had $8.6 million in the General Fund distributed
among restricted, non-spendable, assigned, and unassigned accounts.
Between 2018 and 2020 the General Fund increased in total balance.
For the fiscal year just ended, the fund balance after satisfying requirements set forth in the NC
General Statutes was $6.2 million.
Revenues were split as follows: 44% property taxes; 37% unrestricted intergovernmental funds;
10% due to sales and services; and 9% other revenue.
Expenditures were split as follows: 50% public safety; 24% public works; 15% other; and 11%
general government.
Enterprise funds from 2019 and 2020 showed balances as follows:
2019

•

2020

Unrestricted net position

$8,837,254

$16,602,833

Cash flow from operations

$4,336,430

$6,002,553

Change in net position

$3,662,635

$8,011,448

The change in the unrestricted account of the Electric Fund increased due to the $4.9 million
received in rebate.

Ms. Brown took questions from Council and addressed them as follows:
•

•

•

Per the actuarial assumption, is it based on other city audits? Specifically the wage/salary gap –
is that common? The actuarial analysis in the audit report comes straight from the actuary to
determine liability. For the salary wage gap assumption, other cities are similar.
For the regulatory debt limit does that figure in the report include borrowing from outside
sources, such as inter-fund loans? The City Manager said that he thought so but would get
confirmation.
Please clarify who the auditors work for and report to. The firm works for the City and Council
although is directly interacting with the Finance Department. The NC Local Government
Commission is the intermediary between the audit firm and the City of Albemarle.

Council thanked Ms. Brown for her presentation.

The Mayor called for a motion to accept the Fiscal Year 2019-2020 audit report. Upon a
motion by Councilmember Hall, seconded by Councilmember Whitley, unanimously approved, Council
approved the motion.
-----------------------------ADMINISTRATIVE REPORTS
Update on the Compensation Study
Human Resources Director Dana Chaney introduced David Hill with Piedmont Triad
Regional Council, who is performing the City’s compensation study. Mr. Hill provided an overview of
this project with the Mayor and Council, including the process to date, and the timeline and activities
moving forward.
Mr. Hill, along with an internal team identified 18 local governments to use as
comparisons. Of these, all have provided pay classification data to him. For the study, the comparison
will be position classification to position classification. Phone conversations have occurred between him
and representatives from the 18 peer governments. He plans to review options in a meeting tomorrow
with Ms. Chaney and Mr. Ferris. From there, recommendations will be presented to Council.
Mayor Pro Tem Hall asked if Mr. Hill could disclose the names of the municipalities
which were chosen to be comparison governments for this study. Mr. Hill said that he did have that list
and they include (among others): Asheboro, Ashe County, Cabarrus County, Harrisburg, Laurinburg,
Locust, Matthews, Salisbury, Concord, Stanly County, Union County, Stallings, Southern Pines, and
Pinehurst.
Council thanked Mr. Hill for the update and looks forward to his next presentation.

Charters of Freedom Update
Mayor Pro Tem Hall provided an update on the status of the Charters of Freedom
dedication and process moving forward. First she asked if anyone on Council or staff knew where the
project stood. The Mayor stated that according to the City Manager’s agenda comments, the contractor
is waiting for permits from the County but that weather has also been a factor.
Mayor Pro Tem Hall asked for participation from the public and Council to think of ideas
for the dedication ceremony, such as items to place in the time capsule or any presentation items or
presenters. She again noted that the dedication day date is still in the offing since the project needs to
be 75% complete before the date can be finalized.

From a construction standpoint, the City's Public Works Department Streets Division has
prepared the site and dug the footages. Don Ramsey with Charters of Freedom is still working with the
County to receive approval for the footers.
Councilmember Dry asked if besides the County permits if there were any other permit
issues. The Mayor did not know but said that the contractor would know this.
A Councilmember asked if the City was paying for the Charters of Freedom. The City is
not paying for the Charters of Freedom.

Process for Animal Control
An update regarding this process was requested. City Manager Michael J. Ferris began
the discussion by stating that the process from the City's standpoint has not changed, even with the
Sheriff's Department taking over Animal Control, as this is still a Stanly County service and operation. He
then asked Police Chief Dulin to come forward and speak with Council.
Chief Dulin noted that animal control calls will go to the sheriff’s office first moving
forward. APD will still work with the County but it is still a County function. If residents have an animal
control issue who should they call? APD can still take calls and will hand them over to the County if
needed.
Councilmember Lowder noted that this started as a discussion in the County Health
Department and that department was instrumental in moving the process forward. She asked Chief
Dulin if he understands the process now. Chief Dulin responded by saying that yes he understands that
APD will directly be contacting the sheriff’s office.
Staffing Update
Mayor Pro Tem Hall requested an update on the current staffing levels in Police and Fire
Departments. This information was provided in the agenda packet prior to the meeting. Chief Dulin
summarized his report in front of Council; Chief Brewton took questions from Council via phone.
POLICE DEPARTMENT
APD has 10 current vacancies. The vacancies are listed on the City’s website as open until filled.
APD continues to sponsor individuals through BLET training at Stanly Community College. We have been
screening applications and have narrowed down to at least seven that can pass the background checks.
We are currently walking them through registering with SCC and finishing up with their background
checks for hiring. These seven are not guaranteed at this time but are in the process of being hired. We
are also working on a recruitment day to be held at the new PD soon, giving us the additional three
needed to be staffed fully. The next BLET class is scheduled for February of 2021, so the next group of
cadets should be finished around June of 2021.

Multiple Councilmembers asked about the upcoming APD recruitment event. Chief Dulin will
send Council the flyer and has ensured that there are social media posts and ads about the recruitment
event being sent out on a regular basis.
Councilmember Dry expressed concern about retaining the officers the City has now and will be
bringing in. What retention strategies can be used? The compensation study will help, as will equipment
upgrades and providing officers with their own vehicles which they can take home.
Councilmember Lowder commented that it is hard to stem the tide of officers leaving APD
because of the pay differential with other local law enforcement outfits and municipality tax base
differences.
FIRE DEPARTMENT
The AFD has 4 vacancies. The job advertisement ended 11/30/2020 with 28 prospective
candidates. Emails were sent to each advising of the entry level qualification assessment for:
•
•
•

Job Related Skills Assessment: 1/2/21 and 1/9/21
Job Related Written Assessment: 1/16/21
Peer/Chief’s Interviews: 1/20/21 and 1/21/21

There were no candidates with complete firefighter or EMS training, therefore the City will host a fire
cadet school through Stanly Community College. We continue to search for candidates through
employee referrals, social media, Indeed, and the State Fire Association.
Mayor Pro Tem Hall asked if the fire cadet program at Albemarle High School is a
recruiting ground for AFD. Chief Brewton replied that AFD does monitor that program but there are a
few complications in gaining recruits through that program. AFD would have to wait until cadets are 18,
and once they turn 18 end up pursuing a career in another field and volunteering for a fire department.
-----------------------------MUNICIPAL CALENDAR
Mayor Michael and Councilmembers received the municipal calendar prior to the
meeting. The Mayor asked if Council had any questions or comments about the calendar.
-----------------------------UNFINISHED BUSINESS
Electric Vehicle Charging Station
The current grant opportunity and project were recently discussed in an earlier Council
meeting. For some time our primary location has been the area of the City Hall parking lot closest to the
Courthouse Square Park and 2nd Street. A second location was also discussed as a possibility. Staff has
looked at other locations for practicality, as well as for meeting the requirements of the grant. If
another location is desired, staff recommendations are either a second location in the City Hall parking

lot, but on the other end close to 3rd Street, or in the City lot at First and Main. Once a number and
location is settled upon, the City will prepare and submit our application.
Council discussed possible second locations as well as confirming cost to the City for
installing am electric vehicle charging station. Council agreed upon the APD parking lot.
The Mayor called for a motion. Upon a motion by Councilmember Whitley, seconded by
Councilmember Hall, unanimously carried, Council approved staff moving forward with the state grant
with the 2 proposed locations as the City Hall parking lot and Albemarle Police Headquarters parking lot.
-----------------------------NEW BUSINESS
Truck Traffic on Montgomery Avenue
Mayor Pro Tem Hall requested this item to be discussed. She raised the issue because
until recently she was not aware that the stretch of Montgomery Avenue between 5th Street and Moss
Springs Road allowed commercial truck traffic as large as tractor trailers. It was brought to her attention
after a recent water main break, and took the opportunity in meeting to commend Public Utilities for
their quick and professional work to fix it during the holiday season.
She wondered why there were large trucks in that area. Councilmembers replied that
Martin Industries was close by and likely relied upon truck traffic for their business operations.
Councilmember Hughes commented that Montgomery Avenue was narrow and
wondered if large truck traffic could be diverted to Ridge Road. She also wondered if consideration of
options could be considered, such as widening Montgomery Avenue. City Manager Michael J. Ferris
responded by saying that staff could look into it, but that there might be right-of-way issues, and
possibly improvements such as shoulder additions that might need to occur.
There was no further action on, or discussion of the topic.
Review of Landfill Hours of Operation
Public Works Director Ross Holshouser came in front of Council to present this item, and
handed out a 1-page data sheet to Council. The landfill hours of operations are Monday - Friday, 7:15
a.m. to 4:30 p.m. When COVID-19 first hit, the City, like many other agencies, was trying to find ways to
limit exposure and so the Saturday hours were halted. An analysis was performed of the Saturday
activity, and the volume and amount received at times was barely break even and at times not enough
to cover the Saturday operations. Therefore, the Saturday hours have not been reinstated.
If Council would like the facility open, a suggestion would be an occasional Saturday,
such as immediately following a significant holiday, a few Saturdays in the spring, a summer and fall
Saturday as well. This concept would continue to help reduce costs and increase the volume on the
Saturdays it is open to the public.

Mayor Pro Tem Hall asked how much of the tonnages being reported for Saturdays were
related to commercial/construction and demolition work. Mr. Holshouser said he would look into that
and report back. The question was asked based on the possibility that those who are contractors may
not have any other time except Saturday to take discarded/demo materials to the landfill.
Councilmember Townsend stated that he asked this item to be on the agenda because
he was not aware until very recently that the landfill was closed on Saturdays. Apparently Googling the
landfill shows that the landfill is open on Saturdays which causes confusion. Mr. Holshouser stated that
he can’t control what Google displays, but information about the landfill not being open on Saturdays
has been on the City website since last spring. Councilmember Townsend wondered where the trash
went if people can’t access the landfill on the weekend.
Councilmember Lowder noted that the data provided should help guide any decision
Council makes. She also noted there still is an issue with COVID19 to consider.
Councilmember Lowder called a motion to keep the landfill closed on Saturdays.
Councilmember Townsend seconded the motion but commented that Council should consider keeping
the landfill open for at least 1 Saturday a month.
Councilmember Dry asked what an average tipping fee would be on a Saturday. Mr.
Holshouser guessed that it would be around $8 per person on Saturdays based on the volume of each
load.
Councilmember Aldridge suggested that 1 Saturday a month with advertising would be
key to resumption of Saturday operation.
The Mayor called for a vote. The motion failed with Councilmembers Lowder and
Whitley for the motion, and Councilmembers Townsend, Hall, Hughes, Aldridge and Dry against the
motion.
Councilmember Townsend called a motion to reopen the landfill the first Saturday of
the month effective February 1st 2021 operating from 7:30 am to noon. A Council member asked Mr.
Holshouser if he could work with that timeframe. Mr. Holshouser replied that the beginning of March
would be better. The Mayor asked if Councilmember Townsend wanted to amend his motion to reflect
the effective date as March 1st rather than February 1st. Councilmember Townsend amended his motion
with the new effective date. That amended motion was seconded by Councilmember Aldridge and
unanimously carried.
Designation of City’s Voting Delegate for NC League of Municipalities (NCLM) Policy
Goals Planning Process
Council received a copy of the full set of the NCLM Policy Goals prior to the meeting.
During even-numbered years, member municipalities submit their legislative goals and priorities. Over
the last few months, the Legislative Policy Committee has been considering these ideas and will present
its recommendations to the Board of Directors in December. The Board will refine the position further
before sending them to the full League membership for a final vote. After the final voting period closes,
cities and towns will have a focused advocacy agenda to pursue at the state and federal levels.

The voting delegate can be an elected or non-elected official. The delegate's vote can
be cast electronically by January 14th. 17 policy goals have been advanced for the consideration of each
member municipality. Each member municipality can vote for 10 of the 17 policy goal areas.
The Mayor suggested that Council members could give their ranked goals sheets and
provide to the delegate. It was recommended that the City Manager should be the point of contact for
submitting ranked goals sheets.
The Mayor called for a motion to have Council members provide ranked goals sheets to
the City Manager by Friday, January 8th for them to be handed over to the delegate. Mayor Pro Tem Hall
called the motion, seconded by Councilmember Hughes, and the motion passed with a vote of 6 Council
members for and 1 against. Councilmember Lowder voted against the motion.
The Mayor asked if anyone on Council wanted to volunteer to be the delegate. Mayor
Pro Tem Hall indicated that she would be interested in being the delegate for the City of Albemarle.
Upon a motion by Councilmember Aldridge, seconded by Councilmember Dry, and
carried with a vote of 6 Council members for and 1 against, the motion passed. Councilmember Lowder
voted against the motion.
-----------------------------COMMENTS
Councilmember Hughes:
• She wanted to know the status of the show that is scheduled at the end of the month in the
ANT. City Manager Michael J. Ferris replied that the City is following Executive Orders on seating
capacity for indoor entertainment venues and expects that the performance will still occur.
Assistant City Manager Nyki Hardy added that the City is only seating 80 people in the ANT,
which is within the recommended seating capacity per the Executive Order.
• She requested that staff consider either rotating Councilmembers on and off the dais for
meetings or providing those members who are off the dais with computers or laptops. Staff will
look into this request.

City Manager Michael J. Ferris:
•

He wanted to remind Council and the public that the City of Albemarle Community Survey is still
open for completion. Surveys can be completed up through Friday January 8th. The City is
looking for participation from all categories of people who interact with the City of Albemarle.
Councilmember Aldridge asked for the survey completion count to date. Assistant City Manager
Nyki Hardy replied that the count as of a week ago was 1025 completed surveys.

Mayor Pro Tem Hall:
•

She followed up on the community survey item by asking approximately how many residential
and commercial addresses were mailed a postcard. Assistant City Manager Nyki Hardy replied
that 8,000 postcards were mailed out.

•

She asked when Council would meet the new Planning and Development Services staff and get
an update on planning ordinances changes. The City Manager replied that Planning was
expecting to address both items at an upcoming meeting.

Councilmember Lowder:
• She has been informed that one of the City employees who was on extended leave is coming
back Monday January 11th. She wondered if Council was planning on providing him with a
welcome back gift. The Mayor replied that Council would be happy to do something for that
staff member.
Councilmember Whitley:
•
•

Per the water main break that occurred on Christmas Eve he gave kudos to the Public Utilities
crews who diligently worked on a holiday to fix the problem quickly. They did a fantastic job.
Per the building the City purchased from Pinnacle Bank recently, Preservation NC is planning to
assess the building on January 20th. If there are any members who would be interested in
attending that event please let him know.

-----------------------------CLOSED SESSION

Upon a motion by Councilmember Dry, seconded by Councilmember Aldridge,
unanimously carried, Council approved moving into closed session pursuant N.C.G.S. 143-318.11(a)(1) to
prevent disclosure of information that is privileged or confidential, N.C.G.S. 143-318.11(a)(4) Economic
Development and N.C.G.S. 143-318.11(a)(6) Personnel.
-----------------------------RETURN TO OPEN SESSION
Upon a motion by Councilmember Aldridge, seconded by Councilmember Hall and
unanimously carried, Council returned to open session. The Mayor stated that a closed session was held
pursuant to pursuant N.C.G.S. 143-318.11(a)(1) to prevent disclosure of information that is privileged or
confidential, N.C.G.S. 143-318.11(a)(4) Economic Development and N.C.G.S. 143-318.11(a)(6) Personnel.
The Mayor called a motion to approve the December 21st closed minutes. Upon a
motion by Councilmember Hall, seconded by Councilmember Whitley, unanimously carried, Council
passed the motion.
The Mayor called a motion to appoint former Councilmember Chris Bramlett to a seat
on the Historic Resources Commission subject to his agreement to serve. Upon a motion by

Councilmember Hall, seconded by Councilmember Whitley, unanimously carried, Council passed the
motion.
-----------------------------Upon a motion by Councilmember Townsend, seconded by Councilmember Whitley,
unanimously carried, the meeting was adjourned to Tuesday, January 19, 2021 at 6:30 p.m. in City
Council Chambers.
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ORDINANCE 21-02

AN ORDINANCE OF THE CITY OF ALBEMARLE, NORTH CAROLINA
CONCERNING AN AMENDMENT TO THE CODE OF ORDINANCES OF THE
CITY OF ALBEMARLE, NORTH CAROLINA
BE IT ORDAINED by the Council of the City of Albemarle, North Carolina, as follows:
SECTION 1. Title IX: Planning and Regulation of Development, Chapters 91 and 92, entitled
“Subdivision Regulations” and “Zoning Regulations” of the Code of Ordinances of the City of
Albemarle, North Carolina be and the same is hereby amended by deleting the text of Chapters
91 and 92, entitled “Subdivision Regulations” and “Zoning Regulations” in their entirety.
SECTION 2. Title IX: Planning and Regulation of Development, is hereby amended by
adding Chapters 91 and 92, entitled “Subdivision Regulations” and “Zoning Regulations”, as
follows:

SUBDIVISION ORDINANCE SECTIONS
CHAPTER 91: SUBDIVISION REGULATIONS
Section
91.01 Purpose
91.02 Jurisdiction
91.03 Definitions
91.04 Submission of sketch plan and general information
91.05 Approval of exempt, minor and major subdivisions
91.06 Submission of preliminary plat
91.07 Submission of final plat
91.08 Resubdivision procedures
91.09 General design requirements
91.10 Minimum design standards
1

91.11 Permanent reference points
91.12 Improvements within the city limits
91.13 Improvements beyond the city limits
91.14 Sketch plan
91.15 Preliminary plat
91.16 Final plat
91.17 Exceptions, modifications
91.18 Variances
91.19 Penalties
91.20 Amendments, amendment procedure
91.21 Residential cluster developments
91.22 Cluster development site plan standards
91.23 Townhouse cluster developments
91.24 Gated community development
Cross-reference:
Flood hazard reduction standards for subdivision proposals, § 93.44
§ 91.01 PURPOSE.
The purpose of this chapter is to establish procedures and standards for the
development and subdivision of real estate within the corporate limits and extraterritorial
jurisdiction of the city in an effort to, among other things, insure proper legal description,
identification, monumentation, and recordation of real estate boundaries; further, the
orderly layout and appropriate use of the land; provide safe, convenient, and economic
circulation of vehicular traffic; provide adequate building sites readily accessible to
emergency vehicles; assure the proper co-ordination and installation of transportation
networks and utilities; promote the eventual elimination of unsafe or unsanitary
conditions because of undue concentration of population; and help conserve and
protect the physical and economic resources of the city and its environs. Further, the
regulations must substantially promote public health, safety, and the general welfare.
('58 Code, § 14-1) (Ord. 06-09, passed 4-3-06; Am. Ord. 16-48, passed 11-21-16)
§ 91.02 JURISDICTION.
This chapter shall govern all subdivisions of land lying within the corporate limits and
extraterritorial jurisdiction of the city, as now or hereafter established.
('58 Code, § 14-2) (Am. Ord. 16-48, passed 11-21-16)
§ 91.03 DEFINITIONS.
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For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.
"BUILDING SETBACK LINE." A line parallel to the front property line in front of which
no structure shall be erected.
"COUNCIL." The City Council of the city.
"DOUBLE-FRONTAGE LOT." A continuous (through) lot of the same depth as the
width of a block, containing two tiers of lots, and which is accessible from both of the
streets on which it fronts.
"EASEMENT." A grant by the property owner for use, by the public, a corporation, or
person of a strip of land for specified reasons.
"EXTRATERRITORIAL JURISDICTION." The land, if any, as shown on the official
zoning map in the Inspector's office, as approved by joint action of the City Council and
the Stanly County Board of Commissioners.
"GROUP DEVELOPMENT." A development comprising two buildings such as a
group of apartments, and the land is not subdivided into the customary streets and lots.
"LOT." A portion of a subdivision or any other parcel of land intended as a unit for
transfer of ownership or for development or both. The word "LOT" includes the word
"plot" or "parcel."
"OFFICIAL MAPS OR PLANS." Any maps or plans officially adopted by the Council
as a guide for the development of the city and surrounding area.
"PLANNING BOARD." The planning board of the city.
"SHALL." The word "SHALL" is always mandatory and not merely directory.
"SINGLE-TIER LOT." A lot which
backs on a limited- access highway, a railroad, a
physical barrier, or nonresidential use and to which access from the rear of the lot is
usually prohibited.
"STREET." A dedicated and accepted public right-of-way for vehicular and pedestrian
circulation.
(1) "ARTERIAL." A traffic artery designed primarily to carry heavy volumes of local
vehicular traffic.
(2) "COLLECTOR STREET." A street designed to carry medium volumes of
vehicular traffic, provide access to the major street system, and collect the vehicular
traffic from the intersecting minor streets.
(3) "CUL-DE-SAC." A street intersecting another street at one end and
permanently terminated by a vehicular turn- around at the other.
(4) "EXPRESSWAY." A traffic artery designed primarily to carry heavy volumes of
through vehicular traffic at high speeds, with access only from another street and not
from abutting properties.
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(5) "LOCAL AND MINOR STREET." A street, the principal purpose of which is to
provide vehicular access to the properties abutting it.
(6) "MARGINAL ACCESS STREET." A local or minor (service) street which
parallels and is immediately adjacent to a major street or highway, and which provides
access to abutting properties and protection from through traffic and control of
intersections with major traffic streets.
"SUBDIVIDER." Any person, firm, or corporation who subdivides or develops any
land deemed to be a subdivision as herein defined.
"SUBDIVISION." Includes all divisions of a tract or parcel of land into two or more
lots, building sites, or other divisions, including when any one or more of those divisions
are created for the purpose, whether immediate or future, of sale or
building development, and shall include all divisions of land involving the dedication of a
new street or a change in existing streets."Exempt subdivisions", as defined in this
section, shall not be included within this definition, nor be subject to the regulations
prescribed by this chapter, except as necessary for ensuring city standards and proper
recording requirements for land records are met.
"SUBDIVISION ADMINISTRATOR." Shall be the Director of the Planning and
Development Services Department or other city employee designated by the Director
responsible for overseeing the application, review and subsequent approval or denial of
all subdivisions of land and formal changes to parcels of land occurring in the
jurisdiction of the city.
"SUBDIVISION (EXEMPT)." Includes all state-exempt combinations, recombinations,
divisions, and public acquisitions of land, as defined in this section and in accordance
with all applicable state statutes. Where conflicts arise in future definitions, the state
statute shall be enforced. The following shall be considered to be exempt:
(1) The combination or recombination of portions of previously platted lots, where
the total number of lots is not increased and the resultant lots are equal to or exceed the
standards of the city as required by this chapter. This shall include the common
adjustment of lot lines when properly surveyed and recorded.
(2) The division of land into parcels greater than ten acres where no street right-ofway dedication is involved.
(3) The public acquisition by purchase of strips of land for the widening or opening
of streets or for public transportation system corridors.
(4) The division of a tract of land in single ownership whose entire area is no
greater than two acres into not more than three lots, where no street right-of-way
dedication is involved, and where the resultant lots are equal to or exceed the standards
of the city, as required by this chapter.
"SUBDIVISION (MAJOR)." Intended to allow for the common subdivision of a
parcel(s) of land for the eventual use, sale, improvement and/or development of the
parcel. This shall include all subdivisions requiring dedication of public right-of-way
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and/or public amenities, and includes all divisions of property or other changes to parcel
lines not defined as either "exempt" or "minor" subdivisions.
"SUBDIVISION (MINOR)." Intended to allow for the practical and efficient division of
family estates and other small-scale, residential property distribution and sales, as well
as commercial transactions, where none of the aforementioned require significant
dedication to or investment from the city. This shall include the division of a tract or
tracts of land of any size into not more than five total parcels, both original and new
parcels, with the following conditions:
(1) All resultant lots shall meet or exceed all other standards of the city and
requirements of this ordinance.
(2) All lots shall have adequate frontage along an existing street, and no lots shall
require dedication of street rights-of-way to the city.
(3) For a period of not less than five years, there shall be no additional minor
subdivisions of land on the resultant parcels, nor any parcels under the ownership of the
subdivider, their partners, affiliates or any other party with a demonstrated shared
financial interest at any point in the five-year period when the parcels are located closer
than one mile to the closest point of any of the resultant parcels. Nothing in this section
shall prevent the designation of and subsequent subdivision of any of the
aforementioned properties as major subdivisions.
('58 Code, § 14-3) (Am. Ord. 06- 09, passed 4-3-06; Am. Ord. 16-48, passed 11-21-16)

§ 91.04 SUBMISSION OF SKETCH PLAN AND GENERAL INFORMATION.
Prior to submitting a preliminary plat application in the case of major subdivisions, or
prior to submitting final plat applications in the case of exempt and minor subdivisions, it
is recommended that the subdivider or their representative submit to the Director of
Planning and Development Services, or his or her designee, (heretofore referred to as
the Subdivision Administrator), a simple sketch plan of the proposed subdivision.
Included with the sketch plan shall be a sketch vicinity map, showing the subdivision in
relation to the surrounding area. Within a reasonable time following submission of a
sketch plan, the Subdivision Administrator shall schedule and hold a meeting with the
subdivider and any other involved parties. All parties should discuss the proposed
subdivision and become familiar with the regulations affecting the land to be subdivided.
This procedure is recommended to ensure that all subsequent plats are submitted with
complete information so that the subdivision process is not delayed; however, sketch
plan submission and review is not required and does not require a formal application or
a fee.
('58 Code, § 14-4) (Am. Ord. 16-48, passed 11-21-16)
§ 91.05 APPROVAL OF EXEMPT, MINOR AND MAJOR SUBDIVISIONS.
After determining a proposed subdivision to be either exempt, minor or major, the
Subdivision Administrator shall determine the appropriate process for approval and
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provide the subdivider with the necessary information to proceed, including application,
required fees, schedule of any required board and council meetings and the number
and types of required plans, copies and other documents.
(Ord. 16-48, passed 11-21-16)
§ 91.06 SUBMISSION OF PRELIMINARY PLAT.
All major subdivisions must go through both a preliminary approval and final approval
process, whether single or multiphased developments. The procedure for obtaining
preliminary plat approval is as follows:
(A) The subdivider shall submit to the Director of Planning and Development
Services, or his or her designated Subdivision Administrator, the following:
(1) A signed and completed application for subdivision review, obtainable through
the Subdivision Administrator and/or other Planning and Development Services staff, as
well as online when possible. Application shall be deemed complete when the
Administrator finds all required information to be provided and the appropriate fee for
the subdivision type, as determined by the Administrator, has been paid.
(2) At least three black- or blueline prints of the proposed subdivision prepared in
accordance with the requirements of § 91.15. Additional prints may be required when
deemed necessary.
(3) Two signed statements describing the proposed use of the land, and a draft, if
required by the Subdivision Administrator, of any protective covenants to be applied to
the subdivision.
(4) Three copies of any supplemental information, such as contour maps,
floodplain maps, and the like, when required by the Subdivision Administrator.
Additional copies may be required when deemed necessary.
(5) A digital copy of all black- or blueline prints of the proposed subdivision and all
supplemental documents submitted with the application. Copy may be submitted on
disc, email or any other method, and in PDF or other format deemed appropriate by the
Subdivision Administrator.
(B) At the time of submission of the preliminary plat, the subdivider shall pay to the
Subdivision Administrator, or other designated employee of the Planning and
Development Services Department, a filing fee, as provided in the schedule of fees
relative to planning and zoning established by resolution of the City Council.
(C) Upon receipt of a completed application, including proposed subdivision plans
and all additional documents, the Subdivision Administrator shall review and may
request a report or feedback from any person or agency directly concerned with the
proposed development, such as the District Highway Engineer, County Health
Department, and the Superintendent of Schools. The reports shall certify compliance
with or note deviations from the requirements of this chapter, and include comments on
other factors that bear upon the public interest. Such reports shall be provided to the
subdivider upon their request. In cases of larger proposed developments, the
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Subdivision Administrator may require a formal review of the plans by a committee
designated to review and report on such plans.
(D) Following receipt of any requested reports, the Subdivision Administrator may
prepare recommendations for the subdivider, applicant, Planning Board and other
parties associated with the project. The recommendations shall be completed in a
reasonable time, and the subdivider shall be granted reasonable time to respond to
such recommendations and provide amended plans and other documents at their
discretion. Any revisions made to the original preliminary plans and supplementary
documents shall be indicated on the new documents and hard copies and digital
formats resubmitted to the Administrator. The subdivider may also request a delay in
the review by any appointed or staff review board, including the Planning Board. Any
delay in time by the subdivider to respond to recommendations or amendments to plans
shall not count against the total time provided for the Planning Board's action on the
preliminary plan.
(E) Before acting on the preliminary plat, the Planning Board may request reports
from any person or agency directly affected by the proposed development. These
reports shall certify compliance with, or note deviations from, the approved preliminary
plat and the requirements of this chapter.
(F) If the Planning Board fails to act on the preliminary plat within 60 days after its
submission, the subdivider may seek approval of the plat at the next regularly
scheduled meeting of the City Council.
(G) If the Planning Board disapproves the preliminary plat, the reasons for the action
shall be stated in writing, and reference shall be made to the specific section of this
chapter with which the plat does not comply.
(H) Following review by the Planning Board, the subdivider may choose to proceed
to the City Council or request a delay in review by the City Council for revisions or
amendments to be made to plans and resubmitted to staff for the Council's review. Any
revisions or amendments made must be to address specific concerns of the Planning
Board. Other changes, deemed to be major by the Subdivision Administrator, must be
returned to the Planning Board for further review. Any delay in time by the subdivider for
amendments to plans shall not count against the total time provided for City Council's
action on the preliminary plan.
(I) Following review of the preliminary plat, the Planning Board shall submit, with
recommendations, the plat to the City Council. The Council shall approve or disapprove
the plat within 45 days after submission by the Planning Board.
(J) Action of the City Council shall be documented by staff. Any plats denied by City
Council shall be final. A new application and preliminary plat will be needed for future
approval.
(K) All approvals shall be indicated on the three prints of the preliminary plat. One
print shall be returned to the subdivider, one shall be filed with the City Clerk, and one
print shall become a permanent record of the Planning Board, filed with the Subdivision
Administrator.
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(L) The Subdivision Administrator shall promptly notify the subdivider of the actions
of City Council and assist them with planning for submission and approval of the final
subdivision plat(s).
(M) The preliminary plat shall be valid as approved by City Council for two years,
except as otherwise provided by state statute. Following this time the approved
preliminary plat must be resubmitted as part of a new application and reviewed by the
Planning Board and City Council again before any final plats may be approved, except
as where state statute provides otherwise. Any major amendments or revisions to the
approved preliminary plat following action by Council must also be resubmitted and
approved.
('58 Code, § 14-5) (Am. Ord. 94- 20, passed 9-19-94; Am. Ord. 16-48, passed 11-2116)
§ 91.07 SUBMISSION OF FINAL PLAT.
Prior to the recordation, sale or transfer of any newly created lots or other parcels of
land within city limits, all subdivisions (exempt, minor and major) shall receive final plat
review and approval by the Subdivision Administrator.
No street shall be accepted and maintained by the city, nor shall any street lighting,
water, or sewer be extended to or connected with any subdivision of land as defined
herein, nor shall any permit be issued by the administrative agent or department of the
city, for the construction of any building or other improvement requiring a permit, upon
any land concerning which a plat is required to be approved unless and until the final
plat has been approved by the City Council, and a final plat has been approved by the
Subdivision Administrator. The procedure for obtaining final plat approval is as follows.
(A) Prior to expiration of preliminary plat approval, the subdivider shall submit to the
Subdivision Administrator a final plat, for the entirety of or any portion of the land
included in the approved preliminary plat, which includes the following:
(1) At least three black- or blueline prints of the proposed final plat for the entirety
of or any portion of the approved preliminary subdivision prepared in accordance with
the requirements of § 91.15. Additional prints may be required when deemed
necessary.
(2) Two signed statements describing the proposed use of the land and a draft, if
required by the Subdivision Administrator, of any protective covenants to be applied to
the subdivision.
(3) A digital copy of all black- or blueline prints of the proposed subdivision and all
supplemental documents submitted with the application. Copy may be submitted on
disc, email or any other method deemed appropriate by the Subdivision Administrator.
(B) Within a reasonable amount of time, the Subdivision Administrator shall review
and approve or deny the final plat. Final plats meeting all requirements of this chapter
shall be approved. Final plats may be denied or held by the Subdivision Administrator
for the following reasons:
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(1) As drawn, the plat does not comply with applicable state statute, city ordinance
or requirements of City Council or the Planning Board.
(2) There are major changes from the preliminary plat including:
(a) Increase in overall units for the proposed area;
(b) Significant decrease in the average size of the units in the proposed area;
(c) Significant changes to road orientation, dimensions, alignment or access
points;
(d) Decrease in any approved amenities such as sidewalks and designated open
space in the proposed area; and
(e) The character of the area or nature of the development has significantly
changed.
(3) The plat is missing any of the information required for recording final plats.
(4) Subdivider has not provided the required items as deemed necessary,
including:
(a) Surety for guarantee of completion of project(s);
(b) Covenants and/or deed restrictions;
(c) Documents formalizing establishment of HoA or other agency responsible for
maintenance of common areas and other common amenities and/or infrastructure; and
(d) Formal documentation of any other easements or agreements.
(C) The Subdivision Administrator shall notify the subdivider of their decision to
approve or deny the final plat. In the case of denial, the Administrator shall site the
specific city ordinance pertaining to the denial.
(D) Following denial of a final plat, it shall be at the discretion of the subdivider to
make changes and resubmit a new final plat to the Subdivision Administrator that
conforms to the requirements of this section, or to resubmit the denied final plat to the
Planning Board for approval. When major changes are proposed in the final plat of a
phased subdivision which will affect future phases, the subdivider may also choose to
resubmit the preliminary plan in accordance with § 91.06.
(E) Once approved, the final plat shall be properly signed and executed as required
for recording by the Register of Deeds of Stanly County, who shall comply with G.S.
160A-373. The approved final plat must be recorded by the subdivider with the Register
of Deeds of Stanly County within six months after approval.
('58 Code, § 14-6) (Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.08 RESUBDIVISION PROCEDURES.
For any replatting or resubdivision of land, the same procedure, rules, and regulations
shall apply as prescribed herein for an original subdivision, except that lot sizes may be
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varied on an approved plan after recording, provided that the following are complied
with.
(A) No lot or tract of land shall be created or sold that is smaller than the size shown
on the approved plan.
(B) Drainage, easements, or rights-of-way shall not be changed.
(C) Street alignment and block sizes shall not be changed.
(D) The property lines between the back of the lots shall not be changed.
(E) The rear position of lots shall not be subdivided from the front yard.
(F) The character of the area shall be maintained.
('58 Code, § 14-7) (Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.09 GENERAL DESIGN REQUIREMENTS.
(A) Uninhabitable land. Land subject to flooding and land deemed by the Planning
Board to be uninhabitable for other reasons shall not be platted for residential
occupancy, nor for any other uses as may increase danger to health, life, or property, or
aggravate the flood hazard; but the land within a plan shall be set aside for uses as will
not be endangered by periodic or occasional inundation, or will not produce
unsatisfactory living conditions.
(B) Conformity to existing maps or plans. The location and width of all proposed
streets shall be in conformity with official plans and maps of the city and with existing or
amended plans of the Planning Board.
(C) Continuation of adjoining street system. The proposed street layout shall be
coordinated with the street system of the surrounding area. Where possible, existing
principal streets shall be extended.
(D) Access to adjacent properties. Where, in the opinion of the Planning Board, it is
desirable to provide for street access to an adjoining property, proposed streets shall be
extended by dedication to the boundary of the property and a temporary turnaround
shall be provided.
(E) Private streets and reserve strips. There shall be no private streets or reserve
strips platted in any subdivision.
(F) Large tracts or parcels. Where land is subdivided into larger parcels than ordinary
building lots, the parcels shall be arranged so as to allow for the opening of future
streets and logical further resubdivision.
(G) Lots. All lots shall front on a public street. Double-frontage lots shall be avoided.
(H) Alleys. Alleys or drives shall be provided to the rear of all lots used for other than
residential purposes. All deadend alleys shall be provided with a turnaround. When
included in residential developments alleys shall be installed in public rights-of-way
meeting the requirements of this chapter, except when done as part of a group
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development. Residential alleys shall connect on both ends to the larger street network
whenever possible. Short dead-end alleys of less than an average block length shall
only require turnaround when deemed necessary for life safety.
(I) Contour map. A contour map shall be provided if required by the Planning
Board. The contour interval required will depend on topographic and drainage
characteristics and shall be specified by the City Engineer.
(J) Street names. Proposed streets, which are obviously in alignment with others
existing and named, shall bear the assigned name of the existing streets. In no case
shall the name for proposed streets duplicate or be phonetically similar to existing street
names, irrespective of the use of the suffix street, avenue, boulevard, drive, place,
court, or the like.
(K) [Reserved]
(L) (1) (a) The city may require that a traffic impact study (TIS) be performed to
determine the effect of a proposed development, zoning change, or special use
approval on the adjacent transportation system.
(b) These guidelines and requirements have been developed to provide for a
uniform and consistent approach in the preparation of TIS and to establish report
requirements to facilitate the review process. These guidelines and requirements are
intended to address several purposes.
(c) These include:
1.

Establishing analysis methodologies and reporting formats;

2.

Identifying traffic impacts caused by the proposed development;

3. Determining the site access and off-site infrastructure improvements
necessary to accommodate the proposed development;
4. Providing the city with an opportunity to provide input on the number and
location of site access points, internal site circulation, and truck and service vehicle
access and circulation;
5. Providing public agencies and officials a comprehensive study that clearly
and concisely evaluates and documents the traffic impacts of land-use decisions;
6. Facilitating the identification and negotiation of mitigation requirements and
the funding and time of implementation required to accommodate the development or
mitigate its impacts.
(2) (a) The guidelines and report requirements that follow are based on similar
information published by the Institute of Transportation Engineers and other
sources. The guidelines depart from those sources by providing additional details
concerning information needed and methodologies to be used to meet the requirements
of the city.
(b) A traffic impact study may/shall be required in the following situations:
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1. Where a potential development generates 100 or more trips during the
roadway or development peak hour;
2. Where a potential development generates 500 daily trips;
3. Where expansion of an existing development creates additional trips totaling
either of the two previous requirements;
4. Where a development proposal requires rezoning or a special use permit;
5. Where there are potential safety or capacity deficiencies, including:
a. High accident locations, confusing intersections, and intersections where
a traffic signal or other changes in traffic control device may be warranted;
b. Locations where current or projected roadway or intersection levels of
service will be significantly affected by the proposed development;
c. Where the adjacent roadway system lacks the capacity to accommodate
increased traffic;
d. Where roadway improvements necessary to accommodate the
development may not be feasible;
e. Where vertical and/or horizontal curves and other conditions may affect
the development form being accommodated.
(3) (a) The decision regarding the need for, and contents of, an impact study can
be appealed in writing to the City Manager within ten days of the date of the
decision. The City Manager shall reply to this appeal in writing within ten days of receipt
of the appeal.
(b) Prior to initiating a TIS, a study scope meeting shall be held with the
applicant, appropriate North Carolina Department of Transportation district engineering
staff and city staff. At this meeting:
1. The TIS guidelines will be provided and an understanding established of the
requirements to be met;
2. The study area limits will be established, based on the location, size, and
potential impact of the proposed development;
3. Study area intersections to be analyzed will be identified;
4. Projects generating background traffic and the annual growth rate to be
applied will be identified;
5. Trip generation procedures will be discussed, and the ITE Land Use code,
other trip generation rates, and any trip generation reductions to be used in the study
will be established;
6. Peak hours to be counted and analyzed will be established;
7. Any other project-specific requirements will be discussed and established.
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(4) Revisions to the study will be provided by the applicant as required by the
city. Revisions needed will be determined by the study's completeness, thoroughness,
and compatibility with the proposed access and development plans.
('58 Code, § 14-8) (Am. Ord. 01-36, passed 8-6-02; Am. Ord. 01-39, passed 8-20-01;
Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.10 MINIMUM DESIGN STANDARDS.
(A) Streets. The design standards which shall apply to streets are as follows.
(1) Right-of-way widths. Minimum street right-of-way widths shall be in accordance
with the major street plan and shall be not less than the following, unless approved as
part of a conditional approval as provided for in City ordinance.
(a) Expressway: 120 feet.
(b) Arterials:
1.

Acceptable: 80 feet.

2.

Desirable: 100 feet.

(c) Collector streets:
1.

Acceptable: 60 feet.

2.

Desirable: 80 feet.

(d) Local or minor streets: 60 feet.
(e) Marginal access streets: 60 feet.
(f) Cul-de-sacs: 55 feet.
(g) All streets located beyond the corporate limits of the city and within one mile
thereof: 60 feet.
(2) Pavement widths. Pavement widths back-to-back of curb shall be not less than
the following.
(a) Arterials.
1.

Acceptable: 49 feet.

2.

Desirable: 73 feet.

(b) Collector streets.
1.

Acceptable: 45 feet.

2.

Desirable: 49 feet.

(c) Local or minor streets: 32 feet using city-approved traditional curb, 26 feet
using city approved mountable curb.
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(d) Marginal access streets: 32 feet.
(e) Cul-de-sacs: 32 feet using city-approved traditional curb, 26 feet using cityapproved mountable curb.
(3) Grades. Street grades shall be as follows.
(a) Street grades shall be not more than 10% nor less than 0.5%.
(b) Grades approaching intersections shall not exceed 5% for a distance of not
less than 100 feet from the centerline of the intersection.
(4) (a) Horizontal curves. Where a centerline deflection angle of more than ten
degrees occurs, a circular curve shall be introduced, having a centerline radius of not
less than the following.
1. Major streets: 500 feet.
2.

Collector streets: 300 feet.

3. Local or minor streets: 150 feet.
(b) Proper superelevation shall be provided for curves on major streets.
(5) Vertical curves. All vertical curves shall have a length as necessary to provide
safe sight distance.
(6) Tangents. A tangent of not less than 100 feet in length shall be provided
between curves.
(7) Intersections. Street intersections shall be laid out as follows.
(a) Streets shall intersect as nearly as possible at right angles, and no street
shall intersect at less than 75 degrees.
(b) Sight distances at all intersections other than in the Central Business District
shall comply with the North Carolina Department of Transportation standard of a ten
feet 70 feet sight distance triangle.
(c) Property lines at street intersections shall be rounded with a minimum radius
of 20 feet. At an angle of intersection of less than 90 degrees, a greater radius may be
required. Where a street intersects a highway, the design standards of the State
Highway Commission shall apply.
(d) A centerline off-set minimum of 125 feet shall be provided at street jogs.
(8) Cul-de-sacs. Permanent deadend streets shall not exceed 400 feet in length,
depending on topography, and shall be provided with a turnaround having a 40-foot
radius, and a right-of-way radius of 55 feet. Temporary deadend streets shall be
provided with a turnaround having a 40-foot radius. Temporary turnarounds shall be
paved or graveled in accordance with the city specifications and standards.
(9) Half-streets. The dedication of half-streets at the perimeter of a new subdivision
is prohibited. If circumstances render this impracticable, adequate provision for the
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concurrent dedication of the remaining half of the street must be furnished by the
subdivider. Where there exists a half-street in an adjoining subdivision, the remaining
half shall be provided by the proposed development.
(B) Alleys. All alleys shall be constructed in accordance with city specifications and
standards and shall meet the following requirements.
(1) Right-of-way width: 20 feet.
(2) Minimum centerline radius when a deflection angle of more than ten degrees
occurs: 35 feet.
(3) Property-line radius at alley intersections: 15 feet.
(C) Blocks. The maximum and minimum length and width of blocks shall be as
follows.
(1) Length. Block lengths shall not exceed 1,500 feet, nor be less than 400 feet,
unless approved by Planning and Zoning Board and City Council. Where deemed
necessary by the Planning and Zoning Board and City Council, a pedestrian crosswalk
of at least eight feet in width shall be provided.
(2) Width. Blocks shall have a sufficient width to allow two tiers of lots of minimum
depth. Blocks may consist of single-tier lots where they are required to separate
residential development from through vehicular traffic or nonresidential uses.
(D) Lots. The size, shape, and orientation of nonresidential lots shall be such as the
Planning Board deems appropriate for the type of development and use contemplated.
Residential lots shall comply with the following requirements.
(1) Area. All lots shall meet the size requirements for their respective zoning district
and use provided in Chapter 92. Additional area is required when the following
conditions exist.
(a) Public water but not a public sewer is provided. In this case, the lot shall be
not less than 10,000 square feet in area.
(b) Neither public water nor a public sewer is provided. In this case, the lot shall
be not less than 20,000 square feet in area.
(c) Residential subdivisions may utilize lot averaging where lot size of one or
more lots is reduced by not no more than 20 percent of the required minimum so long
as additional lots exceed the required minimum lot size by a proportionate area, and
overall units per acre is still in compliance with the respective zoning district.
(2) Width. All lots shall have a minimum width at the street line of not less 20 feet
and a minimum width at the building line sufficient to accommodate a structure of at
least 20 feet in width with required side setbacks for their respective zoning
district. Corner lots shall have an additional width of ten feet to permit adequate
setback from the abutting street.
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(3) Depth. All lots shall have a minimum depth . sufficient to accommodate a
structure of at least 20 feet in depth with required front and rear setbacks for their
respective zoning district .
(4) Orientation. Side lot lines shall be substantially at right angles or radial to street
lines.
(E) Building setback lines. The minimum setbacks from property lines for each lot
shall conform with dimensional requirements as defined in Chapter 92.

(F) Easements. Utility and other easements shall be provided as follows.
(1) Utilities. Utility easements centered on rear or side lot lines shall be provided
where deemed necessary by the City Engineer, and shall be at least 12 feet in width.
(2) Crosswalks. A crosswalk easement of at least eight feet in width shall be
provided if required by the Planning Board.
(3) Drainage. Where a subdivision is traversed by a watercourse, drainage way,
channel, or stream, there shall be provided a storm water easement or drainage rightof-way conforming substantially with the lines of the watercourse, and any further width
or construction, both, as will be adequate for the purpose. Parallel streets or parkways
may be required in connection therewith.
(4) Lakes, similar areas. Lakes, ponds, creeks, and similar areas within the city will
be accepted for maintenance only if the acceptance is recommended by the Planning
Board and approved by the Council.
(G) Park lands. In the event that a proposed park, playground, school, or other public
facility shown on the comprehensive plan is located, in whole or in part, in the
subdivision, the Planning Board shall require a reservation or dedication of the area by
the subdivider as a condition of recording the plat.
(H) Open recreational, or green space. All residential subdivisions larger than 5
acres or 20 lots require a minimum of 5% of the project area designated as open
recreational and greenspace and be set aside in the approximate geographic center of
the project area or another such area(s) that is easily accessible by all residents. When
part of a larger development open space may be developed on the edge of a
development when plans are submitted showing open space additions in future phases.
The intent of the open space requirement is to enhance the quality of life in the
development by providing for picnicking, walking, team sports and similar recreational
opportunities. Open space does not include existing rights-of-way, utility easements,
buffer zones, streambeds, flood plains, and other land considered unsuitable for
building purposes. At least 50% of the minimum required open space shall be in one
tract and shall feature, at a minimum, passive use features as amenities to residents. All
open space shall be contiguous or otherwise linked through pedestrian amenities, with
no portion less than 100 feet in width. The foregoing 100-feet-width requirement can be
decreased upon a finding by the Planning and Zoning Board and City Council that,
because of unique circumstances related to topography, streams, rock outcroppings,
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trees, and other natural resources, less open space width will better serve the
development and the city. Such open space shall be held in a nonprofit corporate
ownership by the owners of the lots within the development, unless otherwise approved
by City Council. If the development adjoins an existing greenway or is shown on an
adopted greenway plan, then the developer shall incorporate the greenway dedication
into the subdivision.
(I) Access. In developments containing more than 15 lots, two streets in and out of
the development will be required in all developments containing three or more acres. No
exceptions. Developers will be encouraged to purchase adjoining land if two streets are
not feasible. In developments containing 15 lots or fewer, the entrance to the
development shall be 54 feet wide, measuring from the back of the curb to the back of
the curb, with an island six feet in width and 24 feet in length located not less than 20
feet from the intersecting street, with the divided street transitioning into a city standard
street 26 feet in width with mounted curb.
(1) All streets and utilities will be stubbed out to adjoining parcels to insure
connectivity and prevent landlocked property.
(2) Sidewalks as required in Chapter 92: Zoning Regulations
(3) Curb and gutter will be required in all developments except those located in the
watershed.
(J) Irrigation lines. Encroachment agreements will be required for irrigation lines
within the right-of-way.
(K) Electronic requirement. Approved plat and construction specification shall be
provided on an approved digital format by the City Engineer.
(L) Access connections. Access connections for commercial developments are
required. The connection shall be not less than 22 feet in width between adjoining lots
on all commercially developed property. The purpose is to eliminate having to reenter
the public street to visit adjoining businesses.
(‘58 Code, § 14-9) (Am. Ord. 94- 20, passed 9-19-94; Am. Ord. 01-36, passed 8-6-02;
Am. Ord. 01-39, passed 8-20-01; Am. Ord. 01-40, passed 8-20-01; Am. Ord. 02-40,
passed 9-16-02; Am. Ord. 02-53, passed 12-16-02; Am. Ord. 07-14, passed 6-4-07;
Am. Ord. 08-13, passed 4-21-08; Am. Ord. 10-20, passed 6-8-10; Am. Ord. 16-48,
passed 11-21-16; Am. Ord. 19-26, passed 8-5-19) Penalty, see § 10.99
§ 91.11 PERMANENT REFERENCE POINTS.
Prior to the approval of the final plat, permanent reference points shall have been
placed in accordance with the following requirements.
(A) Subdivision corner tie. At least one corner of the subdivision shall be designated
by course and distance (tie) from a readily discernible reference marker. If a corner is
within 2,000 feet of a U.S. Coast and Geodetic Station or N.C. Grid System coordinated
monument, or city coordinated system, then this corner shall be marked with a
monument so designated by computed X and Y coordinates, which shall appear on the
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map with a statement identifying this station or monument to an accuracy of
1:10000. When such a monument or station is not available, the tie shall be made to
some pertinent and readily recognizable landmark or identifiable point, physical object,
or structure that could not be destroyed.
(B) Monuments. Within each block of a subdivision at least two monuments,
designed and designated as control corners, shall be installed. The surveyor shall
employ additional monuments if and when required. All monuments shall be
constructed of concrete and shall be at least four inches in diameter or square, and not
less than three feet in length. Each monument shall have imbedded in its top or
attached by a suitable means, a metal plate of noncorrosive material and marked plainly
with the point, the surveyor's registration number, the month and the year it was
installed, and the word "monument" or "control corner." Monuments shall be set at least
30 inches in the ground, with at least six inches exposed above the ground unless this
requirement is impractical.
(C) Property markers. A steel or wrought iron pipe or the equivalent, not less
than 3/4 inches in diameter and at least 30 inches in length, shall be set at all corners,
except those located by monuments. A marker shall also be set at a point of curve,
point of intersection, property corner, point of tangency and reference point unless a
monument is placed where necessary.
(D) Accuracy. The allowable angular error of closure and linear error of closure for
surveys within the city limits and extraterritorial jurisdiction shall be as follows.
(1) Angular error of closure within the city limits shall not exceed 25 seconds times
the square root of the number of angles turned.
(2) Linear error of closure within the city limits shall not exceed one foot per 7,500
feet of perimeter of the lot of land (l:7500).
(3) Angular error of closure beyond the city limits shall not exceed 30 seconds
times the square root of the number of angles turned.
(4) Linear error of closure beyond the city limits shall not exceed one foot per 5,000
feet of perimeter of the land (l:5000).
('58 Code, § 14-10) (Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.12 IMPROVEMENTS WITHIN THE CITY LIMITS.
Approval of the final plat shall be subject to the subdivider having installed the
improvements herein designated or having guaranteed, to the satisfaction of the city,
the installation of the improvements. All improvements required herein shall be at the
expense of the developer and may not be financed by the city's assessment program.
(A) Street improvements. The following requirements shall apply to all streets within
the corporate limits of the city.
(1) Grading and drainage. All streets shall be graded to their full right-of-way width
and properly drained of all storm water by the construction of necessary ditches,
culverts, and storm sewers. No drainage may be connected to the sanitary sewer
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system. Finished grades of street centerline, ditches, culverts, and storm sewers,
including street cross sections, shall be approved by the City Engineer.
(2) Paving. Road base and paving shall be installed in accordance with the city
specifications and standards, to a minimum width of 20 feet wide paving.
(3) Where any street of a subdivision is a continuation of an existing curb and
guttered street, a continuation of the curb and gutter is required on all lots abutting that
street.
(B) Sidewalks shall be installed as required in Chapter 92 and in accordance with
city specifications and standards.
(C) Utilities. All lots shall be served by water distribution lines, necessary fire
hydrants, and sanitary sewers, as designed by a registered professional engineer
according to city standards and specifications, and approved by the City Engineer.
Should private water or sewerage systems be provided, they shall meet the
requirements of the North Carolina Division of Health Services.
(D) Guarantee of improvements. Where the required improvements have not been
completed prior to the submission of the plat for final approval, the approval of the plat
shall be subject to the subdivider guaranteeing the installation of the improvements in
one of the following methods.
(1) Bond. Filing a performance or surety bond in an amount to be determined by
the city, but generally 120% of the estimated cost of completion of approved
improvements.
(2) Cash deposit. Depositing or placing in escrow a certified check or cash in an
amount to be determined by the city, but generally 120% of the estimated cost of
completion of approved improvements. Portions of the security deposit may be
released as work progresses.
(3) Agreement. Entering into an agreement with the city guaranteeing the
completion of the required work, the agreement to be binding on subsequent
purchasers of the property, and to be recorded at the option of the city. The agreement
shall provide that satisfactory security be furnished guaranteeing the completion of the
necessary improvements before each section is developed.
(‘58 Code, § 14-1l) (Am. Ord. 94-20, passed 9-19-94; Am. Ord. 16-48, passed 11-2116; Am. Ord. 19-26, passed 8-5-19)
§ 91.13 IMPROVEMENTS BEYOND THE CITY LIMITS.
In the adoption of this chapter, the City Council recognizes that under the General
Statutes it may not be mandatory that a subdivision located beyond the city limits shall
comply with the requirements set forth in this chapter as a condition precedent for final
approval of a plat of the subdivision. However, unless the requirements are complied
with, the city will not extend its water or sewer mains to any such subdivision or permit
any connection thereto.
('58 Code, § 14-12) (Am. Ord. 16-48, passed 11-21-16)
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§ 91.14 SKETCH PLAN.
A simple free-hand sketch plan shall be drawn at an approximate scale of 200 feet to
one inch, and shall show the tentative street layout, approximate rights-of-way widths,
lot arrangements, drainage and utility easements, sites for schools, parks, churches,
and the like, existing structures, watercourses, wooded areas, approximate number of
acres devoted to each use, total acreage, average lot size, approximate number of lots,
and existing zoning.
('58 Code, § 14-13) (Am. Ord. 16-48, passed 11-21-16)
§ 91.15 PRELIMINARY PLAT.
The preliminary plat shall be at a scale of 100 feet to one inch and will be drawn on a
sheet 14 inches by 18 inches or 18 inches by 24 inches, or any other size acceptable to
the Register of Deeds of Stanly County. The preliminary plat shall be prepared by a
registered surveyor or engineer and shall show the following.
(A) The location of existing and platted property lines, streets, buildings,
watercourses, railroads, transmission lines, sewers, bridges, culverts, and drainpipes,
water mains, city limit lines, and any public utility easements.
(B) Boundaries of tract shown with bearings, distances, and closures.
(C) Wooded areas, marshes, and any other physical condition affecting the site.
(D) Names of adjoining subdivision or property owners.
(E) Zoning classification, if any, both on the land to be subdivided and on adjoining
lands.
(F) Proposed streets, street names, rights-of-way, pavement widths, and
approximate grades.
(G) The location (layout) of proposed utilities (sewer, water, gas, electricity), showing
connections to existing systems or location plans for individual water supply, sewage
disposal, storm drainage, and the like.
(H) Other proposed rights- of-way or easements, location, widths, and purposes.
(I) Proposed lot lines, lot and block number, and approximate dimensions.
(J) Proposed minimum building setback lines.
(K) Proposed parks, school sites, or other public open spaces, if any.
(L) Title, date, north point, and graphic scale.
(M) Name of owner, surveyor, engineer, or land planner.
(N) Site data.
(1) Acreage in total tract.
(2) Acreage in park or other land usage.
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(3) Average lot size.
(4) Total number of lots.
(5) Lineal feet in streets.
(O) Sketch vicinity map showing relationship between subdivision and surrounding
area.
(P) Forms for preliminary certification. The following certificates shall be lettered or
rubber stamped on the preliminary plat. Plat shall include additional certifications from
any other parties as deemed necessary by the Subdivision Administrator.
(1) Certificate of accuracy.
(As required under G.S. 47-30, as amended.)

Date

Engineer or registered surveyor

(2) Certificate of ownership and dedication. I (We) hereby certify that I am (we are)
the owner(s) of the property shown and described hereon and that I (we) hereby adopt
this plan of subdivision with my (our) free consent, establish minimum building lines,
and dedicate all streets, alleys, walks, parks, and other sites to public or private use as
noted. Further, I (we) certify the land as shown hereon is within the planning jurisdiction
of the City of Albemarle, North Carolina.

Date

Owner

Date

Owner

(3) Certificate of approval by the Planning Board. I,
, chairman of the
Planning Board, hereby certify that the said board fully approved the preliminary plat of
the subdivision entitled
, on the day of
, 20 .

Date

Chairman

(4) Certificate of approval of plan by Council. I,
, the city clerk of the City
of Albemarle, North Carolina, do certify that on the day of
, 20 the City Council
of the City of Albemarle approved the preliminary plat entitled
.
Following its approval, final plat(s) may be for recorded and Council shall accept the
dedication of streets, easements, rights-of-way and public parks and other sites for
public purposes, as shown hereon, but assume no responsibility to open or maintain the
same until, in the opinion of the City Council of the City of Albemarle, it is in the public
interest to do so.

Date

City clerk
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('58 Code, § 14-14) (Am. Ord. 16-48, passed 11-21-16)
§ 91.16 FINAL PLAT.
The final plat shall be drawn on linen or mylar with India ink, at the same scale and on
the same sheet size as the preliminary plat as approved. The final plat shall constitute
only that portion of the approved preliminary plat which the subdivider proposes to
record and develop at the time; however, that portion shall conform to all requirements
of this chapter. The final plat shall be prepared by a registered surveyor or engineer
and shall show the following information.
(A) The lines and names of all streets and roads.
(B) Lot lines and lot and block numbers.
(C) Minimum building setback lines.
(D) Reservations, easements, alleys, and any areas to be dedicated to public uses
or sites for other than residential use, with notes stating their purpose and any
limitations.
(E) Sufficient data to determine readily and reproduce on the ground the location,
bearing, and length of every street line, lot line, boundary line (with errors of closure),
block line, and building line, whether curved or straight, and including true north
point. This should include the radius, central angle, point of tangent, tangent distance,
and arcs and chords of all curved streets and curved property lines.
(F) All dimensions should be to the nearest 1/10 of a foot and angles to the nearest
minute.
(G) Accurate location and description of all monuments and markers.
(H) The names and locations of adjoining subdivisions and streets, and the location
and ownership of adjoining unsubdivided property.
(I) Title, date, name, and location of subdivision, and graphic scale.
(J) Name of subdivider, registered surveyor, engineer, or land planner.
(K) Utility layouts.
(1) Water.
(2) Gas.
(3) Sanitary sewer.
(4) Storm drainage.
(5) Electrical lines.
(L) Forms for final certification. The following certificate shall be lettered or rubber
stamped on the final plat. Final plat shall include any additional certifications from any
other parties as deemed necessary by the Subdivision Administrator.
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(1) Certificate of accuracy.
(As required under G.S. 47-30, as amended.)

Date

Engineer or registered surveyor

(2) Certificate of ownership and dedication. I (We) hereby certify that I am (we are)
the owner(s) of the property shown and described hereon and that I (we) hereby adopt
this plan of subdivision with my (our) free consent, establish minimum building lines,
and dedicate all streets, alleys, walks, parks, and other sites to public or private use as
noted. Further, I (we) certify the land as shown hereon is within the planning jurisdiction
of the City of Albemarle, North Carolina.

Date

Owner

Dat e

Owner

(3) Certificate of approval for recording plan and acceptance of
dedications. I,
, the designated subdivision administrator of the City of
Albemarle, North Carolina, do certify that this final plat has been approved for recording
and accepted for the dedication of streets, easements, rights-of-way and public parks
and other sites for public purposes as shown hereon; however, the City of Albemarle
assumes no responsibility to open or maintain the same until, in the opinion of the City
Council of the City of Albemarle, it is in the public interest to do so.

Date

Subdivision administrator

(4) Insite septic tanks. The Stanly County Health Department has evaluated each
lot in the
subdivision for onsite septic tank suitability. As of
(date),
based on conditions noted in site evaluation sheet number
, each lot is suitable for
a septic system not to exceed
(no.) bedroom house.

Date

County Health Officer or Legal Representative

(5) Certification of the approval of the installation and construction of streets,
utilities, and other required improvements.
I hereby certify
(a) That streets, utilities, and other required improvements have been installed in
an acceptable manner and according to city specifications and standards in the
subdivision entitled
; or
(b) That a guarantee of the installation of the improvements in an amount or
manner satisfactory to the City of Albemarle has been received.
(1)
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Date

City engineer
(2)

Date

City clerk

('58 Code, § 14-15) (Am. Ord. 16-48, passed 11-21-16)
§ 91.17 EXCEPTIONS, MODIFICATIONS.
The standards and requirements of this chapter may be modified by the Planning
Board in the case of a plan or program for a complete group development, which in the
judgment of the Board, provides adequate public spaces and improvements for the
circulation, recreation, light, air, and service needs of the tract when fully developed and
populated, and which also provides any covenants or other legal provisions as will
assure conformity to and achievement of the plan. However, individual lots within a
townhouse development shall be exempt from minimum lot widths and setback
requirements of § 92.086.
('58 Code, § 14-16) (Am. Ord. 87-19, passed 8-17-87; Am. Ord. 16-48, passed 11-2116)
§ 91.18 VARIANCES.
Where, because of topographical or other conditions peculiar to the site, strict
adherence to the provisions of the regulations of this chapter would cause an
unnecessary hardship, the Planning Board may recommend and the City Council
authorize a variance, if the variance can be made without destroying the intent of this
chapter. Any variance thus authorized is required to be entered in writing in the minutes
of the Planning Board and of the City Council, and the reasoning on which the departure
was justified set forth.
('58 Code, § 14-17) (Am. Ord. 16-48, passed 11-21-16)
§ 91.19 PENALTIES.
(A) Any person who, being the owner or agent of the owner of any land located
within the platting jurisdiction granted to the city transfers or sells land by reference to a
plat showing a subdivision of the land before the plat has been approved by the City
Council and recorded in the office of the Register of Deeds, shall be guilty of a Class 1
misdemeanor, and the description by metes and bounds in the instrument of transfer or
other document used in the process of selling or transferring shall not exempt the
transaction from this penalty. Building permits required pursuant to G.S. 160A-417 may
be denied for lots that have been illegally subdivided. In addition to other remedies, a
city may institute any appropriate action or proceedings to prevent the unlawful
subdivision of land, to restrain, correct, or abate the violation, or to prevent any illegal
act or conduct.
(B) The provisions of this section shall not prohibit any owner or its agent from
entering into contracts to sell or lease by reference to an approved preliminary plat for
which a final plat has not yet been properly approved under this chapter or recorded
with the Register of Deeds, provided the contract does all of the following:
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(1) Incorporates as an attachment a copy of the preliminary plat referenced in the
contract and obligates the owner to deliver to the buyer a copy of the recorded plat prior
to closing and conveyance.
(2) Plainly and conspicuously notifies the prospective buyer or lessee that a final
subdivision plat has not been approved or recorded at the time of the contract, that no
governmental body will incur any obligation to the prospective buyer or lessee with
respect to the approval of the final subdivision plat, that changes between the
preliminary and final plats are possible, and that the contract or lease may be
terminated without breach by the buyer or lessee if the final recorded plat differs in any
material respect from the preliminary plat.
(3) Provides that if the approved and recorded final plat does not differ in any
material respect from the plat referred to in the contract, the buyer or lessee may not be
required by the seller or lessor to close any earlier than five days after the delivery of a
copy of the final recorded plat.
(4) Provides that if the approved and recorded final plat differs in any material
respect from the preliminary plat referred to in the contract, the buyer or lessee may not
be required by the seller or lessor to close any earlier than 15 days after the delivery of
the final recorded plat, during which 15-day period the buyer or lessee may terminate
the contract without breach or any further obligation, and may receive a refund of all
earnest money or prepaid purchase price.
(C) The provisions of this section shall not prohibit any owner or its agent from
entering into contracts to sell or lease land by reference to an approved preliminary plat
for which a final plat has not been properly approved under this chapter or recorded with
the Register of Deeds, where the buyer or lessee is any person who has contracted to
acquire or lease the land for the purpose of engaging in the business of construction of
residential, commercial, or industrial buildings on the land, or for the purpose of resale
or lease of the land to persons engaged in that kind of business, provided that no
conveyance of that land may occur and no contract to lease it may become effective
until after the final plat has been properly approved under this chapter and recorded
with the Register of Deeds.
('58 Code, § 14-18) (Ord. 06-09, passed 4-3-06; Am. Ord. 16-48, passed 11-21-16)
§ 91.20 AMENDMENTS, AMENDMENT PROCEDURE.
This chapter may be amended from time to time by the City Council, but no
amendment shall become effective unless it shall have been proposed by or shall have
been submitted to the Planning Board for review and recommendation. The Planning
Board shall have 30 days within which to submit its report. If the Planning Board fails to
submit a report within the specified time, it shall be deemed to have approved the
amendment.
('58 Code, § 14-19) (Am. Ord. 16-48, passed 11-21-16)
§ 91.21 RESIDENTIAL CLUSTER DEVELOPMENTS.
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(A) Purpose. The purpose of cluster development is to permit a procedure for
development which will result in improved living and working environments; will promote
more economic subdivision layout; will encourage a variety of types of residential
dwellings; will encourage ingenuity and originality in total subdivision and individual site
design; and can preserve open space to serve recreational, scenic, and public service
purposes, and other purposes related thereto, within the densities established for the
cluster net tract area. Cluster subdivisions allow for higher concentration of residential
uses and should thus be of a higher standard of development.
(1) Variations in lot sizes are permitted.
(2) Procedures are established to assure adequate maintenance of open space
areas for the benefit of the inhabitants of the subdivisions.
(B) Dwelling Types and Acreage.
(1) Only single-family attached and detached residential dwellings and duplexes
that are allowed in the respective residential district may be permitted in cluster
developments.
(2) Cluster developments shall consist of at least a five-acre tract, except that
cluster developments that are found by the City Council to be a logical extension of an
existing or approved cluster development, may contain a smaller acreage.
(3) The final size and dimension of each and every lot within the cluster shall
reside with the developer, however in no case shall any lot size or dimension be
reduced by more than 50 percent as required for the proposed use/dwelling type in its
respective zoning district. Further, in no case shall any lot for the purpose of residential
use be reduced to a size or dimension that is unbuildable per City subdivision and
zoning ordinances
(C) Maximum Number of Lots.
(1) To determine the maximum number of lots, subtract 20% (the approximate area
needed for roadways and standard open space requirements) from the gross area of
land to be developed; divide by the minimum lot size within the respective district for the
proposed use/dwelling type. When a development features more than two(2) zoning
districts or housing types separate calculations shall be provided for each district or
area.
(D) Subdivision Approval Required.
(1) No cluster development may be constructed except in accordance with a
preliminary subdivision plat approved by the City Council, after review and comment by
the Planning Board, and then a final plat approved by the Subdivision Administrator.
(E) Modification of Yard and Lot Requirements.
(1) Such modifications or reductions are permitted so long as they are indicated in
the preliminary subdivision plat; however, the particular yard (normally the back or side)
abutting the boundary of the entire cluster development site shall not be less than the
minimum requirement for the R-10 district.
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(F) Common or Open Space.
(1) Open Space Standards. At the discretion of the developer, a cluster
development may utilize a range of lot sizes not in conflict with division (B) above, and
provided further that common area, at a minimum, equal to the reduction in required lot
size shall be designated as a park or open space.Such parks or open space shall be
held and maintained in nonprofit corporate ownership by the owners of the lots within
the development, unless otherwise agreed upon by the city.
(1) Open Space Features. No more than half of the common area designated as
park or open space may contain site constraints making it otherwise undevelopable for
residential use. This includes steep grades, floodplains and wetland areas and
stormwater and infrastructure uses. Such land may be set aside as natural or passive
use amenities. The remainder of designated common area shall be added to the lands
required by the standard open space provisions of this chapter and shown on the plan
in accordance with those requirements. Additionally the open space provisions for each
cluster subdivision shall include amenities of a higher intensity use than those of typical
subdivisions. This may include playgrounds, picnic benches, courts, fields, gardens and
other amenities.
(2) In consideration of the purposes served by a cluster development, the title to
such areas as provided shall be preserved to the perpetual benefit of the private
properties in the development, and shall be restricted against private ownership for any
other purposes. Improvements clearly incidental to the purposes of these provisions
may be made within the open space, provided that the maximum coverage of such
improvements shall not exceed 25% of the open space.
(3) Access to Open Space. All lots created within the development shall have
direct access to all parks or open space as provided by means of public streets,
dedicated walkways, facts of physical contiguity, other public lands, or lands in common
ownership by all residents.
(4) Open Space Provisions. Where the open space is to be deeded to a
homeowners' association or other such nonprofit ownership, the developer shall file a
declaration of the covenants and restrictions that will govern the open space and the
association or nonprofit organization. This declaration shall be submitted with
preliminary plat approval and shall include, but not be limited to, the following:
(a) The homeowners' association or the nonprofit organization shall be
established before any lots are sold;
(b) Membership shall be mandatory for each lot buyer and any successive buyer;
(c) The association shall provide for liability insurance, any taxes, and
maintenance of grounds and facilities; and
(d) Any sums levied by the association that remain unpaid shall become a lien
upon the lot owner's property.
(Am. Ord. 16-48, passed 11-21-16)
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(G) Sidewalks.
(1) All cluster subdivisions shall feature 5 foot sidewalks on both sides of all interior
streets and along the development side of exterior streets.
§ 91.22 CLUSTER DEVELOPMENT SITE PLAN STANDARDS.
Before a cluster subdivision can be permitted, a site plan must be approved by the
City Council based on a recommendation from the Planning Board. At no greater than
1"=20' scale, the site plan shall show the following information:
(A) Location, arrangement, dimensions and number of automobile parking spaces;
(B) Location and dimensions of vehicular entrances, exits, and drives;
(C) General drainage system;
(D) Location and materials of walls and fences;
(E) Ground cover, topography, slopes, banks, and ditches;
(F) The location and general exterior dimensions of the various residences; or
elevations and plans for proposed units types along with building envelopes for each lot
(G) The location, dimensions, and arrangements of areas to be devoted to planting
lawns, trees, and other plants;
(H) The plans for proposed utility layouts, including sanitary sewers, storm sewers,
water distribution lines, natural gas, telephone, and electric service (all utilities will be
constructed to city standards);
(I) An analysis of anticipated traffic volume;
(J) Sedimentation and erosion control plan;
(K) Evidence that the North Carolina Department of Transportation has been made
aware of the proposed development and that the developer, if required, will coordinate
planning for the development with this agency;
(L) Plans for refuse disposal equipment and method of refuse disposal, such as
compactors and dumpsters, if pertinent;
(M) Delineation of areas to be constructed in phases and sequential order;
(N) Sidewalks of five feet in width along all streets (O) Clearly defined preserved
and active use open space areas, including details for proposed uses, equipment,
materials to be installed, etc.
(P) Copies of deed restrictions and covenants establishing the homeowners
association and assigned maintenance responsibilities, unless otherwise agreed upon
by the City.
(Q) Other documentation as required by Planning Board and City Council to
determine the proposed intent and function of the development.
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(Am. Ord. 16-48, passed 11-21-16)
§ 91.23 RESERVED
§ 91.24 GATED COMMUNITY DEVELOPMENT.
(A) Purpose. The purpose of a gated community development is to permit a
procedure to allow for limited access to a development with private streets and public
utilities.
(B) Zoning Districts. This type development shall be allowed in all residential zoning
districts. Detached duplex and multiplex units will be allowed in the proper zones, not to
exceed six units in a building.
(C) Development Agreement. A development agreement will be executed, detailing
responsibilities of the developer and city.
(D) Access. Two ways of ingress/egress must be established for use by residents,
public safety, and utility personnel of connecting streets during routine maintenance and
emergencies. All other governmental employees shall be granted access during the
normal course of their duties.
(E) Streets and Sidewalks. Streets and sidewalks shall be designed to current city
standards, but will remain private.
(F) City Utilities. The developer shall build water and sewer lines to city standards,
turn the lines over to the city, and grant the city easements to allow for maintenance of
lines and metering points.
(G) Homeowners’ Association. Where open space or other infrastructure
improvements are to be deeded to a homeowners' association or other such nonprofit
ownership, the developer shall file a declaration of the covenants and restrictions that
will govern the open space and the association or nonprofit organization. This
declaration shall be submitted with preliminary plat approval and shall include, but not
be limited to, the following:
(1) The homeowners' association or the nonprofit organization shall be established
before any lots are sold;
(2) Membership shall be mandatory for each lot buyer and any successive buyer;
(3) The association shall provide for liability insurance, any taxes, and
maintenance of grounds and facilities; and
(4) Any sums levied by the association that remain unpaid shall become a lien
upon the lot owner's property.
(H) Other Development Standards. All other development standards in city
ordinances and development specification shall be met.
(Ord. 08-12, passed 4-21-08; Am. Ord. 16-48, passed 11-21-16)

29

ZONING ORDINANCE SECTIONS
CHAPTER 92: ZONING REGULATIONS
Section
General Provisions
92.001 Purpose
92.002 Authority
92.003 Short title
92.004 Jurisdiction
92.005 Boundaries of extraterritorial jurisdiction
92.006 Bona-fide farms exempt
92.007 Interpretation of terms
92.008 Definitions
92.009 Use of land and buildings
92.010 Height and density; exception
92.011 Lot size
92.012 Lot of record
92.013 Setbacks for dwellings
92.014 Visibility at intersections
92.015 Yard use limitations
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92.016 Only one principal building on any lot
92.017 Fence, wall and hedge limitations
92.018 Conflict with other regulations
92.019 Customary home occupations
92.020 Accessory Dwelling Units
92.021 Group projects
92.022 Nonconforming uses or structures
92.023 Extension of nonconforming situations
92.024 Recreational vehicles and campers
Signs
92.025 Intent
92.026 Definitions
92.027 General provisions
92.028 Prohibited signs
92.029 Permit required
92.030 Signs not requiring permits
92.031 Signs permitted in residential districts (R10, R8, R6, R0)
92.032 Signs permitted in the Central Business District (CBD, R4)
92.033 Signs permitted in commercial and industrial districts (GHBD, HMD, MUSCD,
NBD, NSD, SCD, LID, HID, I-O)
92.034 Nonconforming signs
92.039 Subdivision and industrial park markers
92.040 Industrial park group signs
Off-Street Loading and Storage
92.047 Off-street loading and unloading space
Telecommunications
92.067 Telecommunication towers and facilities
Zoning Districts
92.070 Use districts
92.071 District boundaries
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92.072 Rules governing boundaries
92.073 R-15 Conservation Residential District
92.074 R-10 General Residential District
92.075 R-8 Neighborhood Residential District
92.076 R-6 Urban Residential District
92.077 R-4 Traditional Neighborhood Design District
92.078 R-O Residential-Office Re-Use District
92.079 NBD Neighborhood Business District
92.080 CBD Central Business District
92.080A NS Neighborhood Shopping District
92.081 GHBD General Highway Business District
92.082 SCD Shopping Center District
92.082A MUSCD Mixed Use Shopping Center District
92.083 HMD Hospital-Medical Center District
92.084 LID Light Industrial District
92.085 HID Heavy Industrial District
92.085A Northeast Corridor Overlay District
92.085B Historic districts and landmark preservation
92.085C I-O Institutional and Office District
Site Development Requirements
92.086 Area, yard, and height requirements
92.087 [Reserved]
92.088 [Reserved]
92.089 [Reserved]
92.090 Bufferyard requirements
92.091 Landscaping of parking lots
92.092 Sidewalks and pedestrian amenities
Administration
92.095 Zoning Enforcement Officer
92.096 Zoning permit required
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92.097 Application for zoning permit; expiration
92.098 Certificate of occupancy required
92.099 Remedies
92.100 Procedure for amendments
92.101 Procedure for conditional use permits
92.102 Establishing a development moratorium
Board of Adjustment
92.110 Variances and appeals
Site Specific Development - Zoning Vested Rights
92.120 Purpose
92.121 Definitions
92.122 Establishment of a zoning vested right
92.123 Approval procedures and approval authority
92.124 Duration
92.125 Termination
92.126 Voluntary annexation
92.127 Limitations
92.128 Repealer

GENERAL PROVISIONS
§ 92.001 PURPOSE.
Zoning regulations shall be designed to promote the public health, safety, and general
welfare. To that end, the regulations may address, among other things, the following
public purposes: to provide adequate light and air; to prevent the overcrowding of land;
to avoid undue concentration of population; to lessen congestion in the streets; to
secure safety from fire, panic, and dangers; and to facilitate the efficient and adequate
provision of transportation, water, sewerage, schools, parks, and other public
requirements. The regulations shall be made with reasonable consideration, among
other things, as to the character of the district and its peculiar suitability for particular
uses, and with a view to conserving the value of buildings and encouraging the most
appropriate use of land throughout the city.
('58 Code, § 19-1) (Ord. 06-08, passed 4-3-06)
§ 92.002 AUTHORITY.
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The City Council enacts this chapter in pursuance of the authority granted by the
General Statutes of North Carolina (G.S. 160-172 to 160-181.2).
('58 Code, § 19-2)
Editor's note:
Zoning enabling statutes are now codified in G.S. 160A, Art. 19, Part 3.
§ 92.003 SHORT TITLE.
This chapter shall be known and may be cited as The Zoning Code of the city.
('58 Code, § 19-11)
§ 92.004 JURISDICTION.
The provisions of this chapter shall apply within the corporate limits of the city and
within the territory beyond the corporate limits as now or hereafter fixed, by agreement
between the City Council and the Stanly County Board of Commissioners.
('58 Code, § 19-30)
§ 92.005 BOUNDARIES OF EXTRA- TERRITORIAL JURISDICTION.
The boundaries, if any, established by the agreement referred to in § 92.004 are
shown on a map entitled "Official Zoning Map, City of Albemarle, North Carolina,"
adopted by City Council and on file and display in the office of the Director of
Community Development and by reference incorporated herein.
('58 Code, § 19-30.1)
§ 92.006 BONA-FIDE FARMS EXEMPT.
This chapter shall in no way regulate, restrict, prohibit, or otherwise deter any bonafide farm and its related uses within the extraterritorial area as defined in
§§ 92.004 and 92.005, except that any use of the property for nonfarm purposes shall
be subject to these regulations.
('58 Code, § 19-31)
§ 92.007 INTERPRETATION OF TERMS.
For the purpose of interpreting this chapter, certain words or terms are used as herein
defined. Except as defined herein, all other words used in this chapter shall have their
customary dictionary definition.
(A) Words used in the present tense include the future tense.
(B) Words used in the singular number include the plural, and words used in the
plural number include the singular.
(C) The word "SHALL" is always mandatory and not merely directory.
§ 92.008 DEFINITIONS.
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For the purpose of this chapter the following definitions shall apply unless the context
clearly indicates or requires a different meaning.
“ACCESSORY BUILDING OR USE.” A building or use customarily located on a lot in
association with a principal building or use and incidental and subordinate to the
principal building or use. In no case shall single or multiple accessory buildings on a
residential lot be larger in size or in any dimension, individually or collectively, than the
total size or dimensions of the primary building footprint nor shall they have an intensity
of use greater than that of the primary use. This shall include sheds, outbuildings,
detached garages, carports, pools (above ground and in-ground), greenhouses of 300
square feet or less, and other uses and structures as consistent with this definition, but
exclude small gazebos, pergolas, benches and other ornamental or purely aesthetic
features.
“ADULT ARCADE or PEEP SHOW.” Any place to which the public is permitted or
invited wherein coin-operated or slug- operated or electronically, electrically, or
mechanically controlled still or motion picture machines, projectors, or other image
producing devices are maintained to show images or persons in booths or viewing
rooms where the images so displaced depict or describe “specified sexual activities” or
“specified anatomical areas.”
“ADULT BOOKSTORE or ADULT VIDEO STORE.” A commercial establishment
which as one of its principal business purposes offers for sale or rental for any form of
consideration any one or more of the following:
(1) Books, magazines, periodicals or other printed matter, or photographs, films,
motion pictures, video cassettes or video reproductions, slides, or other visual
representations that depict or describe “specified sexual activities” or “specified
anatomical areas;” or
(2) Instruments, devices, or paraphernalia that are designed for use in connection
with “specified sexual activities.”
“ADULT CABARET.” A nightclub, bar, restaurant, or other commercial establishment
that regularly features, exhibits or displays as one of its principal business purposes:
(1) Persons who appear nude or semi-nude; or
(2) Live performances which are characterized by the exposure of “specified
anatomical areas” or by “specified sexual activities;” or
(3) Films, motion pictures, video cassettes, slides, or other photographic
reproductions which depict or describe “specified sexual activities” or “specified
anatomical areas.”
“ADULT GAMING ESTABLISHMENT.” Any establishment deemed legal by state law,
featuring more than two stand-alone electronic or conventional gaming units, skill-based
or otherwise, or serving more than two patrons in such a capacity at any one time,
which also rewards patrons with cash or other monetary payments, goods or certificates
for services which are redeemable for cash or other monetary payment on or off
premise and including online redemptions, as well as any rewards which cannot be
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legally obtained, consumed, or otherwise used by minors. Any use meeting this
definition shall be considered a primary use regardless of association or location in
conjunction with other permissible primary uses. State of North Carolina sanctioned
lottery functions shall not be considered as adult gaming establishments for the
purposes of this chapter.
“ADULT MOTION PICTURE THEATER.” A commercial establishment where, for any
form of consideration, films, motion pictures, video cassettes, slides, or similar
photographic reproductions are regularly shown as one of its principal business
purposes that depict or describe “specified sexual activities” or “specified anatomical
areas.”
“ADULT THEATER.” A theater, concert hall, auditorium, or similar commercial
establishment which regularly features, exhibits, or displays, as one of its principal
business purposes, persons who appear in a state of nudity or semi-nude, or live
performances that expose or depict “specified anatomical areas” or “specified sexual
activities.”
“ALLEY.” A public thoroughfare which affords only a secondary means of access to
abutting property.
“AUTOMOBILE JUNK YARD.” Open storage of more than five dismantled, wrecked,
inoperable, or unlicensed motor vehicles on a single parcel of non-residential property
shall constitute an “AUTOMOBILE JUNK YARD;” however, open storage of no more
than two such vehicles shall be allowed on any residentially zoned parcel of property.
“AUTOMOBILE TOWING AND TEMPORARY STORAGE SERVICES.” An
establishment that provides for the removal and temporary storage of vehicles but does
not include disposal, permanent disassembly, salvage or accessory storage of junk,
wrecked or inoperable motor vehicles. The establishment shall not:
(1) Contain more than 50 vehicles;
(2) Sell or offer for sale any part or parts from such vehicle; and
(3) If is visible from a public street or residentially zoned property shall be enclosed
by an opaque fence not less than six feet in height; for businesses in operation as of the
effective date of this section, providing however, that after the effective date of this
section all opaque fencing installed shall be eight feet in height.
“BILLIARD HALLS.” An establishment that has five or more billiard tables on site
available for use by patrons of said establishment.
“BOARDING KENNEL.” A facility or establishment which regularly offers to the public
the service of boarding dogs or cats or other household pets for a fee. Such a facility or
establishment may offer grooming or other services for dogs and/or cats in addition to
providing shelter, food, and water. Optional outside areas used for grazing, exercising
or training of said animals shall be securely fenced and can only be used to exercise
animals for two non-consecutive hours per day. No odors greater than ambient odors
shall be detectable at the zoning lot boundaries of each lot containing the kennel.
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“BREWERY.” A brewery that produces 15,000 or more U.S. beer barrels (460,000
U.S. gallons) per year.
“BUFFER STRIP.” A buffer strip shall consist of a wall, fence, or planted strip
approved by the Building Inspector, at least ten feet in width, composed of deciduous or
evergreen trees or a mixture of each, spaced not more than 20 feet apart, and not less
than one row of dense shrubs, spaced not more than five feet apart, and five feet or
more in height after one growing season, which shall be planted and maintained in a
healthy, growing condition by the property owner.
“BUILDING.” Any structure having a roof supported by columns or by walls and
intended for shelter, housing, or enclosure of persons, animals, or
chattels. “BUILDING” includes “STRUCTURE.”
“BUILDING, PRINCIPAL.” A building in which is conducted the principal use of the lot
on which the building is situated.
“BUILDING HEIGHT.” The vertical distance from the mean elevation of the finished
grade along the front of the building to the highest point of a flat roof, or to the deck line
of a mansard roof, or to the mean height level between eaves and ridge for gable, hip,
gambrel, and bonnet roofs. See § 92.010, Height and Density; Exception, for height limit
exemptions.
“BUILDING LINE SETBACK.” A line establishing the minimum allowable distance
between the main wall of the building and the street or highway right-of-way line when
measured perpendicularly thereto. Covered porches whether enclosed or not shall be
considered as part of the main building and shall not project into the required yard.
“CONFLICT OF INTEREST, CITY COUNCIL.” A City Council member shall not vote
on any zoning map or text amendment where the outcome of the matter being
considered is reasonably likely to have a direct, substantial, and readily identifiable
financial impact on the member. Members of appointed boards providing advice to the
City Council shall not vote on recommendations regarding any zoning map or text
amendment where the outcome of the matter being considered is reasonably likely to
have a direct, substantial, and readily identifiable financial impact on the member.
“CREMATORY or CREMATORIUM.” The building or buildings or portion of a building
on a single site that houses the cremation equipment, the holding and processing
facilities, the business office, and other parts of the crematory business. A crematory
must comply with all applicable public health and environmental laws and rules and
must contain the equipment and meet all of the standards established by the rules
adopted by the Board.
“CUSTOMARY HOME OCCUPATION.” Any use conducted for financial gain within a
dwelling or accessory building and carried on by the occupants of the premises, which
use is clearly incidental and secondary to the use of the premises for residential
purposes and does not change the character thereof, and in connection with which
there is no display. No person not a resident of the premises shall be employed
specifically in connection with the activity; no equipment shall be installed or used which
would cause any nuisance detrimental to the residential character of the neighborhood;
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and off-street parking shall be provided for all customers or the one assistant that may
be employed by the following professionals: lawyers, physicians, dentists, and
chiropractors.
“DONATION DROP BOX.” Any box, bin, or other receptacle separate from a building
that is intended for use as a collection point for donated clothing or other household
materials at times when no employee or representative of the organization is present to
accept donations.
“DWELLING, GROUP AND ASSISTED CARE.” Any facility with overnight lodging or
sleeping accommodations provided, either at the expense of the patron or other parties,
to specifically defined groups of people on a transient, temporary or permanent basis,
depending on further specified uses defined herein. Such uses may include, but are not
limited to the on-site care, treatment and provision of meals and other services to the
patrons. Other group and assisted care uses not clearly defined herein shall be
considered as the closest associated use found herein along with any restriction related
to size, activity and location.
(1) “ASSISTED LIVING AND NURSING HOME.” Any fully licensed group or
assisted care facility that provides long term room and board, on-site medical services,
convalescent and hospice care, as well as daily assistance and with other needs,
specifically to individuals aged 55 and over, at the end of life, or mentally disabled. Such
facilities shall be managed by staff on a 24-hour basis. This shall exclude independent
living and other multi-family dwelling facilities associated with the aforementioned
groups, which do not include in-house medical care, 24-hour management, or which
provide those and other services as largely incidental to overall function of the facility.
(2) “BATTERED GROUP CARE FACILITY.” Any group or assisted care facility
licensed by the state, or operated by a nonprofit corporation chartered pursuant to G.S.
Chapter 55, for the purpose of providing room and board, personal care, and
rehabilitation services for battered individuals and families for an indefinite period of
time.
(3) “CAMPS AND RETREATS.” Any parcel of land, ten acres or greater, under
single ownership by a commercial or registered non-profit organization used for the
purpose of providing to paying customers or organizational members, spaces for tents
or cabins for transient dwellings strictly for recreational, educational and congregational
use. No patrons shall use said dwellings for longer than 30 days in any given year. Such
facilities shall include, at a minimum, developed parking areas for all patrons and
enclosed and complete on-site bathroom facilities with running water and plumbing, but
may include shared kitchen(s), communal and congregational buildings and other
associated spaces and buildings. All permanent structures and the property itself must
meet all applicable state fire safety and building codes. This use excludes RV and
camper parks and day camps.
(4) “DORMITORY.” Any building(s) or portion thereof functioning as a group home
and living quarters for students of a college, university or seminary on an indefinite
basis that is owned and maintained by the organization as a part of its main campus
location. Such facilities will typically contain shared sleeping spaces, baths, living areas
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and sometimes kitchens. Common areas of such facilities shall be accessible to law
enforcement at all times.
(5) “FAMILY CARE ‘GROUP’ HOME.” A group or assisted care facility with
support and supervisory personnel that provides room and board, personal care and
habitation services in a family environment throughout the day and for an indefinite and
generally long period of time for not more than six resident handicapped persons. Such
facilities shall meet all state requirements in order to be considered under this definition.
Unless state statute deems otherwise, such uses are allowed in all districts in which
residential dwellings are permissible. However, no such home shall be located within
one-half mile of an existing family care home.
(6) “FRATERNITY AND SORORITY HOME.” Any building(s) or portion thereof
functioning as a group home and living quarters for college, university, seminary
students and other individuals on an indefinite basis who are all members of a fraternal
organization that is officially recognized as such by their respective institution or
otherwise by the state. Such homes shall contain sleeping rooms, bathrooms, common
rooms, and a central kitchen and dining area maintained exclusively for members of the
fraternity or sorority. Common areas of such facilities shall be accessible to law
enforcement at all times.
(7) “HALFWAY HOUSE AND SOBER LIVING FACILITY.” Any group or assisted
care facility that provides sleeping accommodations for an indefinite period of time for
no more than ten related or unrelated people who are recovering from substance abuse
and addiction, have been recently paroled from prison or juvenile detention facilities,
released from mental health facilities or are otherwise readjusting to society. Said
facilities shall be provided with or without personal care services, with or without meals,
and with or without private cooking and restroom facilities. A written agreement between
on-site management and tenants including rules and policies is required and all facilities
shall be properly licensed by the state when required. Common areas of such facilities
shall be accessible to law enforcement at all times.
(8) “INPATIENT REHABILITATION AND CARE FACILITY.” Any fully licensed
group or assisted care medical facility, besides hospitals, which provides on an
indefinite basis, including room and board, personal care, and medical services to
individuals requiring treatment and/or rehabilitation for substance abuse, mental health,
developmental and physical disabilities, or physical illnesses and injury. Such facilities
shall be managed by staff on a 24-hour basis.
(9) “ORPHANAGE AND ADOPTION CARE FACILITY.” Any fully licensed group or
assisted care facility with full time support and supervisory personnel that provides room
and board, personal care and guardian services to multiple unrelated children in a
family environment for an indefinite period of time as part of a state regulated adoption
program, but excluding foster care of no less than six un-adopted and unrelated children
in residential dwelling units.
“DWELLING, RESIDENTIAL.” Any building, or portion thereof, available for use by the
general public through lease or purchase and providing separate, complete and
permanent living facilities for no more than one family per fully functional dwelling unit.
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Such dwellings are commonly associated with primary residences for indefinite periods
of time, but on generally more than a temporary basis.
(1) “DWELLING, ACCESSORY DWELLING UNIT (ADU)” A building or portion
thereof featuring a fully functional, self-contained residential unit as accessory to the
primary dwelling. Includes secondary dwelling unit, carriage house, garage apartment,
guest house, pool house, in-law suite, accessory and basement apartments, or any
other units, whether attached or detached to the primary or principal dwelling, meeting
the above definition and in accordance with standards of this chapter excluding
manufactured and mobile homes..
(2) “DWELLING, MULTI-FAMILY.” Any building(s), or portion thereof, consisting of
three or more fully functional residential dwelling units per lot, including apartments or
other similar styles of housing, excluding manufactured and mobile homes and mobile
home parks.
(3) “DWELLING, SINGLE-FAMILY ATTACHED.” Any building or portion thereof,
consisting of only one fully functional residential dwelling unit per lot which shares 1 or
more walls with a similar dwelling type, including townhomes, townhouses, rowhouses,
and other dwelling types meeting the above definition and in accordance with standards
of this chapter, excluding manufactured and mobile homes.
(4) “DWELLING, SINGLE-FAMILY DETACHED.” Any building or portion thereof,
consisting of only one fully functional residential dwelling unit per lot, including fully
detached houses, excluding manufactured and mobile homes.
(5) “DWELLING, TWO-FAMILY.” Any building(s), or portion thereof consisting of
two fully functional residential dwelling units on one lot, whether attached or fully
detached and not meeting the definitions of an accessory dwelling unit or others as
defined in this chapter, including duplexes and similar styles of housing, excluding
manufactured and mobile homes and mobile home parks.
(6) “MANUFACTURED HOME.” Any residential dwelling unit that: 1) is not
constructed in accordance with the standards of the North Carolina Uniform Residential
Building Code for one and two-family dwellings; 2) is composed of one or more
components, each of which was substantially assembled in a manufacturing plant and
designed to be transported to the home site in its own chassis; and 3) exceed 40 feet in
length and eight feet in width.
(a) “CLASS A MANUFACTURED HOME.” A manufactured home constructed
after July 1, 1976, that meets or exceeds the construction standards promulgated by the
U.S. Department of Housing and Urban Development that were in effect at the time of
construction and that satisfies the following additional criteria.
1. The manufactured home has a length not exceeding four times its width,
with length measured along the longest axis and width measured at the narrowest part
of the other axis.
2. The manufactured home has a minimum of 1,200 square feet of enclosed
heated living area.
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3. The pitch of the roof of the manufactured home has a minimum vertical rise
of 2.2 feet for each 12 feet of horizontal run and the roof is finished with type of shingle
that is commonly used in standard residential construction.
4. All roof structures shall provide an eave projection of no less than six inches,
which may include a gutter.
5. The exterior siding consists predominantly of vinyl or cedar horizontal lap
siding.
6. The manufactured home is set up in accordance with the standards set by
the North Carolina Department of Insurance.
7. The moving hitch, wheels and axles, and transporting lights have been
removed (the moving hitch may be retained if siting occurs within a manufactured home
park).
8. A continuous, permanent, brick, stone face, or stone curtain wall or
foundation, unpierced except for ventilation and access, is installed under the
manufactured home.
9. A chimney covering resembling a brick chimney shall be installed over any
existing metal chimney.
10. The manufactured home meets or exceeds the standards for Wind Zone 1
and Thermal Zone 2 as set forth in the Federal Manufactured Home Construction
Standards, Part 3280 and as shown on HUD Data Plat affixed to the manufactured
home.
(b) “CLASS B MANUFACTURED HOME.” A manufactured home constructed
after July 1, 1976 that meets or exceeds the constructions standards promulgated by
the U.S. Department of Housing and Urban Development that were in effect at the time
of construction, but which does not meet the definition of a Class A manufactured home.
The following criteria must also be satisfied.
1. The manufactured home is set up in accordance with the standards set by
the North Carolina Department of Insurance.
2. A continuous, permanent, brick, stone face, or stone curtain wall or
foundation, unpierced except for ventilation and access, is installed under the
manufactured home.
3. The moving hitch, wheels and axles, and transporting lights have been
removed (the moving hitch may be retained if siting within a manufactured home park).
4. The manufactured home meets or exceeds the standards for Wind Zone 1
and Thermal Zone 2.
(c) “CLASS C MANUFACTURED HOME.” A manufactured home that does not
meet the definition of either a Class A or a Class B manufactured home.

41

(d) “CLASS D MANUFACTURED HOME.” A manufactured home built prior to
July 1, 1976.
(7) “MOBILE HOME.” A trailer home, house trailer, house car, camp car, or similar
vehicle suitable for year-round occupancy as a dwelling unit. “MOBILE HOME” includes
any portable or movable vehicle which is mounted, or designed to be mounted, on
wheels, skids, or rollers, either self-propelled or propelled by other means, including any
dismounted vehicle which has been placed on a temporary or permanent foundation,
and including structural additions to the vehicle. “MOBILE HOME” does not include
recreational vehicles, camping-type trailers which are parked and unoccupied, those
vehicles primarily designed for the transportation of goods, or those otherwise unable to
meet state and city requirements as residential dwelling units.
(8) “MOBILE HOME PARK.” Any lot, tract, or parcel of land used, maintained, or
intended to be used, leased, or rented for occupancy by two or more trailers together
with accessory structures provided in connection therewith. “MOBILE HOME PARK”
shall not include trailer sales lots on which unoccupied trailers are parked for the
purpose of inspection and sale.
“DWELLING, TEMPORARY.” Any overnight lodging or sleeping accommodations
provided, either at the expense of the patron or other parties, to any member of the
general public for a total of up to 180 days per calendar year, unless otherwise provided
herein. Such dwellings are commonly used by guests or patrons transitioning between
primary residences and those traveling or living away from their primary residences for
longer periods of time and will commonly feature additional access to amenities, such
as living rooms and kitchens, not typically provided in transient dwellings.
(1) “BOARDING HOUSE.” Any temporary dwelling space providing up to five
private rooms for lodging and sleeping accommodations for to up to ten related or
unrelated individuals from the general public and which provides sufficient off-street
parking for all guests and an operator(s) or manager(s) on-site throughout all hours of
operation. Each room shall include, at a minimum, one private bed or sleeping area and
access to shared bathroom and kitchen facilities as well as additional shared living or
common spaces for patrons. Such facilities may provide patrons with meals and other
on-site amenities and may restrict use to individuals by age, sex or association with
specific organizations when permissible by Federal and state fair housing laws,
provided that said restrictions or services rendered are not specifically associated with
any other uses defined elsewhere in this chapter. Common areas of such facilities shall
be accessible to law enforcement at all times.
(2) “EMERGENCY TEMPORARY HOUSING.” Any temporary dwelling space
providing lodging and sleeping accommodations to related or unrelated people based
upon the need of said individuals for accommodation that would provide sleeping
quarters to be available on a day to day basis to be without charge to said individuals
and to provide these accommodations based on financial need and the lack of
availability of adequate accommodations which the occupants could afford. No single
individual could use these accommodations for more than a total of 120 days in any
calendar year unless state law deems otherwise. The building(s) provided for this must
meet state and city building and fire codes for individuals that are sleeping overnight on
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the premises and must be have all required state licenses for operation in order to meet
this definition.
(3) “HOTEL/MOTEL, EXTENDED STAY.” Any building or commercial
establishment that offers more than five rooms or units as temporary dwellings to the
general public and which has an operator(s) or manager(s) on-site throughout all hours
of operation. Each room or unit shall include, at a minimum, a bed or sleeping area and
a private bath, but may provide private kitchen and living spaces. Additional amenities
and services typically associated with overnight stays may be provided to the customer
on-site as incidental to the primary use provided that all other services provided to nonguests are otherwise permissible in this chapter.
(4) “ROOMING HOUSE.” Any temporary dwelling space providing up to five private
rooms for lodging and sleeping accommodations for to up to ten related or unrelated
individuals from the general public and which provides sufficient off-street parking for all
guests and has, at a minimum, an off-site owner(s) or operator(s) available and on call
during all hours of operation. Commonly associated with “Airbnb” and other online rental
listings, each room shall include, at a minimum, one private bed or sleeping area and
access to shared bathroom and kitchen facilities. Meals and other on-site amenities
may be provided to patrons. Common areas of such facilities shall be accessible to law
enforcement at all times.
“DWELLING, TRANSIENT.” Any overnight lodging or sleeping accommodations, with
or without additional amenities, provided, either at the expense of the patron or other
parties, to any member of the general public for a total of no more than thirty (30)
consecutive days or sixty (60) total days per calendar year, unless otherwise provided
herein. Such dwellings are commonly used on a short term basis by tourists, travelers
and other guests or patrons whose primary residence is elsewhere.
(1) “ADULT MOTEL/HOTEL.” Any hotel, motel, or similar commercial
establishment that offers more than five rooms or units as transient dwellings to the
general public and which has an operator(s) or manager(s) on-site throughout all hours
of operation; provides patrons with closed-circuit television transmissions, films, motion
pictures, video cassettes, slides, or other photographic reproductions that depict or
describe “specified sexual activities” or “specified anatomical areas” as one of its
principal purposes as a sexually oriented business; or offers a sleeping room for rent for
a period of time that is less than ten hours; or allows a tenant or occupant of a sleeping
room to sub-rent the room for a period of less than ten hours. Each room or unit shall
include, at a minimum, a bed or sleeping area and a private bath. Additional amenities
and services typically associated with overnight stays may be provided to the customer
on-site as incidental to the primary use provided that all other services provided to nonguests are otherwise permissible in this chapter.
(2) “BED AND BREAKFAST HOME.” Any private residence that offers up to five
rooms as transient dwellings to no more than ten guests on the owner(s) or
operator(s)’s primary residence, which may also include breakfast and additional meals
to guests at no cost and which provides sufficient off-street parking for all guests. Each
room shall include, at a minimum, one private bed or sleeping area and access to
shared bathroom facilities for patrons. Such facilities may also host occasional special
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events, such as weddings, small business meetings and luncheons during regular
business hours provided said events are incidental to the primary use.
(3) “HOMESTAY.” Any private residence that offers up to two rooms as transient
dwellings to no more than four guests on the owner(s) or tenant(s)’s primary residence
where off-street parking is provided for all guests. Each room shall include, at a
minimum, one private bed or sleeping area and access to shared bathroom facilities for
patrons. Commonly associated with “Airbnb” and other online rental listings, said use
shall be permissible in any residential dwelling unit for no more than 30 total days in any
calendar year with the consent of the owner(s), and may require approval of additional
permits prior to commencing said use as the City Manager deems necessary.
(4) “HOTEL/MOTEL.” Any building or commercial establishment that offers more
than five rooms or units as transient dwellings to the general public and which has an
operator(s) or manager(s) on-site throughout all hours of operation. Each room or unit
shall include, at a minimum, a bed or sleeping area and a private bath. Additional
amenities and services typically associated with overnight stays may be provided to the
customer on-site as incidental to the primary use provided that all other services
provided to non-guests are otherwise permissible in this chapter.
(5) “TENT CAMP.” Any portable or makeshift structure(s) and associated furniture,
cooking and other items, erected or installed to provide a transient dwelling space for
strictly recreational purposes. Such uses shall be permitted to be erected and used by
the owner or tenant of any single or two-family residential dwelling unit in the rear yard
of the associated property along with their guests, for no more than three days of any
month.
“ESCORT.” A person who, for tips or any other form of consideration, agrees or offers
to act as a date for another person, or who agrees or offers to privately model lingerie or
to privately perform a striptease for another person.
“ESCORT AGENCY.” A person or business that furnishes, offers to furnish, or
advertises to furnish escorts as one of its principal business purposes, for a fee, tip, or
other consideration.
“FAMILY.” Any number of persons related by blood or through guardianship marriage
or other legal method, and up to three additional unrelated individuals, living together as
a single housekeeping unit and participating in various communal activities such as
cooking and eating.
“FLEA MARKET-OUTDOOR.” A sales area where merchandise, display tables,
chairs, tents, and other material and equipment are allowed during periods when the
facility is open for business, but where all merchandise, display tables, tents, and other
material and equipment must be stored in an enclosed principal building or removed
from the premises when flea market is not in operation. During festivals or special
events of no more than five consecutive days and for a maximum of four times per
calendar year, tables and tents can remain out after normal business hours. Trailers,
pods, and other temporary storage units shall not be allowed in the day-to-day operation
unless they can be screened so as to not be visible from any street, road, or residential
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property. Trash and debris shall be picked up daily. Any dumpster must be screened
from public view. A permanent on-premises building with handicap accessible
restrooms built to state building codes is required. No display of merchandise is allowed
within building line setbacks for the applicable zoning district. A site plan is required and
shall include parking, location and number of tables, tents, and other display areas.
Also, ingress and egress must be shown on the site plan, which shall be forwarded to
the DOT District Engineer and City Director of Public Works for comment prior to the
Planning Board meeting. The approved site plan will be a part of the conditional use
permit. If inside sales are to be conducted on the same parcel, then a statement shall
be provided denoting the total square footage of all indoor retail space that is planned.
An adequate amount of parking for indoor retail space shall be reflected on the site
plan. Hours of operation shall be addressed in the conditional use permit. Proximity to
residential districts, churches, and other uses shall be a consideration.
“GENERAL GAMING ESTABLISHMENT.” Any establishment deemed legal by state
law, excluding billiards halls, adult gaming establishments and any others similarly
defined in this chapter, whose primary use is to provide entertainment services to the
general public in the form of electronic or conventional gaming units which provide
either no reward to patrons or rewards of limited value such as children's toys, games,
and novelties when all of said rewards can be legally obtained and used by all ages and
are not redeemable for cash or any other kind of compensation or services on or off
premises, including online redemptions. Examples include, traditional video game
arcades and children's and family game centers, whether stand-alone or in conjunction
with a restaurant or other permissible uses. This shall be considered a primary use
when occupying more than 50% of the gross floor area of an establishment or being
used by more than 50% of the patrons at any time or representing more than 50% of the
total sales of the establishment.
“GROSS FLOOR AREA.” The total area of all buildings in the project including
basements, mezzanines and upper floors, exclusive of stairways and elevator shafts. It
excludes separate service facilities outside the store such as boiler rooms and
maintenance shops.
“GROUP BUSINESS DEVELOPMENTS.” Two or more business units or buildings,
each located on separate contiguous lots which are part of a parcel of land designed
and developed for common uses, including parking and landscaping, for which there is
an entity designated to be legally responsible for the maintenance and control of the
common land areas.
“HANDICAPPED PERSON.” A person with a temporary or permanent physical,
emotional, or mental disability including but not limited to mental retardation, cerebral
palsy, epilepsy, autism, hearing and sight impairments, emotional disturbances and
orthopedic impairments but not including mentally ill persons who are dangerous to
others and defined in G.S. 122C-3(11)b.
“LOT.” A parcel of land occupied or capable of being occupied by a building or group
of buildings. “LOT” includes “PLOT” or “PARCEL.”
“LOT DEPTH.” Mean horizontal distance between front and rear lot lines.
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“LOT OF RECORD.” A lot which is a part of a subdivision, a plat of which has been
recorded in the office of the register of deeds of the county, or a lot described by metes
and bounds, the description of which has been so recorded.
“LOT WIDTH.” The distance between side lot lines measured at the building line.
“MAP,” “ZONING MAP,” or “ALBEMARLE ZONING MAP.” The official zoning map of
the city.
“MICROBREWERY.” A brewery that produces less than 15,000 U.S. beer barrels
(460,000 U.S. gallons) per year.
“NONCONFORMING USE OR STRUCTURE.” A structure or land lawfully occupied
by an existing use which does not conform with the permitted uses for the zoning district
in which it is situated, either at the effective date of this chapter, or as a result of
subsequent amendments to this chapter.
“NUDE” or “A STATE OF NUDITY.”
(1) The appearance of a human anus, male genitals, or female genitals; or
(2) A state of dress which fails to opaquely cover a human anus, male genitals, or
female genitals.
“NUDE MODEL STUDIO.” Any place where a person who appears nude or semi-nude
or who displays "specified anatomical areas" is provided to be observed, sketched,
drawn, painted, sculptured, photographed, or similarly depicted by other persons who
pay money or any form of consideration. “NUDE MODEL STUDIO” shall not include a
proprietary school licensed by the State of North Carolina or a college, junior college, or
university supported entirely or in part by public taxation; a private college or university
which maintains and operates educational programs in which credits are transferable to
a college, junior college, or university supported entirely or partly by taxation; or in a
structure:
(1) That has no sign visible from the exterior of the structure and no other
advertising that indicates a nude or semi-nude person is available for viewing; and
(2) Where in order to participate in a class a student must enroll at least three days
in advance of the class; and
(3) Where no more than one nude or semi-nude model is on the premises at any
one time.
“OCCUPIED.” See “USED.”
“OPEN STORAGE.” An unroofed area for the storage of bulk materials or discarded
items, whether fenced or not.
“PERSON.” Includes a firm, association, organization, partnership, corporation, trust,
and company, as well as an individual.
“POOL.” A small, artificially created body of water, created for the purpose of
swimming, recreation or as a landscaping feature. Includes swimming pools, wading
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pools, hot tubs, Jacuzzis, ponds and other features with a depth of more than 30 inches
at any point when filled. All swimming pools to be constructed or which are already
constructed shall (must) be enclosed by a fence which shall (must) be at least four feet
in height and which shall (must) be of a type not readily climbed by children. Gates
shall (must) be of a self-closing and latching type with a latch on the inside of the gate,
not readily available for children to open. If the entire premises of the residence is
enclosed, then this provision may be waived by the Building Inspector upon inspection
and approval of the residence enclosure. Above-ground pools may be exempt from the
fence requirement if they met the following additional requirements: the ladder shall
(must) be raised or removed when the pool is not in use. All pools allowed in sideyards
as accessory uses shall be screened by a 6 foot solid fence or wall.
“PROFIT CLUB.” Includes private clubs, nightclubs, taverns, bars, lounges, and
similar establishment serving alcoholic beverages for consumption on premises and
providing entertainment for patrons. Profit clubs shall be determined according to
current definitions for private clubs by the North Carolina Alcoholic Beverage Control
Commission. All profit clubs shall be in compliance with all local ordinances state and
Federal regulations including, but not limited to, North Carolina's Alcoholic Beverage
Control Commission's requirements.
“RVs or CAMPERS.” A mobile recreational vehicle for which the Stanly County
Inspection Department has issued a permit.
“SEMI-NUDE.” A state of dress in which clothing covers no more than the genitals,
pubic region, and areola of the female breast, as well as portions of the body covered
by supporting straps or devices.
“SEXUAL ENCOUNTER CENTER.” A business or commercial enterprise that, as one
of its principal business purposes, offers for any form of consideration physical contact
in the form of wrestling or tumbling between persons of the opposite sex, or activities
between male and female persons and/or persons of the same sex when one or more
of the persons is in a state of nudity or semi-nude.
“SEXUALLY ORIENTED BUSINESS.” An adult arcade, adult bookstore or adult video
store, adult cabaret, adult motel/hotel, adult motion picture theater, adult theater, escort
agency, nude model studio, sexual encounter center, or any combination of the
foregoing.
“SPECIFIED ANATOMICAL AREAS.” Human genitals in a state of sexual arousal.
“SPECIFIED SEXUAL ACTIVITIES.” Means and includes any of the following:
(1) The fondling or other erotic touching of human genitals, pubic region, buttocks,
anus, or female breasts;
(2) Sex acts, normal or perverted, actual or simulated, including intercourse, oral
copulation, or sodomy;
(3) Masturbation, actual or simulated; or
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(4) Excretory functions as part of or in connection with any of the activities set forth
in (1) through (3) above.
“STREET.” A dedicated and accepted public right-of-way for vehicular traffic which
affords the principal means of access to abutting properties.
“STRUCTURE.” Anything constructed or erected, the use of which requires more or
less permanent location on the ground or which is attached to something having more
or less permanent location on the ground.
“TEA HOUSE.” May consist of intimate indoor and outdoor spaces, a restaurant,
bakery or garden where beverages and light meals are served in a quiet, subdued
atmosphere. A "TEA HOUSE" may also include meeting rooms for small, private
gatherings.
“TELECOMMUNICATIONS TOWERS AND FACILITIES.” A structure or structures
(including any accessory structures required to house transmitting or maintenance
equipment) designed to support antennas used for transmitting or receiving
communications transmissions.
“TRAILER” or “CAMPER.” A vehicle with or without its own motive power, equipped
or used for living purposes and mounted on wheels or designed to be so mounted and
transported.
“TRAILER PARK.” See “MOBILE HOME PARK.”
“USED” or “OCCUPIED.” As applied to any land or building, includes the words
“INTENDED,” “ARRANGED,” or “DESIGNED TO BE USED OR OCCUPIED.”
“WATERCRAFT.” A boat, houseboat, jetski, canoe, kayak, or other apparatus
designed for use on water, including trailers therefor, and motors or engines designed to
propel such craft or apparatus.
“WINERY AND TASTING ROOM.” An establishment for making and sampling wine
whereat the public is permitted or invited on site to observe the operation and to taste
the wine. The establishment shall be located on a site as shown on a site plan
submitted to and approved by the city Technical Review Committee indicating:
(1) Parking areas;
(2) Loading zones;
(3) Delivery route of trucks;
(4) Signage;
(5) Public areas;
(6) Shall state the number of employees and days and hours of operation; and
(7) Where required by state or Federal law, must obtain and keep in force all
required licenses and permits.
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“YARD.” A space on the same lot with a principal building open, unoccupied, and
unobstructed by buildings or structures from ground to sky except where
encroachments and accessory buildings are expressly permitted.
(1) “YARD, FRONT.” An open unoccupied space on the same lot with a principal
building, extending the full width of the lot, and situated between the street right-of-way
line and the front line of the building, projected to the side lines of the lot.
(2) “YARD, REAR.” An open, unoccupied space on the same lot with a principal
building, extending the full width of the lot and situated between the rear line of the lot
and the rear line of the building projected to the side lines of the lot.
(3) “YARD, SIDE.” An open, unoccupied space on the same lot with a principal
building, situated between the building and the side lot line and extending from the rear
line of the front yard to the front line of the rear yard.
(‘58 Code, § 19-41) (Ord. 79-4, passed 6-25-79; Am. Ord. 80-3, passed 3-3-80; Am.
Ord. 82-16, passed - - ; Am. Ord. 88-7, passed 2-15- 88; Am. Ord. 92-31, passed 12-792; Am. Ord. 95-2, passed 2-20- 95; Am. Ord. 96-28, passed 11-18-96; Am. Ord. 97-08,
passed 3-17-97; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 98-27, passed 8-3-98; Am.
Ord. 00-47, passed 12-18-00; Am. Ord. 06-06, passed 2-6-06; Am. Ord. 06-08, passed
4-3-06; Am. Ord. 07-15, passed 5-21-07; Am. Ord. 08-03, passed 2-4-08; Am. Ord. 0821, passed 6-16-08; Am. Ord. 08-27, passed 7-21-08; Am. Ord. 08-31, passed 9-15-08;
Am. Ord. 11-35, passed 12-19-11; Am. Ord. 12-33, passed 10-15-12; Am. Ord 14-28,
passed 10-6-14; Am. Ord 14-34, passed 11-3-14; Am. Ord. 14-38, passed 12-1-14; Am.
Ord. 16-09, passed 4-4-16; Am. Ord. 16-20, passed 6-6-16; Am. Ord. 17-15, passed - ; Am. Ord. 17-25, passed 8-7-17; Am. Ord. 18-31, passed 9-4-18)
§ 92.009 USE OF LAND AND BUILDINGS.
No building or land shall hereafter be used or occupied and no building or structure or
part thereof shall be erected, moved, or structurally altered except in conformity with the
regulations of this chapter, or amendments thereto, for the district in which it is located.
However, in any district defined in this chapter it shall be lawful to place temporarily a
trailer on the site of construction for use as an office of the builder, during the
construction period only, of any building or structure permitted in the district upon first
securing from the Building Inspector a permit to place the trailer temporarily on the site.
('58 Code, § 19-50) Penalty, see § 10.99
§ 92.010 HEIGHT AND DENSITY; EXCEPTION.
No building shall hereafter be erected or altered so as to exceed the height limit, or to
exceed the density regulations of this chapter for the district in which it is located.
However, the height limitations of this chapter shall not apply to church spires, belfries,
cupolas and domes not intended for human occupancy, monuments, water towers,
observation towers, transmission towers, chimneys, smokestacks, conveyors, flag
poles, radio towers, television towers, masts, aerials, and similar structures, except as
otherwise provided in the vicinity of airports.
('58 Code, '§ 19-51 and 19-102) Penalty, see § 10.99
49

§ 92.011 LOT SIZE.
No lot, even though it may consist of one or more adjacent lots of record, shall be
reduced in size so that the lot width or depth, front, side, or rear yards, lot area per
family, or other requirements of this chapter are not maintained. This prohibition shall
not be construed to prevent the condemnation of narrow strips of land for public utilities
or street right- of-way purposes.
('58 Code, § 19-52) Penalty, see § 10.99
§ 92.012 LOT OF RECORD.
Where the owner of a lot of official record in any district at the time of the adoption of
this chapter or his successor in title thereto does not have sufficient contiguous land to
enable him to conform to the minimum lot size requirements of this chapter, the lot may
be used as a building site, provided that:
(A) Any contiguous lots under the same ownership, which individually have less area
than the minimum requirements of the district in which the lots are located shall be
considered as a single lot or several lots which meet the minimum requirements of
this chapter for the district in which the lots are located.
(B) In no case may any lot be developed without sufficient depth or width to construct,
at a minimum, a structure of at least 20 feet in both directions.
(C) In no case shall the non-conformities of any existing lots be otherwise increased
nor any new lots not meeting the requirements of this chapter be created.
(D) The least intensive use, building or housing type shall permitted.
(E) When the aforementioned criteria cannot be met a variance may be obtained from
the Planning and Zoning Board.
('58 Code, § 19-100) Penalty, see § 10.99
§ 92.013 SETBACKS FOR DWELLINGS.
Front, side and rear yard setbacks provided in the Area Yard and Height Requirements
table of this chapter shall apply to buildings on all lots, unless otherwise specified.
(A) The front yard setback requirements of this chapter for dwellings shall not apply
to any lot where the average setback of existing buildings located wholly or partially
within 100 feet on either side of the proposed dwelling and on the same side of the
same block and use district and fronting on the same street as the lot, is less than the
minimum required front yard depth. In this case, the setback on the lots may be less
than the required setback, but not less than the average of the existing setbacks on the
aforementioned lots, or a distance of ten feet from the street right-of-way line, whichever
is greater.
(B) Side and rear yard setbacks on residentially zoned lots which are legally nonconforming in size may be reduced proportionally to the percent reduction in the size of
the lot from the minimum for the respective district, but said reduction shall not exceed
50% along any lot line, side or rear
('58 Code, § 19-101) Penalty, see § 10.99
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§ 92.014 VISIBILITY AT INTERSECTIONS.
On a corner lot in any district other than the Central Business District or R-4 district,
no planting, structure, sign, fence, wall, or obstruction to vision more than three feet in
height measured from the center line of the street shall be placed or maintained within
the triangular area formed by the intersecting street center lines, and a straight line
connecting points on the street center lines, each of which is 75 feet, or 150 feet for
major streets, distant from the point of intersection.
('58 Code, § 19-103) Penalty, see § 10.99
§ 92.015 YARD USE LIMITATIONS.
No part of a yard or other open space required about any building for the purpose of
complying with the provisions of this chapter shall be included as a part of a yard or
other open space similarly required for another building.
('58 Code, § 19-53) Penalty, see § 10.99
§ 92.016 ONLY ONE PRINCIPAL BUILDING ON ANY LOT.
Only one principal or primary building and its customary accessory buildings may
hereafter be erected on any residential lot, except as authorized by § 92.021 or as
otherwise explicitly permitted in this chapter, and no building shall be erected on any
residential lot which does not abut at least 20 feet contiguously, on a publicly dedicated
or maintained street.
('58 Code, § 19-54) Penalty, see § 10.99
§ 92.017 FENCE, WALL AND HEDGE LIMITATIONS.
Fences or walls consisting of either masonry, rock, wire, vinyl, wrought iron or wooden
material, and hedges may be installed on the boundaries of any residential lot, except
that the height of the fencing or screening shall be limited to a maximum height of four
feet between the street right-of-way line and the normal building setback line for the
section of the yard adjacent to a street on the front, side or rear of the lot. This includes
corner lots and lots with a road on the back property line. If the fence is above 30
inches, the fence must be set back from the corner in accordance with Section 40.5152. Fencing and hedges on all other boundaries of residential property and fences
behind the building setback line shall be limited to a maximum of eight feet, provided,
however, that nothing herein contained shall prohibit chain-link fences up to ten feet in
height for tennis courts.
('58 Code, § 19-55) (Am. Ord. 90-39, 12-17-90; Am. Ord. 11-23, passed 7-1811) Penalty, see § 10.99
§ 92.018 CONFLICT WITH OTHER REGULATIONS.
Whenever the regulations of this chapter require a greater width or size of yards,
courts, or other open spaces, or require a lower height of buildings or lesser number of
stories, or require a greater percentage of the lot to be left unoccupied, or impose other
more restrictive standards than are required in or under any other statutes or
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agreements, the regulations and requirements of this chapter shall govern. Whenever
the provisions of any other statute or agreement require more restrictive standards than
are required by this chapter, the provisions of the statute or agreement shall govern.
('58 Code, § 19-140)
§ 92.019 CUSTOMARY HOME OCCUPATIONS.
Customary home occupations may be established in a dwelling or accessory building
in any residential district. The following requirements shall apply in addition to all other
applicable requirements of this chapter for the residential district in which the uses are
located.
(A) The home occupation shall be clearly identical and subordinate to the residential
use of the dwelling or accessory building and shall not change the residential character
of the premises.
(B) Residents of the premises only may be engaged in the home occupation, except
that not more than one assistant may be employed by the following professional
persons: lawyers, physicians, dentists, and chiropractors.
(C) No display of products shall be visible from the street, and only products made
on the premises or used as incidental to the occupation may be sold on the premises.
(D) No internal or external alterations inconsistent with the residential use of the
building shall be permitted.
(E) No mechanical, electrical, electronic, or chemical equipment may be used which
would cause any noise, odor, vibration, smoke, radio, or television interference or any
other nuisance detrimental to the residential character of the neighborhood.
(F) Only vehicles used primarily as passenger vehicles shall be permitted in
connection with the conduct of the customary home occupations.
(G) Off-street parking shall be provided for all customers or the one assistant that
may be employed by the following professionals: lawyers, physicians, dentists, and
chiropractors.
('58 Code, § 19-65) (Ord. 80-3, passed 3-3-80) Penalty, see § 10.99
§ 92.020 ACCESSORY DWELLING UNITS.
Accessory dwelling units (ADUs) are allowed on residential lots in conjunction with
primary dwelling units under the following conditions.
(A) There may be no more than one(1) ADU per residential lot. All lots must be in
conformance with size and dimensional requirements of this chapter.
(B) ADUs must meet the same standards and building codes as residential
dwellings. Manufactured homes, sheds, recreational vehicles and campers are not
permissible as ADUs.
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(C) Total heated square footage and any associated spaces of an ADU shall be
limited in size to 50% of the heated square footage of the primary dwelling or 750
square feet, whichever is less.
(D) Regardless of other provisions of this chapter, ADUs shall be subordinate to
primary dwellings in both placement and dimension. In no case shall an ADU be taller,
wider or longer than its associated primary dwelling.
(E) Attached ADUs or those otherwise built into the interior of a primary dwelling,
such as garage apartments and additions, shall not extend into the front yard or beyond
the original front exterior of the primary dwelling. Such units shall have their entrances
only on the side or rear of the primary structure and shall meet all other area yard and
height requirements of this chapter
(F) Detached ADUs shall be in accordance with area yard and height requirements
of this chapter for their associated zoning district and shall be placed in accordance with
said requirements.
(G) ADUs shall be serviced under the same utility accounts as the primary structure
and shall not be assigned unique addresses or use separate mailboxes.
(H) ADUs shall be provided at least one designated off-street parking space and
shall not feature a separate driveway in the front yard.
(I) Unobstructed and easily discernible access shall be provided to the front door of
all ADUs at all times for direct contact by City and County public safety, emergency
services and inspections personnel. Any fences or other barriers must be remain
unlocked for such purposes.
(J) ADUs shall be in compliance with all other provisions of this chapter including
uses such as homestays and bed and breakfasts.
§ 92.021 GROUP PROJECTS.
In the case of two or more buildings to be constructed on a plot of ground of at least
two acres not subdivided into the customary streets and lots and which will not be so
subdivided, the application of the terms of this chapter may be varied by the Zoning
Board of Adjustment in a manner that will be in harmony with the neighborhood,
provided the following conditions exist.
(A) The uses are limited to those permitted within the zoning district in which the
project is located. In no case shall the Board authorize a use not permitted in the
district in which the project is to be located.
(B) The overall intensity of land use is no higher, and the standard of open space is
no lower than that permitted in the district in which the project is located.
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(C) The distance of every building from the nearest property line shall meet the front
yard setback and side yard requirements of the district in which the project is located.
(D) The building heights do no exceed the height limits permitted in the district in
which the project is located.
(E) If the property lies within or abuts on a residential district, and is to be used for a
nonresidential purpose, there shall be a densely planted buffer strip at least ten feet in
height along the rear or side lot lines abutting the residential properties. No buffer shall,
however, extend nearer to a street right-of-way line than the established building line of
the adjoining residential lot.
('58 Code, § 19-104)
§ 92.022 NONCONFORMING USES OR STRUCTURES.
Any building, structure, or use of land existing at the time of the enactment of this
ordinance or any amendment thereto may be continued subject to the following
provisions of § 92.023, provided, however, they shall not be:
(A) Changed to another nonconforming use.
(B) Enlarged or extended except in conformity with this ordinance.
(C) Reestablished use after discontinuance of 180 days.
(D) Rebuilt, altered, or repaired after damage exceeding 60% of its fair market value
immediately prior to damage.
(E) Replacements of any Class C or Class D manufactured home unit in a
manufactured home park existing at the time of Ord. 98-27 or any amendment thereto
that does not meet the Wind Zone 1 and the Thermal Zone 2 standards which is
hereafter replaced shall be with a unit meeting the Class A or Class B definition (with
the exception of foundation walls).
(F) Manufactured home parks in existence at the time of Ord. 98-27 shall be
considered nonconforming and shall not be allowed to expand.
(Am. Ord. 91-19, passed 8-19-91; Am. Ord. 98-27, passed 8-3-98)
§ 92.023 EXTENSION OF NONCONFORMING SITUATIONS.
(A) Except as specifically provided in this section, no person may engage in any
activity that causes an increase in the extent of a nonconformity situation.
(B) A nonconforming use may be extended throughout any portion of a completed
building that, when the use was made nonconforming by this chapter, was manifestly
designed or arranged to accommodate such use. However, a nonconforming use may
be extended to additional buildings or to land outside the original building only in
accordance with division (E) of this section.
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(C) A nonconforming use of open land may not be extended to cover more land than
was occupied by that use when it became nonconforming only in accordance with
division (E)of this section.
(D) The volume, intensity, or frequency of use of property where a nonconforming
situation exists may be increased and the equipment or processes used at a location
where a nonconforming situation exists may be changed if these or similar changes
amount only to changes in the degree of activity rather than changes in kind and no
violations of other divisions of this section occur.
(E) Subject to division (F) of this section, the following conditional use is permitted
when authorized by the City Council after the Council holds a public hearing. Each
request must be reviewed by the Planning Board and the Board's recommendations and
comments will be presented in writing at the public hearing and included in the minutes
of the meeting.
(1) A structure within which a nonconforming use is conducted to be enlarged; or
(2) Additional structures to be built on the lot where the non-conforming use is
located, with in which structures the nonconforming use can be enlarged; or
(3) A nonconforming use of land to be extended beyond geographical bounds in
which it has been conducted.
(F) The City Council may issue the permit described in division (E) only if it finds that:
(1) The action authorized would not adversely affect the health or safety of persons
residing or working in the neighborhood of the nonconforming use; and
(2) The action authorized would not substantially impair the value of nearby
properties; and
(3) No useful purpose would be served by the strict application of the provisions or
requirements of this chapter to which the use does not conform.
(Ord. 91-19, 8-19-91)
§ 92.024 RECREATIONAL VEHICLES,CAMPERS, AND WATERCRAFT.
(A) During emergencies, whenever the principal occupied structure located on a lot
in a residential district has been rendered uninhabitable by fire, flood, or other natural
disaster thereby displacing the occupants, recreational vehicles or campers for which
the Stanly County Inspection Department has issued a permit may be located,
whenever possible, in the rear yard of the lot on which the residence is under repair or
construction; provided however, the Stanly County Inspection Department permit shall
expire upon issuance of a certificate of occupancy for the residence or within one year
from the date of issuance of the permit, whichever event shall first occur.
(B) Keeping unoccupied recreational vehicles,campers, and/or watercraft on a
residential lot.
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(1) These vehicles cannot be used as temporary dwelling units except during
emergencies as set forth in division (A) above.
(2) For a single-family residential property, a maximum of two unoccupied
recreational vehicles,campers, and watercraft may be stored in the rear or side yard and
shall not encroach further into the front yard than the principal dwelling..
(3) For duplexes, a maximum of one unoccupied recreational vehicle camper,
and/or watercraft for each dwelling unit may be stored in the rear or side yard. and shall
not encroach further into the front yard than the principal dwelling.
(4) For developments with three or more dwelling units per parcel, a maximum of
one unoccupied recreational vehicle camper, and/or watercraft per dwelling unit may be
allowed if the property has a designated parking area with gravel or pavement. (Ord. 0831, passed 9-15-08; Am. Ord. 16-10, passed 4-4-16)

SIGNS
§ 92.025 INTENT.
(A) In pursuance of authority granted by the General Assembly of North Carolina in
G.S. § 160A-381-192, the following regulations are hereby adopted as a supplement to
the existing regulating ordinance. The purpose of this subchapter is to adapt policies
and regulations concerning the placement of outdoor signs in the zoning jurisdiction of
the city.
(B) The city recognizes that signs are a legitimate use of private property, and in
order to maximize their advertisement potential for local businesses, promote driving
safety, encourage orderly and effective display of advertising, and maintain uncluttered
roads and visually attractive streetscapes, the placement of such signs should be
regulated.
(C) The intent of such regulation is to increase local property values, protect the
natural environment, and enhance the image of the community.
(Ord. 01-44, passed 12-17-01; Am. Ord. 02-06, passed 2-16-02)
§ 92.026 DEFINITIONS.
"AWNING." A structure made of cloth, metal, or other material affixed to a building in
such a manner that the structure may be raised or retracted from a building to a flat
position against the building, but not a canopy.
"BANNER." A sign intended to be hung either with or without a frame, possessing
characters, letters, illustrations, or ornamentation applied to plastic or fabric of any kind
excluding flags and emblems of political, professional, religious, educational, or
corporate organizations.
"CANOPY. SERVICE STATION." A structure made of metal, aluminum, or other
material intended to be free standing or affixed to a building that serves as an overhang
intended to shield persons from the elements while using the service station.
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"GRADE." The height of the top of the curb or, if no curb exists, the height of the
edge of pavement in the lane of travel adjacent to the sign.
"HISTORICAL SIGN." An existing or the replacement of a once existing sign installed
or existing more than 30 years ago, which does not or would not meet the standards set
forth in this subchapter, can be maintained and/or replaced upon a finding by the
Albemarle Community Appearance Commission that the historic significance of the sign
outweighs the intent of this subchapter. The City Council shall have final approval of all
historic signs. Examples are the Morgan Motor's Pontiac sign and Whispering Pines
BBQ.
"OUTPARCEL." A parcel of land associated with and located within a shopping
center or multi-tenant nonresidential development, which is designated on an approved
site plan as a location for a structure with an intended use, such as but not limited to
banks, savings and loans, dry cleaners, service stations, vehicle repair garages, offices,
restaurants, retail establishments, or combination of uses thereof.
"PARAPET." That portion of a building wall or false front that extends above the
roofline.
"PREMISES." A parcel of real property with a separate and distinct number and
designation shown on a recorded plat, record of survey, parcel map, subdivision map,
or a parcel legally created or established pursuant to applicable zoning. Outparcels of
shopping centers shall be considered on the premises of the shopping center for the
purpose of these regulations.
"ROOF LINE." The highest point of a flat roof and mansard roof and the highest point
of a pitched roof, excluding any cupolas, chimneys, or other minor projections.
"SETBACKS, SIGN." The shortest horizontal distance from the line or right-of-way to
the nearest point (leading edge) of the sign or its supporting member, whichever is
nearest to the property line or right-of-way.
"SIGHT DISTANCE TRIANGLE." The restrictions set forth shall apply to all of the
following triangles of land:
(1) That triangle bounded by the curb edges (or edges of pavement where there is
no curb) 50 feet from the midpoint of the radius of the curb edge (or edge of pavement
where there is no curb) in each direction and the diagonal line connecting the further
ends of such 50-foot lengths: and
(2) That triangle bounded by the right-of-way lines measured 35 feet from the point
of their intersection in each connecting the further ends of such 35-foot lengths.
(3) The North Carolina Department of Transportation standard 10 feet 70 feet
sight distance triangle.
"SIGN." Any object, display, or structure or part thereof situated outdoors, which is
used to advertise, identify, display, direct, or attract attention to an object, person,
institution, organization, business, product, service, event, or location by any means,
including words, letters, figures, design, symbols, fixtures, colors, illumination, or
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projected images. The term does not include the flag or emblem of any nation,
organization of nations, state, political subdivision thereof, or any fraternal, religious, or
civic organization; works of art which in no way identify a product or business;
scoreboards located on athletic fields; or religious symbols.
"SIGN, ADVERTISING." A sign, other than a directional sign, which directs attention
to or communicates information about a business, commodity, service, or event that
exists or is conducted, sold, offered, maintained, or provided at a location other than the
premises where the sign is located. Advertising signs are not allowed.
"SIGN, ARM." A sign whose face is suspended from a support arm at a right angle
from a ground-mounted pier, pillar, column, or pole. The face of such sign shall not be
more than three feet from the ground.
"SIGN, CAMPAIGN OR ELECTION." A sign that advertises a candidate or issue to
be voted upon on a definite election day.
"SIGN, CANOPY OR AWNING." A sign attached to or painted or printed onto a
canopy or awning. For the purposes of this subchapter, the permitted size of a canopy
or awning sign will be calculated on the basis of the size of the building wall to which the
canopy is attached. It will, for measuring purposes, be considered a wall sign.
"SIGN, CONSTRUCTION." A sign placed at a construction site identifying or
announcing the project or the name of the architect, engineer, contractor, financier, or
others involved in the development of the project.
"SIGN, DIRECTIONAL." A sign fronting on a road that contains only the name of the
principal use, directional arrow, and mileage to the principal use. Such principal use
shall not be visible to the motorist at the location at which the sign is placed.
"SIGN, DIRECTORY." A sign on which the name and location of occupants or the
use of a building or property are identified.
SIGN, ELECTRONIC CHANGEABLE FACE SIGN (ECF). A sign, display or device,
or portion thereof, which electronically changes the fixed display screen composed of a
series of lights, including light emitting diodes (LED’s) fiber optic, or other similar new
technology where the message change sequence is accomplished immediately. ECF
signs include computer programmable, microprocessor controlled electronic if digital
displays that display electronic, static images, static graphics, or static pictures, with or
without textural information. EFC signs do not include animated or scrolling images,
graphics, or video active images (similar to television images). ECF signs (1)
continuously show one message a minimum of five seconds in time before switching to
other message, (2) do not dim, flash, fade or scroll messages, (3) has no moving,
rotating, fluttering, blinking or flashing elements, (4) has no animation, video, audio,
pyrotechnic components, or blue casting technology. The maximum percentage of total
sign area for ECF signs shall not exceed 30% under § 92.033 or the maximum
allowance for ground mounted signs under § 92.031 for non-residential uses.
"SIGN, FLASHING." A sign that uses an intermittent or flashing light source or
windblown and/or mechanically moved reflective material to attract attention is
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prohibited, except, for messages, which shall continuously show one message a
minimum of five seconds in time before switching to another message.
"SIGN, FREE-STANDING." Any sign that is not affixed to a building and is securely
and permanently mounted in the ground. Such sign may include a ground, pole, or
monument sign.
"SIGN, GOVERNMENT." Any temporary or permanent sign erected and maintained
for any government purposes other than signs placed on the premises of a publicly
owned building, structure, or other land use, designed to identify to the public and land
use. Examples of government signs include speed limit signs, city limit signs, street
name signs, and traffic signs. Conversely a sign placed on a public building such as
library, school, or public safety building which identifies the building shall not be
considered a government sign.
"SIGN, GROUND MOUNTED." Any sign which extends from the ground or which has
supports which places the bottom thereof less than two feet from the ground directly
beneath the sign.
"SIGN, IDENTIFICATION." A sign which displays only the name, address, and/or
crest, or insignia, trademark, occupation, or profession of an occupant, or the name of
any building on the premises.
"SIGN, INCIDENTAL." A sign used in conjunction with equipment or other functional
elements for a use or operation. These shall include but not be limited to drive-through
window menu boards, and signs on automatic teller machines, gas pumps, vending
machines, or newspaper delivery boxes.
"SIGN, INSTRUCTIONAL." An on- premises sign designed to guide [vehicles] and/or
pedestrian traffic by using such words as "Entrance," "Exit," "Parking," "One Way," or
similar directional instruction, but not including any advertising message. The name or
logo of the business or use to which the sign is giving direction may also be included on
the sign.
"SIGN, LIGHTED." A sign illuminated only by light cast upon the sign from an
external light source.
"SIGN, LOGO." A sign used by the North Carolina Department of Transportation on
limited access highways that directs motorists to nearby businesses and services.
"SIGN, LUMINOUS." A sign illuminated through the use of phosphorescent or
luminescent paint or materials.
"SIGN, MONUMENT." A nonmetallic sign in which the bottom of the sign is flush with
the ground and the vertical dimension is greater than the horizontal dimension.
"SIGN, OFF-PREMISES." A sign that draws attention to or communicates information
about a business, service, or commodity, that exists or is conducted, sold, offered,
maintained, or provided at a location other than the premises where the sign is
located. Off-premises signs are not allowed.
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"SIGN, ON-PREMISES." A sign that draws attention to or communicates information
about a business, service, commodity, accommodation, attraction, or other enterprise or
activity that exists or is conducted, sold, offered, maintained or provided on the
premises where the sign is located.
"SIGN, PEDESTAL." A sign supported by an architectural support or base and not
permanently attached to the ground.
"SIGN, POLE." A detached sign erected and maintained on a freestanding frame,
mast, or pole and not attached to any building but not including ground-mounted or
monument signs. The bottom of such signs shall be greater than three feet from the
ground directly beneath the sign.
"SIGN, PORTABLE." A sign not permanently attached to the ground or other
permanent structure, including those signs which may be transported to the site on
wheels or a truck; signs constructed as or converted to an A-frame sign; streams of
flags, pennants, streamers, umbrellas, box type signs, or banners used for advertising
purposes. Such sign, whether or not bolted to the ground, shall nonetheless be
deemed to be a portable sign. Portable signs are not allowed except where specifically
provided for elsewhere in this chapter.
"SIGN, PROJECTING." Any sign other than a wall, awning, canopy, or marquee sign,
which is affixed to a building and is supported only by the wall on which the sign is
mounted.
"SIGN, PUBLIC INTEREST." A sign on private property that displays information
pertinent to the safety or legal responsibilities of the general public, such as "Warning"
and "No Trespassing" signs.
"SIGN, REAL ESTATE." Signs that are used to offer for sale, lease, or rent the
premises upon which such sign is placed.
"SIGN, ROOF." A sign erected or maintained in whole or in part upon or over the roof
or parapet of a building.
"SIGN, SPECIAL PROMOTION." A temporary sign erected to inform the public about
events such as grand openings, going out-of-business, annual membership drives,
pledge drives, new program announcements and other similar situations as determined
by the Planning Director or his designee.
"SIGN, VEHICULAR." Signs on parked vehicles visible from the public right- of-way
where the primary purpose of the vehicle is to advertise a product or to direct people to
a business or activity located on the same or nearby property and road. The vehicle is
not used in the normal day-to-day operations of the business. For the purposes of this
subchapter, vehicular signs shall not include business logos, identification, or
advertising on vehicles primarily used for other transportation purposes.
"SIGN, WALL." Any sign directly attached to an exterior wall of a building or
dependent upon a building for its support, with its exposed face parallel or
approximately parallel to the plane of the building or structure on which it is
placed. Signs directly painted on walls shall be considered wall signs.
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(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 08-14,
passed 4-21-08; Am. Ord. 13-01, passed 1-22-12) Penalty, see § 10.99
§ 92.027 GENERAL PROVISIONS.
(A) Districts established. For the purposes of sections related to signage in this
chapter, the use districts established in Section 92.70 shall apply.
(B) Sign illumination.
(1) All lighted signs shall have their lighting directed in such a manner as to
illuminate only the face of the sign. All lighted signs shall meet North Carolina Electrical
Codes.
(2) No commercial sign (other than a ground-mounted sign) within 100 linear feet
of a preexisting residential structure may be illuminated between the hours of 12:00
midnight and 6:00 a.m. A residence shall be deemed "pre-existing" for purposes of this
section if it has a valid building permit in effect for construction of the structure or if
construction of the structure was complete on or prior to the effective date of this
provision.
(C) Unsafe signs. Its owner shall immediately remove any sign determined by the
Director of Planning and Community Development or his or her designee to be
insecure, in danger of falling, or otherwise endangering the public safety, unless it is
repaired and made to otherwise comply with the requirements of this subchapter.
(D) Sign area.
(1) (a) Sign surface area: The area of a geometric shape enclosing any
message, logo, symbol, name, photograph, or display face.
(b) Sign frame area: The dimensions of a geometric shape formed by all
supports, frames, braces, bordering, and embellishments, which extend beyond the sign
surface area and which enclose the sign surface area.
(2) All area provisions in this subchapter are calculated from the following sign
surface area dimensions as defined in division (D)(1) of this section.
(3) All height provisions in this subchapter are calculated from the sign frame area
dimensions as defined in division (D)(1) of this section.
(4) In the case of signs mounted back-to-back, only one side of the sign is to be
used for computation of the area. Back-to-back signs shall be defined as double-faced
signs. Otherwise, the surface area of each sign is to be separately computed. In the
case of cylindrical signs, signs in the shape of cubes, or other signs which are
substantially three- dimensional with respect to their display surfaces, the entire display
surface or surfaces is included in computations of area. If a sign is attached to an
entrance wall or fence, only that portion of that wall or fence onto which the sign face or
letters are placed shall be calculated in the sign area onto which the sign face or letter.
(E) Sign height. The height of a sign shall be measured from the highest point of a
sign to the point of ground surface beneath it.
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(F) Construction standards. All signs shall be constructed and installed in
accordance with the applicable standards of the North Carolina State Building Code.
(G) Maintenance of signs. All signs shall be maintained in good structural and
aesthetic condition. Deficiencies such as chipped paint, broken plastic, missing letters
and exposed light bulbs shall be evidence of a lack of maintenance.
(Ord. 01-44, passed 12-17-01; Am. Ord. 10-02, passed 11-15-10) Penalty, see § 10.99
§ 92.028 PROHIBITED SIGNS.
(A) Any sign, which the Director of Planning and Community Development or his or
her designee determines, obstructs the view of bicyclists or motorists using any street or
approach to any street intersection, or which interferes with the effectiveness of or
obscures any traffic sign, device, or signal shall be prohibited.
(B) Specifically prohibited are:
(1) Illuminated highly reflective signs or spotlights, which hamper the vision of
motorists or bicyclists.
(2) Signs which contain lights, rotating disks, words, and other devices not erected
by a public authority which may be erroneously construed as government signs or
emergency warning signs. An example of this is a sign which contains a picture of a
traffic sign plus the word "Stop," "Yield," etc.
(3) Any sign located outdoors which interferes with free passage from or obstructs
any fire escape, downspout, window, door, stairway, ladder, or opening intended as a
means of ingress or egress or providing light or air.
(4) Any sign (other than a government sign), banner, or display placed on any
curb, sidewalk, post, pole, hydrant, bridge, tree, or other surface located on, over, or
across any public street or right-of-way, or any banner, placed on stakes on a property,
unless otherwise permitted.
(5) Any sign located in such a way as to intentionally deny an adjoining properly
owner visual access to an existing sign.
(6) Flashing signs, signs with flashing or reflective disks, signs with flashing lights
or lights of changing degree of intensity or color, or signs with electrically scrolled
messages (except government signs, signs which give time and temperature and other
information, and open signs in windows). If a time and temperature sign alternates
between a time message and temperature message, it shall continuously show one
message a minimum of five seconds in time before switching to the other message.
Open signs in commercial windows may only flash as a whole word; they may not have
transitions or other lighting features that change.
(7) Portable signs (unless otherwise expressly permitted in subsequent sections).
(8) Vehicular signs
(9) Rotating signs.
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(10) Roof signs that extend above the highest point of a pitched roof, mansard
roof, or parapet.
(11) Off premises advertising signs, i.e. billboards.
(12) Signs placed on a piece of property without permission of its owners or agent.
(13) Other signs not expressly permitted in this subchapter.
(14) Any sign whose sign face was initially constructed and designed to be placed
and/or transported on wheels, regardless if the sign face is removed from its base and
placed on or in the ground so as to otherwise classify the sign as a freestanding sign as
herein defined excepting however, the changeable face signs permitted under
§ 92.029(B)(6).
(15) Flag poles whose height exceeds 50 feet.
(16) Signs closer than ten feet to any conductor or the requirements of the National
Electric Safety Code (NESC), whichever is more restrictive.
(17) Electronic changeable face (ECF) signs as a wall sign; or located directly
across the street from, or within, a historic district or in CBD Central Business District.
(Ord. 01-44, passed 12-17-01; Am. Ord. 02-06, passed 2-16-02; Am. Ord. 02-32,
passed 7-15-02; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 08-14, passed 4-21-08;
Am. Ord. 09-42, passed 12-21-09; Am. Ord. 15-12, passed 5-4-15) Penalty, see
§ 10.99
§ 92.029 PERMIT REQUIRED.
(A) Generally.
(1) Except as otherwise provided in this subchapter, it shall be unlawful for any
person to erect, construct, enlarge, move, or replace any sign or cause the same to be
done, without first having obtained a sign permit for such sign from the Director of
Planning and Community Development or his or her designee as required by this
subchapter. A fee, in accordance with a fee schedule adopted by the City Council, shall
be charged for each sign permit issued.
(2) Notwithstanding the division (A)(1) of this section, changing or replacing the
copy on an existing lawful sign shall not require a permit, provided that the copy change
does not change the nature of the sign such as to render the sign in violation of this
subchapter.
(3) Direction signs shall be permitted for government offices and installations, nonprofit secular organizations such as museums, Chamber of Commerce, etc. and for
established religious facilities (churches) on or near city R/W at least ten feet off the
pavement. In the case of NC DOT R/W that agency will control location on state R/W.
(a) The signs must be directional only (no advertisement) and may contain the
name of the facility (church name) and a direction arrow and the distance (not more
than 0.5 miles).
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(b) Only two directional signs are allowed for each non-profit organization or
church.
(c) The signs may not be more than eight square feet in area, located not more
than six feet above the natural ground level to the bottom of the sign and not block sight
of traveling public in any manner.
(d) Such signs and their design and location must be approved by the Planning
Director before they are erected. Any sign not approved prior to erection shall be
removed immediately by the Planning Director or his representative.
(e) The color of the sign shall be white background with black letters or brown
background with white letters or blue background with white letters.
(B) Specific types of signs.
(1) Wall sign.
(a) The maximum permitted aggregate area of wall signs per premises shall be
20% of the wall or walls facing a public street, unless otherwise specified.
(b) No wall sign shall project more than 18 inches from the building wall. Further,
no wall sign or its supporting structure shall cover any window or part of a window, nor
shall it extend beyond the highest point of a roofline, parapet, or mansard roof.
(c) Canopy and awning signs may be substituted for part or all of the allowable
wall signage per premises. Signs may be painted or printed onto a canopy or
awning. In no instance shall a canopy or awning sign extend into a street right-ofway. This subdivision shall not apply to the CBD/Central Business District. For canopy
and awning sign regulations for the CBD/Central Business District, see § 92.032(B).
(d) A projecting sign may be substituted for part or all of the allowable wall
signage per premises. A projecting sign shall not project more than six feet from a
building. In no instance shall a projecting sign extend into a street right-of-way.
(e) Some of the wall signage allowed on sides of a building facing a public street
may be moved to sides or rear of the building.
(2) Ground mounted signs.
(a) Ground-mounted signs shall be located a minimum of ten feet behind the
street right-of-way, except for the CBD/Central Business District wherein no setback will
be required and the R-O/Residential Office District wherein setbacks shall be ten feet
from the curb line or edge of pavement if there is no curb. For each of these exceptions,
the sign must also be outside of the public right-of-way.
(b) No ground mounted sign greater than five square feet in area shall be located
closer than ten feet to any adjacent lot line. A 15-foot side-yard setback shall be
required if the side lot line abuts a residential district. Greater setbacks shall be
provided if otherwise required.
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(c) An arm sign may be substituted for a ground-mounted sign but shall meet all
height and area requirements as provided.
(3) Pole signs. All pole signs shall be located 25 feet from the curb or ditch line
and not be on city or Department of Transportation right-of- way.
(4) Service station canopies. Service stations shall be permitted the use of a
canopy, provided that the following conditions are met:
(a) The features, materials, colors, and designs used in a canopy shall be similar
to the principle structure.
(b) The maximum letter height shall not exceed 18 inches.
(c) The canopy shall not encroach upon any publicly dedicated rights-of-way.
(5) Special promotion signs.
(a) Sign permit fee of $15.00 is required prior to display of sign.
(b) Each business may locate special event signs of their property outside public
right-of-way. The maximum number of days allowed during a calendar year is 60 and
these days may be divided into a maximum of four different intervals (i.e. 15-day
intervals).
(c) Types of signs allowed include metal, wood and plastic. Streamers, streams
of flags and temporary cardboard signs are not allowed.
(d) If a banner is used, it must be attached to the building and only commercial
logos for the organization obtaining the permit shall be allowed.
(e) No such sign shall exceed 32 square feet. The maximum height will be eight
feet unless attached to a building.
(f) New businesses are allowed a "coming soon" or "grand opening" sign for a
maximum of 60 days with a sign permit but without a permit fee.
(6) Changeable face signs. An old changeable face sign described in
§ 92.028 (B)(14) or a similar new changeable face sign can be used only if it is
integrated into a new ground-mounted or pole sign by covering the outer frame with the
frame of a new sign or by removing the two changeable faces from the old frame and
using one or both of them in a newly permitted sign.
(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 05-32,
passed 7-18-05; Am. Ord. 09-34, passed 10-19-09; Am. Ord. 09-42, passed 12-21-09;
Am. Ord. 10-02, passed 11-15-10; Am. Ord. 15-12, passed 5-4-15) Penalty, see
§ 10.99
§ 92.030 SIGNS NOT REQUIRING PERMITS.
(A) The following types of signs are exempt from permit requirements of this
subchapter and may be placed in any zoning district subject to the provisions of this
subchapter. Such signs shall otherwise be in conformance with all applicable
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requirements contained in this subchapter. There shall be no limit as to the number of
such signs on any lot, except as herein prescribed. All such signs (except government
signs) shall be located outside a road right-of-way. Except where specifically provided
for, portable signs shall be prohibited.
(B) Specific signs not requiring permits:
(1) Government signs and logo signs, including way-finding signs that are
approved, installed, and maintained by the City of Albemarle or designee.
(2) Memorial signs, plaques, or grave markers that are noncommercial in nature.
(3) Flags, pennants, insignia, or religious symbols of any government, non-profit or
not-for-profit organization when not displayed in connection with a commercial
promotion. Flags may be permitted as an advertising device, provided that they do not
exceed 32 square feet.
(4) Integral decorative or architectural features of buildings and works of art, so
long as such features or works do not contain letters, trademarks, moving parts, or
lights.
(5) Public interest signs.
(6) On-premises directional and instructional signs not exceeding six square feet in
area apiece.
(7) Identification signs for residential uses not exceeding four square feet in area,
one only per premises.
(8) Incidental signs; however, in no case shall a drive-in window menu board be
oriented to a public right-of- way or exceed 32 square feet in area. Any such drive-in
window menu board containing a loud speaker shall be located at least 50 feet from any
pre- existing residential unit located in a residential district.
(9) Campaign and election signs, provided that:
(a) Each sign shall not exceed 32 square feet in area.
(b) All such signs shall be removed within three days after the election for which
they were made.
(10) Temporary real estate signs advertising a specific property for sale, lease,
rent, or development shall be located as follows:
(a) One sign per street frontage advertising real estate "For Sale," "For Rent,"
"For Lease," or "For Development," not greater than ten square feet in area in a
residential district and 64 square feet in area in non-residential districts may be located
on the property being advertised so long as the sign is located behind the street right-ofway line.
(b) If the property so advertised lies on a corner lot or double frontage lot, then a
second sign may be oriented along the second street so long as the two signs are at
least 100 feet apart as measured by the shortest straight line.
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(11) Temporary construction signs, provided that:
(a) Signs in conjunction with any residential use shall not exceed ten square feet
each.
(b) Signs in conjunction with all other uses shall have a maximum area of 50
square feet each.
(c) Only one such sign oriented per street front per premises shall be
erected. Any two such signs located on the same premises shall be located at least
100 feet apart as measured by using a straight line.
(d) Such signs shall not be illuminated.
(e) Such signs shall only appear at the construction site.
(f) Such signs shall be removed within seven days after a completion of the
project.
(12) Temporary special event signs for religious, charitable, civic, fraternal, or
similar non-profit or not-for-profit organizations, provided that:
(a) Signs shall be on premises and removed no later than two days after the
event.
(b) No such sign shall exceed 32 square feet.
(c) No such sign shall be illuminated.
(d) Commercial logos shall not be allowed.
(e) Types of signs allowed include metal, wood and plastic. Streamers, streams
of flags and temporary cardboard signs are not allowed.
(13) Temporary displays as part of a Christmas, holiday, or civic event, so long as
any such displays are not located within a street right-of- way, unless the city or the
North Carolina Department of Transportation first grants permission for such.
(14) Bulletin boards and signs which contain information of a non- commercial
nature. Such bulletin boards and signs may have a maximum area of 42 square feet.
(15) Directional signs for public uses only.
(16) Other signs containing non- commercial copy messages, provided that:
(a) Such signs have an area of no greater than 32 square feet.
(b) Such signs do not fit under the category of prohibited as listed in § 92.028.
(c) Such signs shall not be illuminated.
(17) Directory signs, provided that:
(a) No sign is located in a road right-of-way.
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(b) The maximum sign area shall be 36 square feet or one-half the area of the
largest freestanding sign permitted for the use, whichever is less.
(c) Letters do not exceed six inches in height.
(d) Height of sign does not exceed six feet.
(18) Window signs.
(19) "Warning," "No Trespassing," and similar informational signs.
(20) Signs located within a stadium that are intended to be read only by persons
seated within the stadium.
(21) Permanent municipal, school, recreational, and civic club sponsored signs,
schedules of events, and rules and regulations signs. Such signs shall not include
identification signs.
(22) Any sign inside a building, not attached to or placed within an external window
or piece of glass that is not legible more than three feet beyond the building in which it is
located.
(23) Signs placed on newspaper boxes designed for placement of delivered
newspaper to a particular location.
(24) Historic plaques, provided that they do not exceed four square feet in area.
(Ord. 01-44, passed 12-17-01; Am. Ord. 05-32, passed 7-18-05; Am. Ord. 15-12,
passed 5-4-15) Penalty, see § 10.99
§ 92.031 SIGNS PERMITTED IN RESIDENTIAL DISTRICTS (R10, R8, R6, R0).
(A) Signs in residential districts should be directional and/or informational in
nature. The features, materials, colors, and designs used in a sign should be similar to
the building or buildings that it denotes.
(B) The following signs may be placed in such districts subsequent to the issuance of
a permit by the Zoning Administrator. All other signs shall be prohibited. Additional
specifications for sign placement are found in § 92.027.

Use

Type of
Sign

Maximum
Area
(Wall)

Maximum
Area
(GroundMounted)

External or
Internal
Illumination

Maximum
Height
(GroundMounted)

Total Number

Bed and breakfast inn, day
care center, dwelling, mixeduse family home, rooming and
boarding houses

Wall or
groundmounted

10
square
feet

16
square
feet

External

5 feet

1 per street
front; groundmounted signs
may be no
closer than 200
feet

Cemetery, country club, multifamily development, public

Groundmounted

N/A

32
square

External

5 feet

1 per street
front; ground-
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safety station (police, fire,
rescue), Recreation facilities
(parks, playgrounds, pools,
clubs, and lodges)

only

feet

mounted signs
may be no
closer than 200
feet

Church, library, school

Wall and
groundmounted

10% of
façade area

32
square
feet

External or
internal

6 feet

1 per street
front; groundmounted signs
may be no
closer than 200
feet

Doctor's office

Wall or
groundmounted

6
square
feet

24
square
feet

External

5 feet

1 per establishment

Neighborhood

Groundmounted
only

N/A

32
square
feet

External

6 feet

1 per street
entrance; signs
may be no
closer than 200
feet

(Ord. 01-44, passed 12-17-01) Penalty, see § 10.99
§ 92.032 SIGNS PERMITTED IN THE CENTRAL BUSINESS DISTRICT (CBD).
(A) The requirements of this section shall be applicable to all signage for approved
non-residential uses in the R-4 District when said uses are not otherwise included in
Section 92.031.
(B) Except as otherwise permitted by this subchapter, signs in the CBD/Central
Business District shall be limited to wall, canopy, awning, and certain ground-mounted
signs.
(C) Regulations governing these signs are as follows:
(1) Wall signs and projecting signs. A projecting sign, wall sign, or combination of
both may be located on any building wall of a structure so long as the maximum sign
surface area of all signs on one wall does not exceed 10% of the area of the
building wall to which the sign or signs are attached up to a maximum of 120 square
feet.
Projecting signs are attached to the building and extend perpendicular to the building.
Projecting signs are allowed with the following provisions: minimum of nine feet from
grade/sidewalk to the lowest edge of the sign; maximum of six feet from the side of the
building to the outside edge of the sign; maximum of 10% of the wall area for size of
signage, up to 120 square feet; the sign cannot extend vertically above the natural roof
line or parapet wall.

General
Location

Maximum
Number

Specific Location
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Maximum Area

Maximum
Height*

Façades
facing a
public street

Between first window and window sill of second
floor, or on sign frieze area or building if original
to building or sign if advertising different
business than first floor, be allowed above first
floor window for Historic District only. The
maximum number of signs above the first floor
window shall be one.

Façades
facing an
alley or
parking lot
Windows

1

10% of the
building wall(s)
facing a public
street

16 feet

Above or beside doorway

1

8 square feet

12 feet

First floor windows

2

20% of total
window space

8 feet

12 feet

N/A

Outside
entrance to
upper floors

Above or beside

1

8 square feet
above entrance;
2 square feet
beside entrance

Windows

Upper floor windows, if different business

1

50% of window
size

*As measured from the top of the sign to the sidewalk.

(2) Canopy and awning signs.
(a) A sign message on a canopy or awning shall contain only the name of the
business, street address, and/or the type of business; type of goods sold; or services
rendered.
(b) Each business is permitted one sign hanging under a canopy or awning,
provided that the message on the sign is perpendicular to the building, and the sign is at
least seven feet above the surface of the sidewalk and is no more than eight square feet
in size.
(c) Signage on the canopy or awning sign shall be limited to no greater than 1/2
of the area bounded by the edges of the canopy or awning, not including any drip-flap or
vertical fascia surface. If signage is only found in the fringe drip-flap portion of the
canopy, the entire portion of the area might be utilized for signage.
(3) Ground-mounted signs. Businesses with a minimum building setback of 20 feet
from the fronting right-of-way may be permitted the use of a ground-mounted sign in
addition to any other permitted signage. The maximum height of such signs shall not
exceed five feet. The maximum area for such signs shall be 32 square feet.
(4) One A-frame sign. Sign area not to exceed six square feet on each side.
(5) One flag sign that does not exceed 15 square feet or one non-traditional flag
sign (e.g. feather flag, flutter flag, bowhead banner) that does not exceed three feet in
width and that has a pole with a maximum height of ten feet above the ground.
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(6) Pole signs. Signs suspended from or mounted on poles. Pole signs are
allowed if: the setback of the building exceeds 20 feet from the right- of-way; minimum
of nine feet from grade/sidewalk to the lowest edge of the sign; maximum height of 20
feet to the highest edge of the sign or pole; maximum of 10% of the wall area for size of
signage to be divided by wall, projecting or pole signs; not to exceed a cumulative total
of 120 square feet; existing poles will be allowed to remain in their present location.
(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 08-14,
passed 4-21-08; Am. Ord. 10-02, passed 11-15-10; Am. Ord. 15-12, passed 5-415) Penalty, see § 10.99
§ 92.033 SIGNS PERMITTED IN COMMERCIAL AND INDUSTRIAL DISTRICTS
(GHBD, HMD, MUSCD, NBD, NSD, SCD, LID, HID, I-O).
(A) The intensity of commercial development in the commercial and industrial
districts are established by the traffic-carrying capacity of the fronting
thoroughfare. Signs may be illuminated internally or externally, subject to the
requirements in the various districts.
(B) The Director of Planning and Community Development or his or her designee
may place the following signs in such districts subsequent to the issuance of a
permit. All other signs shall be prohibited. Additional specifications for sign placement
are found in § 92.027.

District

Type of
Sign

Maximum
Area
(Wall)

Medical

Wall and
groundmounted

20%

120 square
feet (32
square feet)

External or
Internal

7 feet

1 per street
front

SCD
NSD

Shopping
center
directory

Groundmounted
or pole

N/A

120 square
feet

External or
Internal

35 feet

1 per street
front; no
closer than
100 feet

SCD
NSD

Shopping
center outparcels

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

35 feet
15 feet

1 per street
front

GHBD
MUSCD

General

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

40 feet

1 per street
front or 1 per
business per
100 feet

HMD

Use

Maximum
Area
(GroundMounted)
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External
or
Internal
Illumination

Maximum
Height

Total
Number

NBD

General

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

40 feet

1 per street
front

LID
HID

General

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

35 feet

1 per street
front

Wall;
groundmounted

80 square
feet

80 square feet

External or
Internal

8 feet

1 per street
front

I-O

Note: Distance set-back right-of-way will apply.
(C) (1) The aggregate area of all wall signs per premises may be increased based
on the distance the principle building is set back from the existing right-of-way. No
increase shall be permitted if used in conjunction with a ground-mounted sign.
(2) The increase shall be in accordance with the following table:

Principal Building Distance Setback from Existing Rightof-Way
0 - 99 feet
100 - 249 feet
250 - 349 feet
350 feet +

Allowed Aggregate Wall Sign Area
Increase
0%
50%
75%
100%

(D) One A-frame or pedestal sign or other similar sign. Sign must be at least five
feet from the road right-of- way. Sign area not to exceed 12 square feet on each side
and total height must be less than five feet from the ground.
(E) One A-frame or pedestal sign or similar sign. Sign must be at least five feet from
road right-of-way. Sign area not to exceed 32 square feet on each side and total height
must be less than five feet from the ground. In addition, the following must be met:
(1) Five-lane highway.
(2) Speed limit of 45 mph or greater.
(3) Minimum lot width of 200 feet.
(F) One flag sign that does not exceed 15 square feet or one non-traditional flag sign
(e.g. feather flag, flutter flag, bowhead banner) that does not exceed three feet in width
and that has a pole with a maximum height of ten feet above the ground.
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(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 05-30,
passed 7-18-05; Am. Ord. 06-22, passed 8-21-06; Am. Ord. 11-24, passed 7-18-11;
Am. Ord. 13-01, passed 1-22-13; Am. Ord. 15-12, passed 5-4-15) Penalty, see § 10.99
§ 92.034 NONCONFORMING SIGNS.
(A) Except as herein provided, nonconforming signs that were otherwise lawful on
the effective date of this subchapter may be continued.
(B) No person may engage in any activity that causes an increase in the extent of
nonconformity of a nonconforming sign or causes a previously conforming sign to
become nonconforming.
(C) A nonconforming sign may not be moved or replaced except to bring the sign
into complete conformity with this subchapter. Once a nonconforming sign is removed
from the premises or otherwise taken down or moved, the sign may only be replaced
with a sign that is in conformance with the terms of this subchapter.
(D) Minor repairs and maintenance of nonconforming signs necessary to keep a
nonconforming sign for a particular use in sound condition are permitted so long as the
nonconformity is not in any means increased.
(E) If a nonconforming sign is destroyed by natural causes, it may not thereafter be
repaired, reconstructed, or replaced except in conformity with all the provisions of this
subchapter, and the remnants of the former sign structure shall be cleared from the
land. For purposes of this section, a nonconforming sign shall be considered
"destroyed" if it receives damage to an extent of more than 50% of the sign's value
immediately prior to the sign having received the damage.
(F) Notwithstanding other provisions contained in this section, the message of a
nonconforming sign may be changed so long as this does not create any new
nonconformities.
(G) (1) If a nonconforming on- premises sign that advertises a business, service,
commodity, accommodation, attraction, or other enterprise or activity has for a period of
at least 180 days not been operated, conducted, or offered, that sign shall be deemed
abandoned and shall be removed or brought into compliance by the sign owner,
property owner, or other party having control over such sign within 30 days after the
180-day period has expired.
(2) Notwithstanding the above, if there is a change of name of business on a
particular piece of property, and there were one or more on-premises nonconforming
signs which advertised the former business or use, any new signs used, and all new
sign faces for the new use or business, must meet all sign requirements for the
underlying zoning district.
(H) (1) If a nonconforming sign remains blank for a continuous period of 180 days,
that sign shall be deemed abandoned and shall, within 30 days after such
abandonment, be altered to comply with this subchapter or be removed by the sign
owner, owner of the property where the sign is located, or other person having control
over such sign.
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(2) For purposes of this subchapter, a sign shall be deemed "blank" if:
(a) It advertises a business, service, commodity, accommodations, attraction, or
other enterprise or activity that is no longer operating or being offered or conducted; or
(b) The advertising message it displays becomes illegible in whole or substantial
part; or
(c) It does not contain an advertising message. (For such purposes, the terms
"Sign For Rent," "Sign For Lease," "Sign for Sale," etc. shall not be deemed to be an
advertising message).
(I) All nonconforming signs shall be removed within ten years following the effective
date of this subchapter.
(Ord. 01-44, passed 12-17-01) Penalty, see § 10.99
§ 92.039 SUBDIVISION AND INDUSTRIAL PARK MARKERS.
Name markers may be constructed and maintained within street rights-of-way at the
entrance of the street leading into the subdivision or industrial park upon the following
conditions:
(A) Location of the marker shall be approved by the Zoning Enforcement Officer and
shall be constructed and maintained in a manner that will not obstruct the line of sight of
motorists approaching the street with which the entrance street intersects or impede the
customary and usual maintenance of either street.
(B) The marker must meet all zoning and sign requirements.
(C) Where a marker involves a state maintained street or road, the developer of the
subdivision or industrial park shall first obtain the approval in writing of the State
Department of Transportation.
(D) The cost of maintaining the marker and the area surrounding the marker shall be
the responsibility of the developer of the subdivision or industrial park. Failure to
maintain the marker or the area surrounding the marker shall be cause for the Zoning
Enforcement Officer to require the marker to be removed, the cost of which shall be
borne by the developer of the subdivision or industrial park. Any person aggrieved by an
order of the Zoning Enforcement Officer to remove a marker may appeal the decision to
the City Council within 20 days from the date of service of the notice of removal.
(Ord. 89-5, passed 5-15-89)
§ 92.040 INDUSTRIAL PARK GROUP SIGNS.
A sign may be placed at the entrance of an industrial park consisting of the individual
businesses located within the park regardless of current ownership of industrial lots.
The sign shall not exceed 120 square feet.
(Ord. 94-02, passed 2-21-94)

OFF-STREET LOADING AND STORAGE
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§ 92.047 OFF-STREET LOADING AND UNLOADING SPACE.
Every building or structure used for business, trade, or industry hereafter erected shall
provide space as indicated below for the loading and unloading and maneuvering space
of vehicles off the street or public alley. The space shall have access to an alley or, if
there is no alley, to a street. For the purposes of this section, an off-street loading
space (exclusive of adequate access drives and maneuvering space) shall have
minimum dimensions of 12 feet by 40 feet and an overhead clearance of 14 feet in
height above the alley or street grade. Space requirements are as follows.
Retail

One space for each 5,000 square feet of gross floor area.

Wholesale One space for each10,000 square feet of gross floor area.
('58 Code, § 19-64) Penalty, see § 10.99

TELECOMMUNICATIONS
§ 92.067 TELECOMMUNICATION TOWERS AND FACILITIES.
Telecommunication towers and facilities are permitted as a conditional use in all
zoning districts established under the City Zoning Ordinance provided the following
conditions are met in addition to any applicable regulations set forth for the district:
(A) All telecommunication towers must be of a monopole design and
construction. All monopoles must be designed to "telescope" or collapse inward unless
documentation can be provided to prove such design is not feasible. Towers of the
lattice variety may be used if documentation is provided by the applicant that
demonstrates that a monopole tower cannot adequately serve the area.
(B) The maximum allowable height of a tower is 199.9 feet. No variance to the
height may be granted unless the applicant can prove the maximum height will not allow
for the provision of adequate service levels (i.e. cannot meet reasonable service
coverage area). The maximum tower height may be increased by a ratio of one foot for
every one linear foot of distance beyond 1,000 linear feet between the base of the
proposed tower and any residential districts or platted subdivisions. In such instances,
the maximum tower height shall be 240 feet.
(C) The placement of telecommunication towers on existing public utility structures
such as water towers whenever feasible is encouraged. No tower may be located
within 3,000 linear feet (as measured using the shortest straight line distance between
each tower) of a water tower unless the applicant can prove that locating on the water
tower is not feasible.
(D) Towers which are completely concealed within an architectural feature of a
building or structure so that the tower is architecturally indiscernible as a separate entity
are encouraged. Height and setback requirements may be waived when placed on
public utility structure or built as concealed towers.
(E) Providers are encouraged to co-locate facilities in an effort to reduce the number
of telecommunication towers in the city. The city may require telecommunication
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providers to negotiate in good faith with other telecommunication providers space at a
reasonable lease cost, and to publicize the fact that space is available on a lease basis
as part of the conditional use process. No tower may be located within 1,500 lineal feet
of an existing tower unless the applicant can prove co-location is not a viable option.
(F) Where a telecommunication tower is located on a lot with an existing nonresidential principal use. The tower must be located in the rear or side yards. If the
principal use is residential, the tower must be located in the rear yard only.
(G) An applicant must provide documentation establishing that the proposed tower
complies with the Federal Radio Frequency Emission Standards.
(H) Wherever feasible, all accessory structures on the ground which contain
switching equipment or other related equipment must be designed to closely resemble
the neighborhood's basic architecture or the architecture and style of the principal use
on the property.
(I) Screening is required along all sides of the perimeter of the telecommunication
tower site as defined in § 92.008 under "Buffer Strip". In addition, a minimum eight foot
high fence is required immediately around the tower and any equipment building(s), with
the screening to be located on the outside of the fenced area. The telecommunication
provided is to be responsible for keeping all landscaping material free from disease and
properly maintained in order to fulfill the purpose for which it was established. The
owners of the property, and any tenant on the property where screening is required,
shall be jointly and severally responsible for the maintenance of all screen materials.
Such maintenance shall include all actions necessary to keep the screened area free of
litter and debris, to keep plantings healthy, and to keep planting areas neat in
appearance. Any vegetation that constitutes part of the screening shall be replaced in
the event it dies. Applicants that are building new towers with co-location opportunities
shall plan the fence and screening to accommodate future telecommunication providers
on the site such that the fence and screening surrounds all future structures and the
tower.
(J) Telecommunication towers may be denied on the basis of negative influence on
property values or on aesthetic concerns provided that there is evidence to prove the
impact on adjacent property owners will be significant. If a request is denied because of
negative influence on property values or on aesthetic concerns, the city must clearly
state the reasoning and available evidence of the impact on adjacent property values.
(K) A minimum setback requirement, on all sides of the property shall be one foot for
every one foot of actual tower height. For the purpose of establishing setbacks, the
measurements shall be from the perimeter fencing which surrounds the equipment
shelters, and tower base. No habitable structures shall be within the required setback
area. Minimum setback requirements may be reduced by the city if warranted.
(L) Towers having a height of 200 feet or less, shall not contain lights or light fixtures
at a height exceeding 15 feet. Furthermore, lighting of all towers in any district shall be
directed toward the tower and/or accessory uses to reduce the effect of glare.
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(M) Towers and related facilities no longer used for its original intent for a period of
90 consecutive days shall be abandoned and must be removed by the applicant and/or
property owner. It shall be the responsibility of the applicant to notify the city when the
tower has been abandoned for greater than 90 days.
(N) A telecommunication provider must apply for a new review and approval process
by the Planning Board and City Council of any planned increase in tower height to an
existing telecommunication tower. Normal maintenance and repair of the structure can
be completed without the issuance of a new permit at the discretion of the Zoning
Officer. Co-location of additional telecommunication providers to an existing, approved
tower requires review and approval by the Zoning Officer, unless an increase in tower
height is proposed, which would require the telecommunication provider to apply for a
conditional use permit, which includes review and approval by the Planning Board and
the City Council.
(O) Free-standing signs are prohibited. Wall signs limited to identification area
allowed on equipment structures on fences surrounding the telecommunication tower
provided it does not exceed nine square feet in size. Any signage must be specifically
addressed in the conditional use permit.
(P) The telecommunication provider must show proof of adequate insurance
coverage for any potential damage caused by or to the tower prior to the issuance of a
conditional use permit. Once approved, documentation of adequate insurance must be
provided to the city every 12 months.
(Q)

Outdoor storage of equipment or other related items is prohibited.

(R) All applications for a conditional use permit for a telecommunication tower must
include the following information in addition to any other applicable information required
in the Zoning Ordinance:
(1) Identification of intended telecommunication provider(s);
(2 Documentation by a professional engineer that the tower has sufficient structural
integrity to accommodate more than one user, if applicable;
(3) A statement from the provider indicating intent to allow shared use of the tower
and how others will be accommodated, if applicable;
(4) Evidence that the property owners of residentially zoned property within 300
feet of the site in addition to adjacent property owners if applicable, have been notified
by the applicant of the proposed tower height and design;
(5) Documentation that the telecommunication tower complies with the Federal
Radio Frequency Emission Standards;
(6) Documentation that towers over 199.9 feet are necessary for a minimal level of
service;
(S) The provisions of 92-60 shall not apply to radio transmission facilities having a
height of 100 feet or less and which, at a height of 50 feet above the base, have a
maximum horizontal measurement of 18 inches, nor to towers erected and maintained
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by a public authority for public safety or emergency communication purposes, nor to
antennas or antenna structures used by individuals or groups licensed in the Amateur
Radio Service by the Federal Communication Commission. (Ord. 97-58, passed 1-5-98)

ZONING DISTRICTS
§ 92.070 USE DISTRICTS.
(A) (1) The city has divided its territorial jurisdiction into districts that have been
deemed best suited to carry out the purposes of this part; and within those districts it
regulates and restricts the erection, construction, reconstruction, alteration, repair or use
of buildings, structures, or land. Such districts include, but shall not be limited to,
general use districts, in which a variety of uses are permissible in accordance with
general standards; overlay districts, in which additional requirements are imposed on
certain properties within one or more underlying general districts; and conditional use
districts in which uses are permitted only upon approval of their proposed use and
design, for which site plan is required.
(2) Property may be placed in a conditional use district only in response to a
petition by the owners of all the property to be included. Additional conditions to those
defined in each conditional use district section herein may be proposed by the
petitioner or the city or its agencies, but only those conditions mutually approved by the
city and the petitioner may be incorporated into the zoning regulations or permit
requirements. Conditions and site specific standards imposed in a conditional use
district shall be limited to those that address the conformance of the development and
use of the site to city ordinances and an officially adopted comprehensive or other plan
and those that address the impacts reasonably expected to be generated by the
development or use of the site.
(3) A statement analyzing the reasonableness of the proposed rezoning shall be
prepared for each petition for a rezoning to a conditional use district or other rezoning.
Except as authorized by the foregoing, all regulations shall be uniform for each class or
kind of building throughout each district, but the regulations in one district may differ
from those in other districts.
(B) For the purpose of this subchapter, the city and its extraterritorial zoning
jurisdiction are hereby divided into 16 districts and 2 overlay designated as follows.
Residential Districts
R-15
R-10

Conservation Residential District - Low Density.
General Residential District.-Low Density

R-8

Neighborhood Residential District - Medium Density.

R-6

Urban Residential District - High Density.

Mixed Use Districts
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R-O

Residential-Office Re-Use District.

R-4

Traditional Neighborhood Design District – Conditional Use

NBD

Neighborhood Business District.

CBD

Central Business District.

Non-Residential Districts
NS

Neighborhood Shopping District.

GHBD
SCD

General Highway Business District.
Shopping Center District.

MUSCD Mixed Shopping Center District.
HMD

Hospital-Medical Center District.

LID

Light Industrial District.

HID

Heavy Industrial District.

I-O

Institutional and Office District

Overlay Districts
NEC

Northeast Corridor Overlay District

Downtown Albemarle Local Historic District
('58 Code, § 19-70) (Ord. 79-12, passed 8-20-79; Am. Ord. 90-10, passed 8-6-90; Am.
Ord. 98-01, passed 1-20-98; Am. Ord. 06-08, passed 4-3-06)
§ 92.071 DISTRICT BOUNDARIES.
The boundaries of the districts designated in this chapterare hereby established as
shown on a map entitled "Official Zoning Map, City of Albemarle, North Carolina,"
adopted by the City Council and certified by the City Clerk. The map and all explanatory
matter thereon accompany and are hereby made a part of this chapter. The map shall
be retained in the office of the Director of Planning and Development Services or as
otherwise designated by the Director.
('58 Code, § 19-71) (Am. Ord. 87-1, passed 1-19-87)
§ 92.072 RULES GOVERNING BOUNDARIES.
Where uncertainty exists with respect to the boundaries of any of the districts
designated in this chapter as shown on the official zoning map, the following rules shall
apply.
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(A) Where district boundaries are indicated as approximately following the center
lines of streets or highways, street lines, or railroad right-of-way lines, or those lines
extended, the center lines, street lines, or railroad right-of-way lines shall be construed
to be the boundaries.
(B) Where district boundaries are so indicated that they approximately follow lot
lines, the lot lines shall be construed to be the boundaries.
(C) Where district boundaries are so indicated that they are approximately parallel to
the center lines of streets, highways, or railroads, or rights-of-way of them, the district
boundaries shall be construed as being parallel thereto and at a distance therefrom as
indicated on the zoning map. If no distance is given, the dimension shall be determined
by use of the scale shown on the zoning map.
(D) Where a district boundary line divides a lot in single ownership, the district
requirements for the least restricted portion of the lot shall be deemed to apply to the
whole thereof, provided that the extensions shall not include any part of a lot more than
35 feet beyond the district boundary line.
(E) Each permitted use shall conform to the dimensional requirements of the district
in which it is located. For example, within a R-10 SingleFamily Residential District, rest
homes are permitted uses. The rest homes shall meet the dimensional requirements set
forth for that district.
('58 Code, § 19-72)
§ 92.073 R-15 CONSERVATION RESIDENTIAL DISTRICT.
(A) The R-15 Conservation Residential District is intended to emphasize the
conservation of sensitive environmental areas such as critical watersheds, large lot and
estate type subdivisions and areas on the edge of the city where only low levels of
development is desirable, and developments in which the design and placement of
structures is less impactful on neighboring properties than elsewhere in the city. This is
a low-density district of less than 3 units per acre, consisting primarily of single family
detached dwellings along with limited home occupations and private and public
community uses. This district will accommodate residences with access to both public
water and sewerage and those without when deemed appropriate by City Council and
Planning and Zoning Board.
(B)

The following uses are permitted by right:

(1)

Accessory buildings or structures.

(2)

Single family detached dwellings.

(3)

Manufactured homes, not including mobile home parks.

(4)

Accessory dwelling units.

(5)

Residential cluster developments as provided for in Chapter 91.

80

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing.
(1) Churches and their customary related uses, including cemeteries, provided
that all accessory buildings and graves shall be set back at least 20 feet from any
property line. Services to be conducted temporarily in a tent shall be allowed on church
property as a customary related use when off-street parking is provided and a permit is
obtained from the City Fire Department as required by § 29.1 of the Fire Prevention
Code. Any person or organization desiring to conduct tent services shall first file an
application with the City Clerk stating the location, date, time, duration, and size and
capacity of the tent.
(2) Colleges, universities, public elementary and secondary schools and private
schools having curricula approximately the same as ordinarily given in public schools,
provided, however, a conditional use permit is not required for new additions there to
not in excess of 10% of the total building square footage for the campus, and the
addition is not closer than 50 feet of an adjoining property line. Including dormitories
when located on the campus of any of the above.
(3) Golf courses, parks, playgrounds, community centers, libraries, swimming
pools, and similar recreational uses.
(4) Public safety facilities such as fire and police stations, rescue headquarters,
ambulance service, and civil defense centers, provided that all vehicles are stored
indoors.
(5) Public works and public utility facilities such as transformer stations,
transmission lines, pumping stations, water towers, and telephone exchanges, provided:
(a)

The facilities are essential to the service of the immediate area.

(b) No vehicles or materials shall be stored on the premises, and no offices shall
be permitted.
(c) All buildings shall be set back at least 20 feet from all property lines and shall
be designed and landscaped in such a way as to blend in with the surrounding area.
(d) All dangerous apparatus shall be enclosed by a chain-link fence at least
eight feet in height.
(6) Nursery schools and kindergartens, provided that at least 100 square feet of
outdoor play area is provided for each child; adult day care centers.
(7) Telecommunication towers and facilities complying with the provisions of
§ 92.067.
(8)

Funeral homes, excluding crematoriums.

(9)

Camps and retreats.

(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
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or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
§ 92.074 R-10 GENERAL RESIDENTIAL DISTRICT.
(A) The R-10 General Residential District is intended to emphasize a priority on
quiet residential neighborhoods well outside of the urban core of the city and outside of
watershed and other environmentally sensitive areas, but still well connected to
collector streets with easy access to the larger city. This low density district features
some small variation in housing types, but overall maintains a predominantly low
intensity residential character consisting of single family detached and two family
dwellings along with limited home occupations and private and public community uses.
This district will accommodate residences with access to both public water and
sewerage.
(B)

The following uses are permitted by right:

(1)

Accessory buildings or structures.

(2)

Single family dwellings.

(3)

Two-family dwellings.

(4)

Accessory dwelling units.

(5)

Residential cluster developments as provided for in Chapter 91.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing.
(1) Churches and their customary related uses, including cemeteries, provided
that all accessory buildings and graves shall be set back at least 20 feet from any
property line. Services to be conducted temporarily in a tent shall be allowed on church
property as a customary related use when off-street parking is provided and a permit is
obtained from the City Fire Department as required by § 29.1 of the Fire Prevention
Code. Any person or organization desiring to conduct tent services shall first file an
application with the City Clerk stating the location, date, time, duration, and size and
capacity of the tent.
(2) Colleges, universities, public elementary and secondary schools and private
schools having curricula approximately the same as ordinarily given in public schools,
provided, however, a conditional use permit is not required for new additions thereto not
in excess of 10% of the total building square footage for the campus, and the addition is
not closer than 50 feet of an adjoining property line. Including dormitories when located
on the campus of any of the above.
(3) Golf courses, parks, playgrounds, community centers, libraries, swimming
pools, and similar recreational uses.
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(4) Public safety facilities such as fire and police stations, rescue headquarters,
ambulance service, and civil defense centers, provided that all vehicles are stored
indoors.
(5) Public works and public utility facilities such as transformer stations,
transmission lines, pumping stations, water towers, and telephone exchanges, provided:
(a)

The facilities are essential to the service of the immediate area.

(b) No vehicles or materials shall be stored on the premises, and no offices shall
be permitted.
(c) All buildings shall be set back at least 20 feet from all property lines and shall
be designed and landscaped in such a way as to blend in with the surrounding area.
(d) All dangerous apparatus shall be enclosed by a chain-link fence at least
eight feet in height.
(6) Nursery schools and kindergartens, provided that at least 100 square feet of
outdoor play area is provided for each child; adult day care centers.
(7) Telecommunication towers and facilities complying with the provisions of
§ 92.067.
(8)

Funeral homes, excluding crematoriums.

(9)

Camps and retreats.

(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
(‘58 Code, § 19-81) (Ord. 80-28, passed 11-17-80; Am. Ord. 92-30, passed 12-7-92;
Am. Ord. 94-20, passed 9-19-94; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 98-27,
passed 8-3-98; Am. Ord. 99-27, passed 8-2-99; Am. Ord. 99-43, passed 9-7-99; Am.
Ord. 04-02, passed 1-20-04; Am. Ord. 04-43, passed 9-20-04; Am. Ord. 06-08, passed
4-3-06; Am. Ord. 08-17, passed 5-19-08; Am. Ord. 09-29, passed 9-21-09; Am. Ord. 1021, passed 6-8-10; Am. Ord. 17-24, passed - - ; Am. Ord. 18-31, passed 9-4-18)
Penalty, see § 10.99
§ 92.075 R-8 NEIGHBORHOOD RESIDENTIAL DISTRICT.
(A) The R-8 Neighborhood Residential District is intended to emphasize a a more
standard, medium-density district like those found in Albemarle’s early suburbs in closer
proximity to the downtown core. The principal use of land is devoted to a wider mix of
housing types while still promoting an overall residential character. The R-8
Neighborhood Residential District is commonly found outside of walking distances to
downtown and commercial areas, but is still well connected and is a good district for
infill development in such areas. This district allows for single-family detached and
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attached dwellings and two-family dwellings along with limited home occupations and
private and public community uses. .
(B)

The following uses are permitted by right.

(1) All uses permitted in the R-10 Residential District, including conditional uses
subject to City Council approval, except camps and retreats.
(2)

Single-family attached dwellings

(C) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
(‘58 Code, § 19-82) (Ord. 79-12, passed 8-20-79; Am. Ord. 86-25, passed 11-3-86; Am.
Ord. 97-58, passed 1-5-98; Am. Ord. 98-27, passed 8-3-98; Am. Ord. 06-08, passed 43-06; Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.076 R-6 URBAN RESIDENTIAL DISTRICT.
(A) The R-6 Multi-Family Residential District is intended to emphasize a high-density
district similar to Albemarle’s oldest neighborhoods, areas adjacent to downtown and in
close proximity to its neighborhood and commercial centers. The district remains
residential in character, but allows for a broad range of housing types and densities
allowing for easy access to amenities and services and a community for those persons
desiring small residences and multi-family structures in relatively high-density, but
functional neighborhoods.
(B)

The following uses are permitted.

(1) All uses permitted in the R-8 Residential District, including conditional uses
subject to City Council approval.
(2) Multi-family dwellings; provided, however, that the site plan for eight or more
multi-family units must be reviewed by the Planning and Zoning Board and approved
and City Council; that two driveways are required where property fronts on two public
streets or is deemed otherwise necessary; and that a traffic study is required for all
properties over four acres lying in R-6District.
(C) The following additional conditional uses are permitted subject to city Council
approval .
(1)
use.
(2)

Bed and breakfast homes when located not less than 500 feet from the same
Battered group care facilities.

(3) Fraternity and sorority houses when located not less than 500 feet from the
same use.
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(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
(‘58 Code, § 19-83) (Ord. 79-4, passed 6-25-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 80-28, passed 11-17-80; Am. Ord. 87-20, passed 8-17-87; Am. Ord. 89-7, passed
6-5-89; Am. Ord. 96-28, passed 11-18-96; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 9827, passed 8-3-98; Am. Ord. 01-18, passed 4-16-01; Am. Ord. 01-35, passed 7-16-01;
Am. Ord. 06-08, passed 4-3-06; Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.077 R-4 TRADITIONAL NEIGHBORHOOD DESIGN DISTRICT.
(A) Purpose. The purpose of the R-4 district is to provide for a greater variety of
housing options similar to those traditionally found in and adjacent to the downtown core
of the City. This district is intended to help promote the development of more complete,
interconnected and walkable neighborhoods and to bolster the economic vitality of
Albemarle’s downtown and activity centers by encouraging medium to high density neotraditional, mixed-use neighborhoods and the infill of underdeveloped urban areas with
a variety of housing options alongside walkable amenities and retail.
(B) Location. When not otherwise indicated on City plans, the R-4 Neo-traditional
Residential District shall be located on infill or redevelopment parcels of at least one(1)
acre in size in close proximity to the downtown central business district; in close
proximity to designated neighborhood centers in officially adopted City plans; elsewhere
in the City at or near the intersection of least one minor collector or higher order street
with at least one minor collector or local street when there is an adjacent small-scale
commercial or mixed use node and other amenities; adjacent to existing R-4 Districts or
development of a similar scale and in other undeveloped areas that can support
medium to large neo-traditional, mixed-use neighborhoods with a well-connected
hierarchy of streets. In all cases in the R-4 District a large portion of daily amenities,
including small scale restaurants, neighborhood oriented shops, professional offices,
schools, parks and other recreational opportunities shall be in close walking distance,
typically within one quarter to one half mile or less for the majority of residents within the
development.
(C)

Permissible Uses.

(1) Residential. Whenever not explicitly permitted in this section, R-4
developments shall allow for all residential types and uses in all other residential
districts, with the exception of mobile homes and modular housing. This shall include
single family attached and detached dwellings, accessory dwelling units, two-family
duplex, triplex and multifamily and vertical mixed-use dwelling options and residential
cluster developments as provided for in Chapter 91. Residential uses and overall
densities shall conform with the provisions of this section, but may be reviewed and
adjusted by Planning and Zoning Board and City Council to ensure that adequate
infrastructure and life-safety measures are in place to maintain quality of life and
provision of services for all residents in and immediately adjacent to development.
85

(2) Non-residential. Non-residential uses are also allowed in the R-4 district with
approval. Generally, uses found in other residential districts as well as NBD and RO
Districts not requiring drive-thrus or a majority of developed area dedicated to vehicle
use and not being detrimental to the residential nature of the district should be deemed
permissible. Other small to medium scale neighborhood and pedestrian oriented uses
found in other districts may be allowed when such non-residential uses fit the above
requirements. To the greatest extent possible, non-residential uses in the R-4 district
shall be located along collector or minor arterial streets, near neighborhood entrances
or otherwise centrally located as easily accessible, small-scale, mixed use nodes that
encourage walkability and better meet the needs of residents within the development
and the larger neighborhood. It is the intent, however, that the R-4 district shall remain
primarily residential in character, as a whole. Non-residential uses are encouraged in
vertical mixed-use structures. Single use commercial structures and uses shall not
utilize the majority of a block. In no case shall individual R-4 parcels or larger
contiguous development within the district have a predominantly non-residential use,
measured by a ratio of the total developed areas or square footage allocated to each
use.
(D) Site Design and Intent of Development. The R-4 is a conditional district. Both new
development in the R-4 District and redevelopment of existing properties within in the R4 District shall be innovative in design and achieve higher standards of functionality than
those typically required in residential districts within the City. Prior to approval the
applicant shall provide a statement of intent of the development, a site plan and
additional detailed documents as deemed by City Staff, Planning Board and City
Council as sufficient to show that the following criteria are met:
(1) A mix of housing types typically found downtown and throughout the city is
permissible and may include vertical mixed-use multi-family dwellings traditional
apartments, duplexes and triplexes, single family attached dwelling, small-lot single
family detached dwellings and accessory dwelling units.
(2) Density matching or exceeding that traditionally found downtown and
immediately adjacent.
(a) Densities in the R-4 district shall be in accordance with section 92.086 of this
chapter.
(b) Single Family Attached and Detached housing may utilize the cluster
subdivision and reduce lot sizes and dimensions by up to 50% by creating larger
neighborhood amenities and additional open spaces.
(3) A mix of uses, including residential and small scale office and neighborhood
retail uses that are complimentary and supportive of neighborhood residents is allowed.
(a) Auto-oriented uses and designs and other uses not complimentary to the
residential character of the neighborhood shall not be permitted.
(4)

An emphasis and priority of walkability along streets and in public spaces.
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(a) Five(5) foot minimum paved sidewalks shall be included along both sides of
all primary streets, connecting all residences and all non-residential uses as well
as parking lots.
(b) Sidewalks and walking paths shall be included in all public areas and
amenities.
(c) Parking and off-street vehicular access shall be secondary to pedestrian
mobility with non-residential parking lots and residential driveways to the rear of
structures to the greatest extent possible.
(d) When deemed to be necessary, curb cuts for front-loaded residential
driveways shall not exceed 40% or 12 feet, whichever is less, of the front lot line
of any lot and shall be built adjacent to one another to maximize the amount of
undisturbed pedestrian streetscape.
(e) Streets shall be designed with narrower travel lanes and lower speeds of
around 20-25 miles per hour except along existing thoroughfares. The use of
speed tables, chicanes and other speed mitigation devices is encouraged.
(f) Intersections shall feature lower curb radii, striped crosswalks, bulb-outs and
pedestrian refuges where practical and mid-block crosswalks including these
features on longer blocks.
(5)

Landscaping and trees to enhance the streetscape.

(a) All primary streets shall feature landscaped areas such as grassed medians
and planting strips between sidewalks and curb. Dimensions of such features
may vary, but shall be designed to adequately accommodate all proposed
plantings. In areas of high pedestrian activity these features may be replaced by
wider paved walkways and planting wells similar to those found in downtown.
(b) Small to medium shrubs and medium to large species of street trees shall be
planted along both sides of all primary streets such that a semi-continuous
canopy is created once fully mature. At a minimum, plantings near the ends of
each block and the approximate center of each block shall be required and
placed in accordance with required site distance triangles.
(c) All off-street parking areas shall be paved and landscaped in accordance with
this chapter, however paving and landscaping exemptions for size of lots shall
not apply in this district.
(d) All other requirements of this section shall be in in accordance with Section
92.091 of this chapter.
(6) A well-connected and functional street network that compliments and extends
the traditional gridded street network of downtown.
(a) To the greatest extent possible, blocks shall be regularly spaced and shorter
in length, approximating those found downtown and in adjacent neighborhoods.
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(b) To the greatest extent possible a grid or modified grid network of primary
streets shall be utilized.
(c) Existing streets and rights of way shall be connected to and built to City
standard or higher. Logical placement of new streets creating interconnected
blocks with the surrounding area and ensuring high levels of connectivity shall be
required.
(d) When necessary, streets shall be extended beyond the property boundaries
to connect to the existing network or, when deemed impractical, these streets
shall be stubbed out the property line to allow for connection in the future.
(e) Culs-de-sac and dead end streets shall be avoided except when there is no
other alternative. In such cases culs-de-sac should be of minimum length as
possible. In no case shall the number of culs-de-sac to 3 and 4-way intersections
exceed a ratio of 1:4.
(f) Exceptions may be made to street widths on blocks utilizing parallel alleys and
interior block parking areas when adjacent non-residential uses and high density
multi-family are not proposed, off street residential parking lots are provided and
on-street parking is otherwise not deemed to be a necessity.
(g) Rights-of-way widths may be reduced when all other requirements of the
district can still adequately be met.
(7) Structures shall be placed to frame the street and be at a scale conducive to
pedestrian activity.
(a) Building placement and scale for development in the R-4 district shall be in
accordance with associated dimensional standards found in this chapter.
(b) Both residential and non-residential structures should be built at or close to
the front property line. Small front yards, spaces for proposed trees and setbacks
for small porches, stoops and steps are acceptable, but front setbacks larger
than 10 feet or more shall be avoided whenever possible.
(c) Parking shall not be located in the front yard of properties in this district
except when necessary for emergency and accessibility purposes. When
necessary, short driveways off primary streets meeting all other applicable
requirements of this district may be included to access front-loaded garages or
parking areas in side and rear yards, however this shall not be predominant
throughout any development. Parking lots immediately adjacent to street
intersections shall be avoided.
(d) Rear loaded garages, alley carriage houses and driveways, and shared
parking in rear and side yards are encouraged.
(e) Detached accessory dwelling units and other accessory structures meeting all
other requirements of this chapter are permissible and encouraged in rear yards.
(f) All primary structures shall be placed facing primary streets in the interior of
the development and along external boundary streets in the R-4 District or along
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pedestrian plazas and open spaces to the greatest extent possible. When
necessary, single family attached and detached homes may face and have
access exclusively by public alleyways and any residential structures may be
accessed by small centralized parking areas with looped, public drives. However,
in no case shall any of these make up the majority of building orientations of any
R-4 development.
(8) Easily discernable neighborhood center or centers within a short walk of all
residences.
(a) Such centers may consist of, public plazas, parks and open spaces and may
be bordered by higher intensity residential, commercial and mixed use structures
or when deemed wide enough for practical and safe use, in between two parallel
primary streets or in conjunction with an avenue or boulevard.
(b) In all cases such features shall be on developable land, located at or near the
approximate center of the development unless deemed to be of benefit to the
larger community or to future development and still easily accessible by foot from
all points within.
(c) All centers shall, at a minimum, feature passive use amenities for residents
and users including such features as playgrounds, walking trails, benches and
landscaping. When deemed to be consistent with the intensity of development
and practical for the use of residents other more high intensity recreational
amenities should be included.
(d) Public plazas, parks and open spaces shall count towards required open
space minimums of the subdivision and zoning Chapters of city ordinance and
may be increased in size with additional land through the cluster ordinance.
(e) All public areas and open space shall be deeded to and maintained by a
homeowners association, other private organization or the City when approved.
Plan for long term maintenance and management of these areas shall be
approved with the development plan.
(E) Conditional Approval of Plans. All development within the R-4 District shall require
approval of a detailed site and development plan including proposed uses, site layout,
management plan, anticipated phasing and other documents as deemed necessary by
Planning and Zoning Board and City Council. Said plans shall be reviewed by Planning
and Zoning Board and approved as part of a public hearing by City Council prior to or at
the time of the required land use map amendment rezoning the subject property or
properties to the R-4 District, as well as prior to significant changes to properties within
the R-4 District. The initial review and approval of said plans shall follow all state and
local public hearing requirements consistent with land use map amendments. The
Planning and Development Services Department shall maintain record of all approved
plans for future reference. All subsequent subdivision phases and individual site plans
shall adhere to the approved plans.
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(F) Changes to Approved Plans and Existing Development. The Director of Planning
and Development Services, or his or her designee, shall require that proposed changes
to design or use within an existing development, in whole or in part, or to individual
properties in the R-4 District be reviewed and approved by the Planning and Zoning
Board when meeting the following criteria: increases in the square footage or intensity
of non-residential uses, a significant reduction to on-site amenities or open space,
reduction or major changes in functionality of parking, vehicular or pedestrian
circulation, reductions in approved landscaping, other changes in design or use not
consistent with the original intent of the approved development. Planning and Zoning
Board may, at its discretion, approve such changes or, when deemed a significant
change to the original intent of the development may defer it’s decision and recommend
that City Council consider the approval. Small changes to approved residential types
and densities, but not affecting the overall design or functionality of the development,
must meet the use and dimensional requirements of this chapter, but do not require
additional approvals.
(G) Applicability. Where not otherwise stated, all development within the R-4 district
shall be in compliance with all other sections of the City Zoning and Subdivision
ordinances including Area, Yard and Height Requirements of this chapter. Where there
is deemed to be conflict between this section and others, this section shall apply.
§ 92.078 R-O RESIDENTIAL-OFFICE RE-USE DISTRICT.
(A) The regulations of the R-O Residential-Office District are intended to provide for
the preservation of older homes and structures in areas experiencing high demand for
multi-family residential and other office and non-residential uses by providing increased
flexibility in both residential density and allowed uses within existing structures. Also
allowed is infill development meeting existing urban densities. This district may also be
used to provide a buffer between the uses of purely business and purely residential
areas, however the district should maintain an overall residential character.
(B)
(1)
uses.

The following uses are permitted.
All uses permitted in the R-6 Urban Residential District, including conditional

(2)

Adult day care center.

(3)

Automobile parking lots and structures.

(4)

Banks and other financial institutions including loan and financial companies.

(5)

Barber and beauty shops.

(6) Business colleges, barber and beauty colleges, art schools, music and dance
studios, and similar facilities, but excluding industrial trade schools.
(7) Clubs, lodges, social, civic, and other similar organizations operated on a
nonprofit basis as evidenced by an Internal Revenue Service tax exemption granted
under the provisions of § 501(C)(3) and (4) of the Internal Revenue Code.
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(8) Customary accessory uses and structures when located on the same lot as the
principal structure, excluding, however, open storage. Furthermore, accessory
structures may be used for home occupations or other permitted uses in this district.
(9)

Floral and gift shops, but excluding commercial greenhouses.

(10)

Funeral homes and mortuaries.

(11)

Libraries, museums, and art galleries.

(12)

Mental health clinics and outpatient rehabilitation facilities.

(13)

Assisted living and nursing homes.

(14)

Offices, business, professional, and public.

(15)

Opticians and optical goods stores.

(16)

Orthopedic supply houses.

(17)

Pharmacies and apothecary stores, without fountains.

(18)

Photographic studios.

(19)

Physical culture and reducing salons.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing. Permitted conditional uses in the
district include telecommunication towers, facilities complying with the provisions of
§ 92.067 of the City Code of Ordinances, battered group care facilities, and recycling
collection points, tea houses, orphanages and adoption care facilities, boarding houses
and rooming houses with management and operation plans approved by Council and
when located at least 500 feet from other establishments of either use, and fraternity
and sorority houses when located not less than 500 feet from the same use.
(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
(‘58 Code, § 19-85) (Ord. 79-4, passed 6-25-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 81-3, passed 3-16-81; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 01-18, passed 416-01; Am. Ord. 05-31, passed 7-18-05; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 0803, passed 2-4-08; Am. Ord. 14-22, passed 7-7-14; Am. Ord. 18-31, passed 9-4-18)
Penalty, see § 10.99
§ 92.080 CBD CENTRAL BUSINESS DISTRICT.
(A) The regulations of this district are intended to permit the convenient performance
of functions requiring a location near the transportation and population center of a large
trade area and to provide the City of Albemarle with a compact and efficient retail
shopping, consumer services, financial and governmental center.
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(B)

The following uses are permitted:

(1)

Accessory buildings and uses.

(2)

Alcoholic beverages, packaged, retail sales.

(3)

Assembly halls, armories, and similar facilities.

(4)

Automobile parking lots and structures.

(5)

Automobile parts and supplies, new.

(6)

Bakeries, where the products are sold exclusively at retail on the premises.

(7)

Banks and other financial institutions, including loan and finance companies.

(8)

Barber and beauty shops.

(9)

Bicycle shops.

(10)

Bowling alleys and skating rinks.

(11)

Building material outlets.

(12)

Bus stations.

(13) Business colleges, barber and beauty colleges, art schools, music and dance
studios, and similar uses.
(14) Churches and their customary related uses, except cemeteries. Services to
be conducted temporarily in a tent shall be allowed on church property as a customary
related use when off-street parking is provided and a permit is obtained from the City
Fire Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(15) Clubs and lodges operated on a nonprofit basis as evidenced by an Internal
Revenue Service tax exemption granted under the provisions of § 501(C)(3) and (4) of
the Internal Revenue Code and which cater exclusively to their members and their
guests.
(16)

Chiropractic and dental clinics.

(17)

Curio and souvenir shops.

(18) Customary accessory uses and structures when located on the same lot as
the principal structures, except open storage.
(19)

Dairy bars and ice cream manufacturing for retail sales on the premises only.

(20) Dry cleaning and laundry pick-up stations and dry cleaning plants, having less
than 2,000 square feet of floor space, provided the emission of steam and other
obnoxious by-products is controlled.
(21)

Farm and industrial equipment sales and display of new equipment.
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(22)

Farm machinery dealers.

(23)

Feed and seed stores.

(24)

Floral shops.

(25) Food stores and meat markets, retail only, but excluding the killing or
dressing of flesh or fowl.
(26)

Freezer lockers.

(27)

Fruit stands.

(28)

Furriers and fur storage.

(29)

Glass and awning shops.

(30)

Golf courses, parks, playgrounds, swimming pools, and community centers.

(31)

Greenhouses and truck gardens (private).

(32)

Greenhouses, commercial.

(33)

Hotels/motels.

(34)

Industrial supply houses.

(35)

Industrial trade schools.

(36)

Jewelry repair and pawn shops.

(37)

Laundromats.

(38)

Libraries, museums, and art galleries.

(39)

Locksmiths and gunsmiths.

(40)

Medical and dental clinics and laboratories.

(41)

Multi-family dwellings.

(42)

Newspaper offices and printing plants incidental to the offices.

(43)

Nursery schools and kindergartens.

(44)

Off-street parking lots, but a special use permit.

(45)

Office supplies and equipment, sales and service.

(46)

Offices, business, professional and public.

(47)

Opticians and optical goods stores.

(48)

Orthopedic supply houses.

(49)

Photographic studios and camera supply stores.
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(50) Physical culture and reducing salons, or similar establishments, excluding
massage parlors and related businesses subject to the provisions of Chapter 63 of this
Code.
(51)

Plumbing and heating supply houses.

(52)

Printing, publishing, and reproducing establishments.

(53) Public safety facilities, subject to the conditions listed under § 92.073(C)(5)
relative to public safety facilities.
(54) Public works and public utility facilities, subject to the conditions listed under §
92.073(C)(6) relative to public utility facilities.
(55)

Radio and television repair shops, electric shops.

(56)

Research labs.

(57)

Restaurants, both drive-ins and those which are not drive-ins.

(58) Retail establishments such as department, clothing, fabric, shoe, variety,
notions, drug, hardware, furniture, appliance, floor covering, paint, antique, art goods,
jewelry gift, music, toy, sporting goods, book and stationery, magazine, candy, tobacco,
pet and hobby, and craft stores, but not excluding similar retail outlets.
(59)

Saw shops and the like (contained in building).

(60)

Schools and colleges, public and private, elementary and secondary.

(61)

Secondhand stores.

(62) Service stations, but not including major repair work, provided the stations
have a minimum lot area of 6,000 square feet with a frontage of not less than 100 feet.
No portion of a service station building nor any of its equipment shall be nearer than 15
feet to the street right-of-way. A canopy may be erected over the pump island which
may extend to the street right-of-way. Minor engine repairing, tune-up, and tire repairing
shall be permitted if conducted wholly inside a structure.
(63)

Shoe repair and shine shops.

(64)

Single-family dwellings, attached and detached.

(65)

Tailoring, dressmaking, and millinery shops.

(66)

Taxicab stands.

(67)

Telephone and telegraph offices.

(68)

Theaters housed in a permanent indoor structure.

(69)

Tire shops, but excluding recapping establishments.

(70)

Two-family dwellings.

(71)

Vending companies.
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(72)

Adult day care centers.

(73)

Funeral homes and mortuaries.

(74) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses; provided, that off-street parking
is provided for all employees, visitors, and loading operations.
(75)

Farmer's markets and related uses.

(76)

Inflatables (indoor).

(77)

Fitness gyms (indoor).

(78)

Batting cages (indoor).

(79) Skateboarding (indoor and outdoor except upon any public sidewalk or street
as prohibited by G.S. § 82-37.1).
(80)

Laser-tag (indoors).

(81)

Rock climbing (indoor).

(82) Specialty food and drink shop. Coffee or tea shop, smoothie bar, ice cream
or frozen yogurt shop.
(83)

Microbrewery.

(84) Tasting room (accessory use for retail beer or wine store - indoors, if allowed
by state regulations).
(85)

General gaming establishment.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing:
(1) Colleges, universities, technical institutes, public elementary and secondary
schools, and private schools having curricula substantially the same as offered in public
schools and including dormitories when located on the campus of any of the above.
(2) Light manufacturing not involving chemical process, noise, odor, smoke, or
other environmental pollution, and provided that the operation be conducted in an
existing building originally constructed for other permitted uses in this district but no
longer suitable for the uses; and further provided that the manufacturing process has
been operated as a pilot plant operation as a conditional use as provided in division (3)
below, and not employing more than 50 people; that an environmental impact report is
prepared at the expense of the applicant based upon the pilot operation. The
manufacturing process may not be changed to any other than that used during the pilot
project and covered by the environmental impact report, nor shall this permit be
transferable to another owner. Off-street parking shall be provided for all employees,
visitors, and loading operations.
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(3) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 150 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses. The permit granted under this
division shall be for no longer than two years; provided that off-street parking is provided
for all employees, visitors, and loading operations.
(4) The collection of non-hazardous recyclable materials such as aluminum cans,
glass, and paper provided that: adequate parking is provided; no litter or trash is
allowed; and there is no outside storage.
(5)
use.

Bed and breakfast homes when located not less than 500 feet from the same

(6) Telecommunication towers and facilities complying with the provision of
§ 92.067 of the City Code of Ordinances.
(7) Billiard halls and they shall be at least 1,500 feet from any other existing profit
club or billiard hall. Measurements of location shall be a straight line from the nearest
point of the property line to the nearest point of the property line.
(‘58 Code, § 19-90) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 6-25-79; Am.
Ord. 79-12, passed 8-20-79; Am. Ord. 80-9, passed 5-19-80; Am. Ord. 81-3, passed 316-81; Am. Ord. 86-8, passed 5-19-86; Am. Ord. 86-26, passed l1-3-86; Am. Ord. 8628, passed 11-18-86; Am. Ord. 87-8, passed 5-11-87; Am. Ord. 90-4, passed 3-6-90;
Am. Ord. 93-23, passed 6-21-93; Am. Ord. 96-28, passed 11-18-96; Am. Ord. 96-31,
passed 11-18-96; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 99-40, passed 8-2-99; Am.
Ord. 00-47, passed 12-18-00; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 07-21, passed
7-16-07; Am. Ord. 12-33, passed 10-15-12; Am. Ord. 17-15, passed - - ; Am. Ord. 1831, passed 9-4-18 Am. Ord. 20-25, passed 10-5-20) Penalty, see § 10.99
§ 92.080A N-S NEIGHBORHOOD SHOPPING DISTRICT.
(A) The N-S Neighborhood Shopping District is established to provide an
aesthetically attractive environment in which a limited number of businesses can
provide goods and services for nearby neighborhoods.
(B)

(1)

The following uses are permitted:

(a)

Auto parts store.

(b)

Banks and savings and loan companies.

(c)

Camera shops and photographic studios.

(d)

Child care facilities.

(e)

Clothing stores.

(f)

Drug stores.

(g)

Fitness centers.
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(h)

Gift shops and floral shops.

(i)

Hair stylist shops (includes barber and beauty shops).

(j)

Hardware stores.

(k)

Jewelry stores.

(l)

Optical services.

(m)

Pet supply stores.

(n)

Professional offices.

(o)

Restaurants (no drive-throughs or fast food).

(p)

Specialty stores.

(q)

Sporting goods stores.

(r)

Toy stores.

(s)

Travel agencies.

(t)

Video stores.

(2) Note: None of these uses can occupy more than 10,000 square feet within a
single building.
(C) Procedure for rezoning to neighborhood shopping district. The owner or owners
of the tract(s) must present at a minimum a five acre tract (exclusive of road right-ofway) for consideration.
(Ord. 99-43, passed 9-7-99; Am. Ord. 18-31, passed 9-4-18)
§ 92.081 GHBD GENERAL HIGHWAY BUSINESS DISTRICT.
(A) The GHBD General Highway Business Districts are designed to serve those
commercial activities which function relatively independent of intense pedestrian traffic
and which should not be located in the Central Business District or in the Neighborhood
Business District. The General Highway Business Districts shall be located along state
and federal highways or other highways designated as major streets, and should be
established in zones of two acres or larger.
(B)
(1)

The following uses are permitted.
Alcoholic beverages, packaged, retail stores.

(2) Veterinary facilities, provided no pens or kennels are located closer than 20
feet to any property line, and there are no open kennels.
(3)

Assembly halls, coliseums, ballrooms, and similar structures.

(4) Auction houses where all sales are conducted within an enclosed structure and
no goods or wares are stored or displayed on the premises outside the auction house
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and there is provided one space of off-street parking for each four seats of patron use
plus one space for each 100 square feet of floor space not containing seats.
(5)

Automobile parking lots and structures.

(6)

Automobile parts and supplies, new.

(7)

Automobile repair garages, including body works.

(8)

Automobile sales, new and used, including related repair services.

(9)

Automobile washing establishments.

(10)

Bakery product distributing facilities.

(11)

Banks, drive-in.

(12)

Barber and beauty shops.

(13)

Bicycle sales and repair

(14)

Boat works and sales.

(15)

Bottling works.

(16) Bowling alleys, skating rinks, baseball and golf driving ranges, miniature and
par-3 golf courses, mechanical rides, riding stables, and other commercial recreation
facilities.
(17)

Building materials and equipment sales, including open storage when fenced.

(18)

Bus repair and storage terminals.

(19)

Bus stations.

(20) Business colleges, barber and beauty colleges, art schools, music and dance
studios, and similar uses.
(21)

Cabinet, woodworking, and upholstery shops.

(22)

Chiropractic and dental clinics.

(23)

Churches and their related uses.

(24) Clubs and lodges operated on a nonprofit basis as evidenced by an Internal
Revenue Service tax exemption granted under the provisions of § 501(c)(3) and (4) of
the Internal Revenue Code and which cater exclusively to members and their guests.
(25)

Contractor's offices and storage yards.

(26)

Crematories, as defined in G.S. § 90-210.121(11), to wit:

“CREMATORY” or “CREMATORIUM.” The building or buildings or portion of a
building on a single site that houses the cremation equipment, the holding and
processing facilities, the business office, and other parts of the crematory business. A
crematory must comply with all applicable public health and environmental laws and
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rules and must contain the equipment and meet all of the standards established by the
rules adopted by the Board.
(27)

Curio and souvenir shops.

(28) Customary accessory uses and structures, including open storage, provided
the areas devoted to open storage are enclosed by a solid fence not less than eight feet
in height.
(29)

Dairy bars and ice cream manufacturing for retail sales on the premises only.

(30)

Dairy products processing and distributing facilities.

(31) Developmental group care facility, defined as a facility licensed by the state,
or operated by a nonprofit corporation chartered pursuant to G.S. Ch. 55, which
provides personal care and rehabilitation services for persons having developmental
disabilities. Such facilities may have accessory uses conducted on the premises,
including but not limited to daycare schooling of residents, training programs in
occupational fields, and production of goods and crafts to be sold off premises.
(32)

Dry cleaning and laundry plants.

(33)

Electrical supplies and equipment, sales and service.

(34)

Farm machinery assembly, sales, and repairs.

(35)

Feed and seed stores.

(36)

Floral shops.

(37) Food stores and meat markets, retail only, but excluding the killing or
dressing of flesh or fowl.
(38)

Freezer lockers and ice plants.

(39)

Fruit stands and grocery stores housed in reasonably permanent structures.

(40)

Funeral homes and mortuaries.

(41)

Furriers and fur storage.

(42) Glass and mirror shops, venetian blind and awning shops, tile companies,
and similar building specialties outlets.
(43)

Greenhouses and horticultural nurseries.

(44)

Industrial supplies and equipment, sales, and service.

(45)

Industrial trade schools, research laboratories.

(46)

Jewelry repair and pawn shops.

(47)

Launderettes and Laundromats.

(48)

Libraries, museums, and art galleries.
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(49)

Locksmiths and gunsmiths.

(50) Lumberyards, building materials storage and sales, including open storage
when fenced.
(51)

Machine and welding shops.

(52)

Medical and dental clinics and laboratories.

(53)

Manufactured and mobile home and recreation equipment display lots.

(54)

Monument works and sales.

(55)

Hotels/motels.

(56)

Motorcycle, lawnmower, and power saw sales and service.

(57)

Newspaper offices and printing plants incidental to the offices.

(58)

Offices, business, professional, and public.

(59)

Opticians and optical goods stores.

(60)

Photographic studios and camera supply stores.

(61) Physical culture and reducing salons excluding massage parlors and related
businesses subject to the provisions of Chapter 63 of this code.
(62)

Plumbing and heating supply houses.

(63)

Printing, publishing, and reproducing establishments.

(64) Profit clubs, any structure in which a profit club is in operation shall be at least
400 feet from any residential use, residential district, place of worship, school, or
licensed child day care and located not less than 1,500 feet from any other existing
profit club and billiard hall. Measurements of location shall be a straight line from
nearest point of property line to nearest point of property line.
(65) Public safety facilities, subject to the conditions of § 92.073(C)(5) relating to
public safety facilities.
(66) Public works and public utility facilities, subject to the conditions of
§ 92.073(C)(6) relating to public works and public utility facilities.
(67)

Radio and television repair shops, electric shops.

(68)

Radio and television stations and towers.

(69)

Railroad stations and yards.

(70) Restaurants, including drive-in restaurants, provided the drive-in restaurants
are fenced on all sides which abut residential districts. The fences shall be solid from
the ground to a height of six feet.
(71) Retail establishments such as department, clothing, fabric, shoe, variety,
notion, drug, hardware, furniture, appliances, floor covering, paint, antique, art goods,
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jewelry, gift, music, toy, sporting goods, books and stationery, magazine, candy,
tobacco, pet, hobby, and craft stores, but not excluding similar retail outlets.
(72)

Secondhand stores and swap shops.

(73) Service stations, provided that gasoline pump islands shall be located at least
15 feet behind the property line; provided that pump island canopies may be
constructed to extend to the street right-of-way; provided further that on all sides where
such stations abut residential districts, a six foot high fence and suitable landscaping
shall be provided.
(74)

Sexually oriented business subject to the following conditions and restrictions:

(a) Spacing from other sexually oriented business. No such business shall
locate within 1,200 feet of any other adult oriented business, as measured in a straight
line from property line to property line;
(b) Spacing from other uses. No sexually oriented business shall be located
within 1,000 feet of a church, public or private elementary school, child day care,
nursery school, public park or residentially zoned property, or within 250 feet of any
establishment with an on premises ABC license, as measured in a straight line from
property line to property line;
(c) Maximum area. The gross floor area of any adult oriented establishment
shall not exceed 3,000 square feet;
(d) Prohibition of sleeping quarters. Except for an adult motel/hotel, no adult
oriented business may have sleeping quarters;
(e) Restriction of uses on the same property or in the same building, structure,
or portion thereof. There shall not be more than one adult oriented business in the same
building, structure or portion thereof. No other principal or accessory use may occupy
the same building, structure, property, or portion thereof with any adult oriented
business;
(f) No exceptions from the location requirement of sexually oriented businesses.
The Albemarle Zoning Board of Adjustments shall have no authority to grant a variance
from the separation standards set forth in (a), (b), (c), (d), and (e) above.
(75)

Sheet metal, roofing, plumbing, heating, and refrigeration shops.

(76)

Shoe repair and shine shops.

(77)

Shops for grooming pet animals, provided that there are no open kennels.

(78)

Sign painting and fabricating shops.

(79)

Tailoring, dressmaking, and millinery shops.

(80)

Tattoo parlors.

(81)

Taxicab stands.

(82)

Telephone and telegraph offices.
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(83) Tent services conducted by church. Church services conducted temporarily in
a tent when off-street parking is provided and a permit is obtained from the City Fire
Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(84)

Theaters, drive-in, subject to the following conditions.

(a) No part of any theater screen, projection booth, or other building shall be
located closer than 500 feet to any residential district or closer than 50 feet to any
property line of the public right-of-way; and no parking space shall be located closer
than 100 feet to any residential district.
(b) The theater screen shall not face a major street or highway, and reservoir
parking space off the street shall be provided for patrons awaiting admission in an
amount of not less than 30% of the vehicular capacity of the theater.
(85)

Theaters housed in permanent indoor structures.

(86)

Tire recapping shops.

(87)

Trucking terminals, transfer companies.

(88)

Vending companies.

(89)
oxygen.
(90)

Wholesale storage of gasoline and oil products, including bottled gas and
Winery and tasting room.

(91) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses; provided that off-street parking is
provided for all employees, visitors, and loading operations.
(92) Nursery schools and kindergartens; provided that at least 100 square feet of
outdoor play area is provided for each child.
(93) Skateboarding (indoor and outdoor except upon any public sidewalk and
street as prohibited by G.S. § 82-37.1).
(94)

Inflatables (indoor and outdoor).

(95)

Paintball (indoor and outdoor).

(96)

Fitness gym (indoor).

(97)

Batting cages (indoor and outdoor).

(98)

Zip-line (indoor and outdoor).

(99)

Rock climbing (indoor and outdoor).
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(100)

Laser-tag (indoor and outdoor).

(101)

Micro-brewery.

(102)

Brewery.

(103) Tasting room (accessory use for retail beer or wine store - indoors, if
allowed by state regulations.
(104)

Automotive rental (car and truck).

(105)

Boarding kennel, provided no outdoor kennels are allowed.

(106) General gaming establishment.
(107) Extended stay hotel/motels when located not less than one half mile from
the same use.
(108) Inpatient rehabilitation facilities when located at least one half mile from the
same use.
(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing.
(1)

Wholesale and warehousing establishments.

(2) Pilot plant manufacturing not involving chemical processes, noise, odor,
smoke, or any other environmental pollution and not employing more than 150 people,
to be conducted in an existing building originally constructed for other permitted uses in
this district but no longer suitable for the commercial uses. The permit granted shall be
for no longer than two years, and off-street parking shall be provided for all employees,
visitors, and loading operations.
(3)

Coal and wood sales.

(4) A building or group of buildings that contain varying sizes of individual,
compartmentalized, controlled, and exterior-accessed stalls or lockers for the dead
storage of non-hazardous materials; provided, however, that the storage units shall be
enclosed by a fence not less than six feet in height. No business activities other than the
rental of storage units shall be conducted on the premises.
(5) Light manufacturing not involving chemical processes, noise, odor, smoke, or
other environmental pollution and not employing more than 50 people. The operation
shall be conducted in an existing building originally constructed for other permitted uses
in this district but no longer suitable for those uses; and provided that the manufacturing
process has been operated as a pilot plant operation as a conditional use as provided in
division (2) above and an environmental impact report is prepared at the expense of the
applicant based on the pilot operation. The manufacturing process may not be changed
to any other than that used during the pilot project and covered by the environmental
impact report, nor shall this permit be transferable to another owner. Off-street parking
shall be provided for all employees, visitors, and loading operations.
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(6) The collection of nonhazardous recyclable materials such as aluminum cans,
glass, and paper, provided that adequate packing be provided, no litter or trash be
allowed, and there be no outside storage.
(7) Beach bingo as defined in G.S. § 309.6(6), provided that at each establishment
where operated there shall be one parking space for each four seats provided for patron
use, plus one parking space for each 100 square feet of floor or ground area used for
amusement or assembly, but not containing fixed seats.
(8) Telecommunication towers and facilities complying with the provision of
§ 92.067 of the City Code of Ordinances.
(9) Billiard halls provided that they shall be located not less than 1,500 feet from
any other existing profit club or billiard hall. Measurements of location shall be a straight
line from nearest point of property line to nearest point of property line.
(10)

Go-cart tracks.

(11)

Flea market - outdoor.

(12) Emergency temporary housing when located not less than one half mile from
the same use.
(13) Donation drop boxes, trailers, accessory buildings or any other method of
collection for donated items including but not limited to clothing that is located outside
the principal structure on the property shall meet all of the following:
(a)

Operated by a nonprofit group [IRS § 501(c)(3)];

(b) Display the owner's name and phone number in prominent location on the
donation drop box and a list of charitable activities that will benefit from donation;
(c) Located on a developed lot that is owned or leased by the nonprofit group
who maintain the boxes;
(d)

Located no closer than 20 feet to any public street right-of-way;

(e) Constructed of noncombustible material and be watertight and properly
maintained;
(f)

Removal of any donations left outside the box within 36 hours;

(g) Not be located within any parking space or within any landscaped area
required by regulations of the City of Albemarle Code;
(h)

Obtain a City of Albemarle conditional use permit prior to placement.

(D) Any donation box placed in the zoning jurisdiction of the city without an
approved conditional use permit will be impounded on city property and the owner of the
box must pay an impoundment fee of $100 per box. If boxes have a telephone number
or email information on them, city staff will attempt to make contact and advise that
contact that they will have 72 hours from the time of contact to remove the box prior to
impoundment.
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(E) After a box is impounded, the owner must contact the Planning Department to
arrange payment and show proof of ownership before the box is returned. Boxed left in
impoundment over 60 days will be disposed of by the city.
(F) The uses allowed under this § 92.080 may be carried on in group business
developments as defined in § 92.008.
(‘58 Code, §§ 19-87 and 19-91) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 625-79; Am. 79-12, passed 8-20-79; Am. Ord. 80-9, passed 5-19-80; Am. Ord. 81-3,
passed 3-16-81; Am. 81-8, passed 4-21-81; Am. Ord. 83-28, passed - - ; Am. Ord. 86-8,
passed 5-19-86; Am. Ord. 87-8, passed 5-11-87; Am. Ord. 88-9, passed 4-18-88; Am.
Ord. 88-17, passed 6-12-88; Am. Ord. 89-4, passed 4-3-89; Am. Ord. 89-15, passed - 89; Am. Ord. 93-23, passed 6-21-93; Am. Ord. 94-17, passed 8-15-94; Am. Ord. 94-30,
passed 12-19-94; Am. Ord. 97-08, passed 3-17-97; Am. Ord. 97-58, passed 1-5-98;
Am. Ord. 99-23, passed 6-21-99; Am. Ord. 00-36, passed 10-16-00; Am. Ord. 00-47,
passed 12-18-00; Am. Ord. 17-01, passed 4-16-01; Am. Ord. 01-34, passed 7-16-01;
Am. Ord. 02-48, passed 10-21-02; Am. Ord. 06-06, passed 2-6-06; Am. Ord. 06-08,
passed 4-3-06; Am. Ord. 07-21, passed 7-16-07; Am. Ord. 08-21, passed 6-16-08; Am.
Ord. 08-27, passed 7-21-08; Am. Ord. 11-35, passed 12-19-11; Am. Ord. 12-09, passed
3-19-12; Am. Ord. 12-14, passed 4-16-12; Am. Ord. 12-33, passed 10-15-12; Am. Ord.
13-23, passed 6-17-13; Am. Ord 14-28, passed 10-6-14; Am. Ord. 17-15, passed - - ;
Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.082 SCD SHOPPING CENTER DISTRICT.
(A) The purpose of a Shopping Center District is to provide an orderly arrangement
of convenience and comparison shopping outlets along with adequate off-street parking
and other amenities.
(B) In a Shopping Center District, land shall be used hereafter, and buildings when
constructed, altered, extended, or used, shall be used for one or more of the following
uses, and according to the conditions herein specified for approval prior to use.
(1)

Accessory and related uses.

(2)

Adult gaming establishment.

(a) Adult gaming establishments shall not be located in the same building or
property where any place of worship, any public or private school, any licensed child
day care facility, or any other existing adult gaming establishment is located. Adult
gaming establishments shall also not be placed on properties within 500 feet of any of
the aforementioned uses, measured by a straight line from nearest point of property line
to nearest point of property line.
(b) Access. All adult gaming establishments shall be open and visible from the
front interior of the establishment. At all times while open for business and while patrons
are on the premises, adult gaming establishments shall be open for direct, unobstructed
access by police officers, fire department personnel, development services department
Staff and emergency response personnel. Entrance doors shall remain unlocked at all
times while patrons are on the premises. Police officers, fire department personnel,
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development services and emergency response personnel shall have direct access to
the premises without requiring assistance from an employee, agent, or owner of the
establishment.
(c) Hours of operation. No person or entity engaged in adult gaming
establishments shall engage in the business before 10:00 a.m. or after 12:00 midnight
Monday through Saturday and shall not engage in business before 1:00 p.m. or after
12:00 midnight on Sundays. No playing on any device shall be allowed during the times
when computer gaming establishments are required by this chapter to remain closed.
(d) Age restrictions. No adult gaming establishment shall allow, permit, or
condone any person under the age of 18 to engage in adult gaming operations or
supervise operation of machines.
(e) Signage. Adult gaming establishments shall prominently post the rules of
their games.
(f) Maximum number. The maximum number of terminals/computers/
machines/gaming stations or total number of patrons using gaming apparatus at one
time within an adult gaming establishment is 20.
(g) In addition to all applicable enforcement procedures permissible by city code,
any violation of the aforementioned conditions shall be punishable by a fine of up to
$1,000 for the first violation and $5,000 for each subsequent violation. Each successive
day a particular violation occurs shall be considered a unique violation incident. Notice
of violation and citation shall be sent to parties in accordance with notification
procedures in Chapter 10. When more than five violation incidents occur in any
calendar year the use shall be terminated and shall be prohibited anywhere on the
property for one year from date of closure. Closure shall be enforceable by the
Albemarle Police Department.
(3)

Alcoholic beverages, packaged, retail sales.

(4)

Automobile parking lots and structures.

(5)
only.

Bakeries, where the products are sold exclusively at retail on the premises

(6)

Banks and other financial institutions, including loan and finance companies.

(7)

Barber and beauty shops.

(8)

Bowling alleys.

(9)

Dairy bars and ice cream manufacturing for retail sales on the premises only.

(10) Dry cleaning and laundry pick-up stations and dry cleaning plants as
described in § 92.079(B)(9).
(11)
(12)
fowl.

Floral shops, but not commercial greenhouses.
Food stores, retail only, but excluding the killing and dressing of any flesh or
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(13)

General gaming establishment.

(14)

Jewelry repair shops.

(15)

Launderettes and laundromats.

(16)

Libraries, museums, and art galleries.

(17)

Medical and dental clinics and laboratories.

(18)

Offices, business, professional, and public.

(19)

Office supplies and equipment, sales and service.

(20)

Opticians and optical goods stores.

(21)

Photographic studios and camera supply stores.

(22) Physical culture and reducing salons or similar establishments, excluding
massage parlors and related businesses subject to the provisions of Chapter 63 of this
code.
(23)

Printing and reproduction establishments.

(24)

Radio and television repair shops.

(25)

Restaurants, but not drive-in restaurants.

(26) Retail establishments such as department, clothing, fabric, shoe, variety,
notion, drug, hardware, furniture, appliance, floor covering, paint, antique, art goods,
jewelry, gift, music, toy, sporting goods, books and stationery, magazine, candy,
tobacco, pet and hobby, and craft stores, but not excluding similar retail outlets.
(27) Service stations, but not including major repair work, provided that gasoline
pump islands shall be located at least 15 feet behind the property line, and that pump
island canopies may be constructed to extend to the street right-of-way.
(28)

Sexually oriented business subject to the following conditions and restrictions:

(a) Spacing from other sexually oriented business. No such business shall
locate within 1,200 feet of any other adult oriented business, as measured in a straight
line from property line to property line;
(b) Spacing from other uses. No sexually oriented business shall be located
within 1,000 feet of a church, public or private elementary school, child day care or
nursery school, public park, residentially zoned property, or any establishment with an
on premise ABC license, as measured in a straight line from property line to property
line;
(c) Maximum area. The gross floor area of any adult oriented establishment
shall not exceed 3,000 square feet;
(d) Prohibition of sleeping quarters. Except for an adult motel/hotel, no adult
oriented business may have sleeping quarters;
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(e) Restriction of uses on the same property or in the same building, structure,
or portion thereof. There shall not be more than one sexually oriented business in the
same building, structure or portion thereof. No other principal or accessory use may
occupy the same building, structure, property, or portion thereof with any sexually
oriented business;
(f) No exceptions from the location requirement of sexually oriented
businesses. The Albemarle Zoning Board of Adjustments shall have no authority to
grant a variance from the separation standards set forth in (a), (b), (c), (d), and (e)
above.
(29)

Shoe repair and shine shops.

(30)

Skating rinks.

(31) Tent services conducted by church. Church services conducted temporarily in
a tent when off-street parking is provided and a permit is obtained from the City Fire
Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(32)

Tailoring, dressmaking, and millinery shops.

(33)

Theaters.

(34)

Churches and related uses.

(35) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses, provided, that off-street parking
is provided for all employees, visitors, and loading operations.
(C)
(1)

Area requirements for shopping center districts are as follows.
No SCD shopping center shall contain less than four acres.

(2) No land in an SCD category shall be across a street from the commerciallyzoned land to which it is added.
(3) Where a planned shopping center is proposed for a location not already
designated as a Shopping Center District, the procedure for obtaining a rezoning of the
area to SCD shall require the submission of a development plan as described in division
(D) below, as well as the regular amendment procedure set forth in § 92.100.
(D) In a Shopping Center District, the owner or developer shall submit a
development plan at a scale of not less than one inch to 100 feet, to the Planning
Board, showing the following.
(1)

Dimensions of the property and adjacent lots and streets.

(2) Location and proposed use of all buildings with dimensions and ground area
thereof.
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(3)

The parking area with spaces, channelization, and ratios shown.

(4) Service areas, off-street loading facilities, service drives, and dimensions
thereof.
(5)

All pedestrian ways and canopies.

(6) Title, giving the names of the developers, the date, scale of the plan, and the
person or firm preparing the plan.
(7)

Landscaping and proper buffers between adjacent uses.

(E) No building permit shall be issued for any building in a Shopping Center District
until a development plan is approved by the City Council. No building permit shall be
issued for any building not shown first on the approved development plan unless
changes have been submitted to the Planning Board and the Council for approval, at
which time the Building Inspector may issue building permits based on the revised
development plan. Actual construction shall begin within one year from the date final
approval is granted. In the event the Planning Board and the Council find that the intent
of this section has not been met or construction has not begun within one year,
resubmission of the development plan shall be required. It is not the intent of this
section to prohibit a reasonable extension of the one year limit by the Council.
(F) The following conditional uses are permitted when authorized by the City Council
after the Council holds a public hearing: colleges; universities; technical institutes; public
elementary and secondary schools; private schools having curricula substantially the
same as offered in public schools and including dormitories when located on the
campus of any of the above; the collection of nonhazardous materials such as
aluminum cans, glass, and paper, provided that adequate packing is provided, no litter
or trash is allowed, and there is no outside storage; beach bingo as defined in G.S. §
309.6(6), provided that at each establishment where operated there shall be one
parking space for each four seats provided for patron use plus one parking space for
each 100 square feet of floor or ground area used for amusement or assembly, but not
containing fixed seats; auto sales, new and used; telecommunication towers and
facilities complying with the provision of § 92.067 of the City Code of Ordinances, and
billiard halls and they shall be located not less than 1,500 feet from any other existing
profit club or billiard hall measured in a straight line from the nearest point of the
property line to nearest point of the property line; and battered group care facilities.
(‘58 Code, § 19-88) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 6-25-79; Am.
Ord. 79-12, passed 8-20-79; Am. Ord. 80-9, passed 5-19-80; Am. Ord. 87-16, passed 720-87; Am. Ord. 88-9, passed 4-18-88; Am. Ord. 88-17, passed 6-12-87; Am. Ord. 89-4,
passed 4-3-89; Am. Ord. 91-3, passed 1-28-91; Am. Ord. 92-24, passed 8-19-92; Am.
Ord. 93-23, passed 6-21-93; Am. Ord. 97-08, passed 3-17-97; Am. Ord. 97-58, passed
1-5-98; Am. Ord. 98-24, passed 6-15-98; Am. Ord. 99-40, passed 8-2-99; Am. Ord. 0047, passed 12-18-00; Am. Ord. 01-18, passed 4-16-01; Am. Ord. 06-08, passed 4-3-06;
Am. Ord. 17-15, passed - - ; Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.082A MUSCD MIXED USE SHOPPING CENTER DISTRICT.
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(A) The purpose of a Mixed Shopping Center District is to provide an adaptive reuse
for existing shopping centers in single ownership.
(B) In a Mixed Use Shopping Center District, land shall be used hereafter, and
buildings when constructed, altered, extended, or used, shall be used for one or more of
the following uses:
(1)

All uses permitted in SCD Shopping Center District.

(2)

Bowling alleys, skating rinks, and other commercial recreation facilities.

(3) Business colleges, barber and beauty shops, art schools, music, and dance
studios.
(4)

Electric shops.

(5)

Pawn shops.

(6)

Secondhand stores and swap

(7) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses; provided, that off street parking is
provided for all employees, visitors, and loading operations.
(C) Area requirements for Mixed Use Shopping Center Districts are as follows:
where a planned Mixed Use Shopping Center is proposed, the procedure for obtaining a
rezoning of the area to MUSCD shall require the submission of a development plan as
described in division (D) below, as well as the regular amendment procedure set forth in
§ 92.100.
(D) In a Mixed Use Shopping Center District, the owner or developer shall submit a
development plan drawn to scale, to the Planning Board, showing the following:
(1)

Dimensions of the property.

(2)

Location of all buildings with dimensions.

(3)

Parking area with spaces and ratios.

(4)

Internal traffic flow.

(5)

Current and proposed driveways.

(E) No building permit shall be issued for any building in a Mixed Use Shopping
Center District until a development plan is approved by the City Council. No building
permit shall be issued for any building not shown first on the approved development
plan unless changes have been submitted to the Planning Board and the Council for
approval, at which time the Building Inspector may issue building permits based on the
revised development plan. Actual construction shall begin within one year from the date
final approval is granted. In the event the Planning Board and the Council find that the
intent of this section has not been met or construction has not begun within one year,
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resubmission of the development plan shall be required. It is not the intent of this
section to prohibit a reasonable extension of the one-year limit by the Council.
(F) The following conditional uses are permitted when authorized by the City Council
after the Council holds a public hearing: all conditional uses permitted in the
GHBD/General Highway Business District and the SCD/Shopping Center Districts and
according to the conditions therein specified for approved prior to use, including
telecommunication towers and facilities complying with the provisions of § 92.067 of the
City Code of Ordinances.
(Ord. 90-10, passed 8-6-90; Am. Ord. 93-23, passed 6-21-93; Am. Ord. 97-58, passed
1-5-98; Am. Ord. 00-47, passed 12-18-00; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 1831, passed 9-4-18)
§ 92.083 HMD HOSPITAL-MEDICAL CENTER DISTRICT.
(A) The regulations of the HMD Hospital-Medical Center District are intended to
provide for a restricted Hospital-Medical Center District and related facilities.
(B)

The following uses are permitted.

(1)

Accessory and related uses.

(2) Churches and their customary related uses, except cemeteries. Services to be
conducted temporarily in a tent shall be allowed on church property as a customary
related use when off-street parking is provided and a permit is obtained from the City
Fire Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(3)

Floral shops.

(4)

Hospitals, sanitariums, and health centers, and their related uses.

(5)

Medical and dental clinics and laboratories.

(6)

Opticians and optical services.

(7)

Optometrists and chiropractors.

(8)

Pharmacies, and apothecary stores with fountains.

(9) Level IV treatment facilities for mental rehabilitation for minor children up to 17
years of age.
(10) Specialized community residential center for individuals with developmental
disabilities, with lodging facilities for visitors.
(11)

Restaurants.

(12)

Event center/assembly hall.

(13) Inpatient rehabilitation facilities when located at least one half mile from the
same use.
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(14)

Orphanages and adoption care facilities.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: colleges, universities, technical
institutes, public elementary and secondary schools, and private schools having
curricula substantially the same as offered in public schools and including dormitories
when located on the campus of any of the above; and telecommunication towers and
facilities complying with the provision of § 92.067 of the City Code of Ordinances.
(‘58 Code, § 19-89) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 6-25-79; Am.
Ord. 79-5, passed 4-23-79; Am. Ord. 79-12, passed 8-20-79; Am. Ord. 87-8, passed 511-87; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 05-11, passed 3-21-05; Am. Ord. 0608, passed 4-3-06; Am. Ord. 92-082, passed 8-17-09; Am. Ord. 16-09, passed 4-4-16 ;
Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.084 LID LIGHT INDUSTRIAL DISTRICT.
(A) The LID Light Industrial District is designed to accommodate industries and
warehousing operations which can be operated in a relatively clean and quiet manner
and which will not be obnoxious to adjacent residential and business districts.
(B)

The following uses are permitted.

(1) A building or group of buildings that contain varying sizes of individual,
compartmentalized, controlled, and exterior-accessed stalls or lockers for the dead
storage of non-hazardous materials. No business activities other than the rental storage
units shall be conducted premises; provided however, that storage units shall be
enclosed by a fence not less than six feet in height.
(2)

Aluminum can and glass bottle collection, crushing, and distribution.

(3)

Automobile sales, new and used.

(4)

Automobile parking lots and structures.

(5) Bakeries and other establishments manufacturing prepared food products for
wholesale distribution.
(6)

Boat works and sales.

(7)

Bottling works.

(8)

Building materials and equipment sales, including open storage when fenced.

(9)

Cabinet, woodworking, and upholstery shops.

(10)

Circuses and carnivals.

(11)

Clothing and textile manufacturing.

(12) Contractors' offices and storage yards, provided open storage is enclosed by
a fence of at least eight feet in height.
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(13) Customary accessory uses and structures including open storage, provided
the area devoted to open storage is enclosed by a fence at least eight feet in height.
(14)

Dairy products processing and distributing facilities including dairy bars.

(15)

Dry cleaning and laundry plants.

(16)

Electrical appliances and electronic equipment manufacturing.

(17)

Electrical supplies and equipment sales, and service.

(18)

Farm machinery, assembly, sales, and repairs.

(19)

Furniture manufacturing.

(20) Glass and mirror shops, venetian blind and awning shops, tile companies,
and similar building specialties outlets.
(21)

Greenhouses and horticultural nurseries.

(22)

Industrial supplies and equipment, sales, and service.

(23)

Industrial trade schools, research laboratories.

(24) Light manufacturing or processing not otherwise named herein, provided no
operations are carried on, or are likely to be carried on which will create smoke, fumes,
noise, odor, or dust which will be detrimental to the character of the district or to the
health, safety, or general welfare of the community.
(25)

Leather products and luggage manufacturing.

(26) Lumberyards, building materials storage, and sales, including open storage
when fenced.
(27)

Paper goods manufacturing and distributing.

(28)

Pharmaceutical manufacturing and distributing.

(29)

Plumbing and heating supply houses, including open storage when fenced.

(30)

Precision instrument manufacturing.

(31)

Printing, publishing, and reproducing establishments.

(32) Public safety facilities, subject to the conditions listed under § 92.073(C)(5),
relative to public safety facilities.
(33) Public works and public utility facilities subject to the conditions listed under
§ 92.073(C)(6), relative to public utility facilities.
(34)

Railroad stations and yards.

(35) Service stations and automobile repair garages, including body works, but
excluding open storage of wrecked vehicles. However, no portion of a service station
building nor any of its equipment shall be nearer than 15 feet to the street right-of-way.
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(36)

Sign painting and fabricating shops.

(37)

Trucking terminals, transfer companies.

(38)

Vending companies.

(39) Wholesale and warehousing establishments, except for the storage of
dangerous or offensive items such as uncured hides and explosives.
(40)
oxygen.

Wholesale storage of gasoline and oil products, including bottled gas and

(41) Church services conducted temporarily in a tent when off-street parking is
provided and a permit is obtained from the City Fire Department as required by § 29.1
of the Fire Prevention Code. Any person or organization desiring to conduct tent
services shall first file an application with the City Clerk stating the location, date, time,
duration, and size and capacity of the tent.
(42)

Bowling alleys.

(43)

Skating rinks.

(44)

Baseball and golf driving ranges.

(45)

Miniature and par-three golf courses.

(46)

Mechanical rides.

(47)

Riding stables.

(48)

Commercial recreational facilities.

(49)

Offices, business, professional and public.

(50) Auction houses where all sales are conducted within an enclosed structure
and non goods or wares are stored or displayed on the premises outside the auction
house and there is provided one space of off-street parking for each four seats of patron
use plus one space for each 100 square feet of floor space not containing seats.
(51)

Feed and seed stores.

(52)

Garden centers and produce markets.

(53)

Secondhand stores and swap shops.

(54) Skateboarding (indoor and outdoor except upon any public sidewalk and
street as prohibited by G.S. § 82-37.1.
(55)

Inflatables (indoor and outdoor).

(56)

Paintball (indoor and outdoor).

(57)

Batting cages (indoor and outdoor).

(58)

Zip-line (indoor and outdoor).
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(59)

Rock climbing (indoor and outdoor).

(60)

Laser tag (indoor and outdoor).

(61)

Micro-brewery.

(62)

Brewery.

(63) Tasting room (accessory use for retail beer or wine store - indoors, if allowed
by state regulations).
(64)

Automotive rentals (car and truck).

(65)

Boarding kennel, provided no outdoor kennels are allowed.

(66)

Crematory.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: colleges, universities, technical
institutes, public elementary and secondary schools, and private schools having
curricula substantially the same as offered in public schools and including dormitories
when located on the campus of any of the above; automobile towing and temporary
storage services; go-cart tracks; flea market - outdoor; and telecommunication towers
and facilities complying with the provision of § 92.067 of the City Code of Ordinances.
(‘58 Code, § 19-92) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 80-3, passed 3-3-80; Am. Ord. 81-3, passed 3-16-81; Am. Ord. 87-8, passed 5-1187; Am. Ord. 90-13, passed 7-17-90; Am. Ord. 94-30, passed 12-19-94; Am. Ord. 9623, passed 9-16-96; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 00-36, passed 10-16-00;
Am. Ord. 06-06, passed 2-6-06; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 07-15,
passed 5-21-07; Am. Ord. 09-35, passed 10-19-09; Am. Ord. 12-33, passed 10-15-12;
Am. Ord. 14-28, passed 10-6-14; Am. Ord. 14-38, passed 12-1-14; Am. Ord. 18-31,
passed 9-4-18) Penalty, see § 10.99
§ 92.085 HID HEAVY INDUSTRIAL DISTRICT.
(A) The HID Heavy Industrial District is designed to accommodate all but the most
obnoxious industries. However, it is expected that industries permitted here by right will
minimize their emission of smoke, dust, fumes, glare, noise, and vibrations.
(B)
(1)

The following uses are permitted.
Any use permitted in the LID Light Industrial District.

(2) A building or group of buildings that contain varying sizes of individual,
compartmentalized, controlled and exterior-accessed stalls or lockers for the dead
storage of nonhazardous materials. No business activities other than the rental of
storage units shall be conducted on the premises.
(3)

Airports.

(4)

Aluminum can and glass bottle collection, crushing, and distribution.

(5)

Veterinary facilities.
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(6) Automobile junkyards and scrap metal dealers, provided that the premises are
enclosed by a solid fence not-less than ten feet in height.
(7) Automobile repair garages, including body works, but excluding open storage
of wrecked cars unless they are enclosed by a fence not less than ten feet in height.
(8)

Bedding and carpet manufacturing and cleaning establishments.

(9)

Brick, tile, and pottery yards.

(10)

Bus repair and storage terminals.

(11)

Chemical manufacturing, household or industrial.

(12)

Coal and wood yards, pole treating plants.

(13)

Cotton gins, cotton waste, and rag processing.

(14)

Customary accessory uses and structures including open storage.

(15)

Feed and seed stores.

(16)

Fertilizer manufacturing.

(17)

Flour and feed mills.

(18)

Foundries producing iron, steel, copper, brass, and aluminum products.

(19)

Hatcheries.

(20)

Ice and cold storage plants, freezer lockers.

(21)

Livestock sales barns.

(22)

Machine and welding shops.

(23)

Machine tool manufacturing.

(24) Manufacturing uses not otherwise named herein upon the review by the
Planning Board and approval by the City Council, provided that no use shall be
permitted in this district which is likely to be dangerous, offensive, or detrimental to the
health, safety, welfare, or general character of this zoning district, or of the community
by reason of the emission of dust, smoke, gas, noise, fumes, odors, vibration, glare, or
usual threat of fire or explosion. However, potentially obnoxious uses may be allowed in
this district, provided the applicant submits detailed plans indicating proposed control
methods.
(25)

Meat packing and poultry processing plants.

(26)

Metal fabricating plants, including boiler and tank works.

(27) Mixing plants for concrete or paving materials, the manufacturing of concrete
products.
(28)

Monument works and sales.
116

(29)

Plastics, rubber, and glass products manufacturing.

(30)

Public works and public utilities facilities, including service and storage yards.

(31)

Quarries.

(32)

Radio and television stations and towers.

(33)

Sawmills, planing mills, and wooden box factories.

(34)

Sheet metal, roofing, plumbing, heating, and refrigeration shops.

(35)

Tire recapping shops.

(36)

Crematory.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: colleges, universities, technical
institutes, public elementary and secondary schools, and private schools having
curricula substantially the same as offered in public schools and including dormitories
when located on the campus of any of the above; automobile towing and temporary
storage services; flea market - outdoor; and telecommunication towers and facilities
complying with the provision of § 92.067 of the City Code of Ordinances.
(‘58 Code, § 19-93) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 81-3, passed 3-16-81; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 06-06, passed 26-06; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 07-15, passed 5-21-07; Am. Ord. 14-28,
passed 10-6-14; Am. Ord. 14-38, passed 12-1-14 ; Am. Ord. 18-31, passed 9-4-18)
Penalty, see § 10.99
§ 92.085A NORTHEAST CORRIDOR OVERLAY DISTRICT.
(A) Purpose and intent. The Northeast Corridor (NEC) Overlay District (defined as a
set of zoning requirements, described in the text, mapped, and imposed in addition to
those of the underlying district) provides additional requirements along the Northeast
Corridor which are designed to promote, preserve, and protect the health, safety, and
welfare of residents and property owners, enhance the aesthetics of subsequent
development, and move vehicular traffic around the City of Albemarle. These provisions
are based, in part, on the following findings:
(1) Corridor development should not detract from development opportunities
downtown;
(2) The standards will encourage new buildings, promote landscaping intended to
beautify the corridor, and add a source of pride to the community's development efforts;
and
(3) The standards will help to ensure that travelers and residents who use this
corridor will find the view aesthetically pleasing while enjoying minimal traffic
disruptions, note the added landscaping helps beautify the corridor, and appreciate the
tree preservation efforts in conjunction with development, all in an effort to promote
neighborhood pride.
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(B) The Northeast Corridor Area.
(1) Existing development. Existing single-family homes with access to the NEC are
exempt from these regulations; moreover, expansions and reconstruction after
demolition or destruction of residential uses are also exempt. Expansions and
reconstruction after demolition or destruction of any other uses with comparable access
must comply with the standards.
(2) New Development.
(a) All new development shall submit site plans, landscaping plans, and buildings
plans for review by the Staff Review Committee prior to being forwarded for a
recommendation by the Albemarle Planning Board and approval by the City Council.
The Staff Review Committee will evaluate the design of new structures in terms of the
degree to which they enhance the attractiveness of development and preserve the view
along the corridor. Particular attention shall be paid to projects proposed in heavily
wooded existing areas to ensure that subsequent development is compatible with tree
preservation efforts.
(b) Projects that lie within the corridor, that are more than 200 feet from the
corridor centerline, and are provided with access from properties to the rear of the
proposal are exempt from these provisions. Projects that lie within the corridor, are less
than 200 feet from the corridor centerline, and are provided with access from properties
to the rear of the proposal shall come under these provisions. Projects that lie within the
corridor, have some portion of the development within 200 feet of the corridor centerline
and the remainder beyond 200 feet, and are provided access to the corridor, shall come
under these provisions.
(3) Permitted uses.
(a) Permitted uses in the underlying R-10 General Residential District are
allowed. However, potential new individually sited single-family residential development
with possible access to the corridor is strongly encouraged to consider the merits of only
one entrance/exit way (i.e., a modest sized subdivision) so as to control the number of
curb cuts along the corridor and thus contribute to the unimpeded movement of traffic.
Otherwise, single-family residential development is exempt. More intensive
development, as in the possible rezoning to N-S Neighborhood Shopping District
(available to the developer with certain developmental intentions) is required to meet
minimum acreage requirements to create a campuslike development with access
unavailable off the corridor. Property owners contemplating property development near
an existing or possible intersection of the NEC are encouraged to consolidate
landholdings to quality for the N-S (Neighborhood Shopping) zoning classification.
(b) Permitted uses in the underlying HI and LI Districts are allowed. However,
due to the nature of this type of development, the Staff Review Committee may make
any reasonable departure recommendations from this section to the Planning Board.
(3A) Conditional uses. The following conditional uses are permitted when
authorized by the City Council after the Council holds a public hearing: The conditional
uses allowed the underlying R-4 High Density Residential Districts.
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(4) Architectural Design.
(a) Building scale. Buildings shall promote the following architectural
characteristics:
(i) Display windows on ground level;
(ii) The use of cornice canopies, balconies, and arcades to delineate between
the ground level and upper levels; and
(iii) Medium sized buildings to be broken into smaller scale components at the
ground level.
(b) Building materials. Brick, wood, stone or substantially complementary
materials; shingles are the preferred roofing materials;
(c) Roofs. New construction shall have sloped or pitched roofs. The roof shape
may be gable, hip, gambrel, or mansard. Flat roofs are prohibited.
(d) The front facade. It shall enhance the pedestrian environment and scale by
use of features as porches, columns, and cornices. Solid walls and blank exteriors are
prohibited.
(e) Windows. Reflective glass and band windows are prohibited. The sidewalls of
buildings on comer lots shall have windows similar to the front facade.
(f) Maximum Building Height. Two and a half (two 1/2) stories except for
churches, which must comply with the underlying district requirements.
(g) Entrances. The main entrances to all buildings shall be oriented to the street
frontage. Where impractical, the front facade is expected to be "welcoming" in
appearance, i.e., attractive windows, canopies, awnings, cornices, and other
architectural details. Solid walls and blank exteriors are prohibited.
(h) Color. The predominant color of the building shall be of a tone which is
compatible with surrounding buildings. Earth tones are encouraged and bright colors
shall only be used as accents to the overall buildings, unless the company theme
utilizes contrasting colors.
(5) Landscape Features and Exterior Structures.
(a) Exterior Improvements. Features such as decorative fences, utilities, outdoor
furniture, signs, and displays shall be compatible with the mass and scale of such other
improvements elsewhere in the area. Chain link fences are expressly prohibited except
where adequately screened.
(b) Service Areas and Utilities. Service areas are to be to the rear or side of
buildings in a visually unobtrusive location and are to be appropriately screened by
decorative fencing, walls, or landscape materials.
(c) Parking. All parking must be located to the side or rear of buildings. The NEC
shall be considered as the "front" for where such is oriented toward the corridor;
otherwise, development far enough off the NEC shall be considered to "front" on
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another street. For landscaping, see City of Albemarle's Landscaping of Parking Lots
ordinance.
(d) Utilities. All service lines to new structures shall be placed underground
except where prohibited by the utility provider. Should that be the case, every effort will
be made to have the service lines placed along the rear of the buildings so as to
minimize their visual impact.
(e) Signs Prohibited:
(i) Exterior neon signs;
(ii) Off-premises signs; and
(iii) Flashing or moving message signs.
(f) Neighborhood Shopping District Restrictions:
(i) Only one shopping center identification sign, not to exceed 200 square feet
(on which the names of all businesses within are placed) is permitted; the sign height
(from ground level to the upper most dimension), shall not exceed 15 feet;
(ii) Only one on the following signs is permitted for each tenant per each
exposed wall, awning, projecting, or wall;
(iii) Total face of wall sign area shall not exceed 125 percent of the area of the
copy area; and
(iv) The material and design of a sign shall be in keeping with the character of
the principal use of the site.
(g) Driveway Connections. Where practicable, shared driveway connections to
new residential and commercial properties along the NEC with cross access
agreements are encouraged. When, in the subsequent purchase of lots along the NEC,
two or more contiguous lots are created, accessibility shall be provided by one curb cut.
Any subsequent sale of a portion of the tract shall encompass a shared driveway. Note:
This is intended to ensure that due diligence will be paid to the desired standard of 500
feet between new curb cuts.
(h) Stub street connections to adjacent properties may be required.
(i) Lighting. Free standing exterior lights, higher than 12 feet in height shall be of
the "shoe box" type or otherwise shielded to eliminate direct glare to adjacent
properties.
(j) Parking Lots. All offstreet parking lots shall be graded and drained so as to
dispose of all surface water accumulated within the area, in accordance with the design
standards of the City of Albemarle Engineering Department. For landscaping
requirements, see the City of Albemarle's Landscaping of Parking Lots ordinance.
(k) Building Setbacks. Applicable properties within the corridor overlay zone that
are under the NS District provisions must maintain front building setbacks equal to or
greater than ten feet; all other setbacks are the same as the underlying zoning district.
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(l) Acceleration and Deceleration Lanes. Depending upon the size of the project
and its expected impact upon traffic flow along the corridor, the Staff Review Committee
may require of the developer the addition of a deceleration lane approaching the project
and/or an acceleration lane leaving.
(6) Tree Preservation and Care During Construction.
(a) Existing trees shall be preserved whenever feasible. Prior to any clearing of
the property, a grading permit must be obtained from the Enforcement Officer. A tree
preservation plan (required to be submitted by the developer prior to grading of the site
and reviewed by the Staff Review Committee) must show that there will be no
disturbance in the Critical Root Zone (CRZ). A disturbance is considered trenching,
placing backfill in the CRZ, driving or parking equipment in the CRZ, and dumping of
trash, oil, paint or other materials detrimental to plant health in close proximity of the
tree(s). When selecting which trees to preserve, the following shall be considered:
existing and proposed grading; age, condition, and type of tree; and location of site
improvements and utility connections. Minimum size requirement to qualify for tree
preservation is four inches in diameter at breast height (DBH).
(b) Should any tree designated for preservation in the tree preservation plan
which is removed without a tree removal permit or which dies at anytime after approval
of the plan or issuance of a Certificate of Occupancy, the owner shall replace the
removed tree(s) 60 days, in accordance with the schedule below. In the event of a
restricted site, the owner shall request review by the Staff Review Committee as to the
most appropriate action to take.
(i) Trunk Size:
Trunk Size of Removed Tree Number of Replacement Trees Trunk Size of Replacement Tree at DBH
(in inches)
4-9
3
2 1/2"
10-15
5
2 1/2"
16-21
7
2 1/2"
22-27
9
2 1/2"
28-33
11
2 1/2"
34+
13
2 1/2"
(ii) Replacement Trees. Replacement trees shall be healthy and of a quality and
species approved by the Department of Public Works and planted in accordance with
accepted landscaping practice or in accordance with planting guidelines adopted by the
city from time to time. A list of approved species of trees shall be kept and made
available by the Department of Public Works.
(c) Failure to Replace Trees.
(i) If replacement trees are not planted within 60 days after the removal of a tree
without a permit, or in violation of a permit, the city may, at its option, replace the trees.
All costs associated with purchasing and planting the replacement trees shall be
charged to the owner or other person or entity causing the unpermitted removal of the
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tree. Any such charge to a property owner which remains unpaid 60 days after the
invoice date shall constitute a lien against the property, which may be recorded and
foreclosed in accordance with standard procedures;
(ii) In addition to the replacement requirements above, for each tree which is
preservable or designated for preservation which is removed without, or in violation of a
tree removal permit, the person or entity removing the tree shall pay compensation to
the city in the amount of the assessed value of the tree. If the property owner replaces
the tree, the assessed value payment, shall be reduced by the costs associated with
replacing the tree. The money shall be used by the city to plant trees on parkways or
elsewhere within the city; and
(iii) In addition to providing or paying for trees, violators of this section may be
fined up to $500 for each tree removed without, or in violation of, a permit or
preservation plan.
(d) Fees. A fee to be established by the City Council shall be charged for each
tree removal permit to cover the cost of staff review and prior identification. A single
permit may authorize the removal of more than one tree, but shall only apply to a single
parcel of land.
(7) Landscaping and Design Standards for Street Yards.
(a) A street yard consists of the buffer area parallel to the NEC designed to
provide continuity of vegetation along the right-of-way and to soften the impact of
development by providing a pleasing view from the road. The planting of trees within
this yard shall be the responsibility of the property owner.
(b) Street yards shall have a depth of 30 feet from the NEC R-O-W.
(c) Street yards shall contain one shade tree/35 linear feet or one ornamental
tree/25 linear feet, except in the case of a conflict with utility lines. These trees shall be
generally equally distributed along the street frontage, but they are not required to be at
absolute equal intervals. This will allow for some flexibility in design while discouraging
long intervals without trees.
(d) Shrubbery may be planted in clusters where trees are not practical.
(e) Not more than 20 percent of the street yard may be used for walkways.
(f) Parking, merchandise display and off-street loading are prohibited in the street
yard.
(g) No tree or shrub shall be planted within the Sight Triangle without the prior
approval of the City Engineering Division.
(8) Site Plan Submittal Requirements. In order for a plan to be reviewed, a site
plan at no greater than 1"= 20' scale, containing the following information must be
submitted to the Staff Review Committee:
(a) General location, type, and quantity of existing plant materials;
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(b) Existing plant materials and areas to be left in natural state;
(c) Methods and details for protecting existing plant materials during construction
and the approved erosion control plan, if required;
(d) Locations, size and labels for all proposed plants;
(e) Plants lists with common name, quantity, and spacing and size of all
proposed landscape material at the time of planting;
(f) Location and description of other landscape improvements, such as earth
berms, walls, fences, screens, sculptures, fountains, street furniture, lights, and
courtyards or paved areas;
(g) Planting and installation details as necessary to ensure conformance with all
required standards;
(h) Location and type of irrigation system, if applicable;
(i) Location of any proposed buildings;
(j) Layout of parking and traffic patterns;
(k) Location of overhead and underground utilities;
(l) Location of signage;
(m) Connections to exiting streets;
(n) Zoning designation of adjacent properties; and
(o) Site plan shall be drawn to scale and include a North arrow and necessary
interpretive legends.
(9) Landscaping Definitions.
The following definitions shall apply to the regulation and control of landscaping within
this article:
(a) Caliper. A standard trunk diameter measurement for nursery grown trees
taken six inches above the ground up to and including four inch Caliper size, and twelve
inches above the ground for larger sizes.
(b) Critical Root Zone (CRZ). A circular region measured outward from a tree
trunk representing the essential area of the roots that must be maintained in order for
the tree's survival. The critical root zone is one foot of radial distance for every inch of
tree DBH, with a minim of eight feet.
(c) DBH. Diameter-at-breast height is the tree trunk diameter measured in
inches at a height of four and one-half feet above the ground.
(d) Deciduous. Those plants that annually lose their leaves.
(e) Drip Line. A vertical line extending from the outermost edge of the tree
canopy or shrub branch to the ground.
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(f) Landscapinq. The process or product of site development including grading,
installation of plant materials, and seeding of turf.
(g) Ornamental tree. A small to medium tree, growing 15 to 40 feet in height at
maturity, that is planted for aesthetic purposes such as colorful flowers, interesting bark,
or fall foliage.
(h) Plantinq Area. The area prepared for the purpose of accommodating the
planting of trees, shrubs, and goundcovers.
(i) Plantinq Yard. The required installation of landscaping and screening material
between zoning district and sometimes individual uses.
(j) Shade tree. A large tree growing to over 40 feet in height at maturity, usually
deciduous, that is planted to provide canopy cover shade.
(k) Staff Review Committee. A committee consisting of a minimum of three staff
members, designated by the City Manager, to review and approve plans submitted for
alternate methods of compliance.
(l) Street Tree. A tree planted along the street behind the right-of-way.
(m) Street Yard. A buffer area parallel to the NEC designed to provide continuity
of vegetation along the right-of-way and to soften the impact of development by
providing a pleasing view from the road.
(10) Landscape Standards and Specifications.
(a) The developer shall furnish and install all plant materials listed on the plan
schedule.
(b) Plant materials shall conform to the requirements described in the latest
edition of American Standard for Nursery Stock, which is published by the American
Association of Nurserymen.
(c) Plant materials must be from an approved species list or approved by the City
of Albemarle Director of Public Works or his designee.
(d) Shade trees must be a minimum of two inches in caliper. Ornamental trees
must be a minimum of six feet in height at the time of planting (six feet from top of root
ball to top of tree).
(e) No tree may be planted in the Sight Triangle without the prior approval of the
Director of Public Works.
(f) Do not use staking materials unless it is absolutely necessary. If staking is
necessary, then the developer/property owner must remove the staking material after
one growing season.
(g) Property owners will ensure the survival and health of required trees in
perpetuity. If any plant material dies, it must be replaced by the property owner within 60
days. The City of Albemarle Director of Public Works or his designee may be consulted
to determine the proper time to move and install plant material so that stress to the plant
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is minimized. A temporary Certificate of Occupancy may be issued when extremes in
weather or soil conditions are not favorable to landscaping.
(h) The developer shall ensure that all plant pits, vine pits, hedge trenches, and
shrub beds are excavated as follows:
(i) All pits shall be generally circular in outline, with vertical sides. The tree pit
shall be deep enough to allow one-eighth of the ball to be above existing grade. Soil
within the planting areas shall be free of rock, debris, inorganic compositions and
chemical residues detrimental to plant life. Soil shall be compatible with the composition
of the existing sub-soil and sufficiently blended to ensure adequate exchange of air and
water between the planting area and the adjacent soil strata. Plants shall rest on wellcompacted surface. The tree pit shall be a minimum of nine inches larger on every side
than the ball of the tree; and
(ii) If areas are designated as shrub beds or hedge trenches, they shall be
cultivated to at least 18 inches in depth. Areas designated for ground covers and vines
shall be cultivated to at least 12 inches in depth.
(i) Each tree, shrub, or vine shall be pruned in an appropriate manner, in
accordance with accepted standard practice.
(j) All trenches and shrub beds shall be edged and cultivated to the lines shown
on the drawings. The areas around isolated plants shall be edged and cultivated to the
fall diameter of the pit.
(k) Existing trees shall be preserved whenever possible.
(l) All planting areas shall be mulched with a two-to-three inch layer of bark, pine
needles or other similar material to cover the complete planting area.
(11) Overlay Boundary. Being the area lying within the corporate limits of the City
of Albemarle,
(a) Bounded on the north side and on the south side by lines measuring the
lesser distance of 400 feet or the rear lot line of the parcels of land abutting on the north
side and abutting on the south side of the Northeast Connector, of the centerline herein
below described; and
(b) Bounded at the beginning point and at the ending point by lines perpendicular
to the center line and intersecting the north boundary and the south boundary at a right
angle, said center line being described as follows:
Beginning at a point 539.02 feet east of the point of intersection of the center line of
U.S. Highway 52 North with the center line of the Northeast Connector and runs
eastwardly with the centerline of the Northeast Connector to the point of intersection of
the aforesaid center and the Badin Road in the City of Albemarle. (See a copy of the
Official Zoning Map of the City of Albemarle.)
(Ord. 99-43, passed 9-7-99; Am Ord. 02-01, passed 1-22-02; Am. Ord. 06-08, passed
4-3-06)
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§ 92.085B HISTORIC DISTRICTS AND LANDMARK PRESERVATION.
(A) Purpose. The historical heritage of City of Albemarle is one of our most valued
and important assets. The conservation of and preservation of historic districts and
landmarks stabilize and increase property values in their areas and strengthen the
overall economy of the city. The purpose of establishing a local historic preservation
program is:
(1) To safeguard the heritage of the city by preserving any district or landmark
therein that embodies important elements of its culture, history, architectural history, or
prehistory; and
(2) To promote the use and conservation of such district or landmark for the
education, pleasure and enrichment of the residents of the city and the state as a whole.
(B) Historic district and landmark establishment. Historic districts and landmarks are
established through the application of an overlay district which are zoning districts that
are applied only in conjunction with other zoning districts, and may grant additional use
or development requirements upon the underlying zoning controlling the use and
development of a lot to ensure the compatibility and appropriateness of exterior design
within the historic district or for the landmark. Overlay districts can be applied to any
zoning districts and the boundaries of such overlay shall be shown on the official zoning
map of the city. An overlay district can be initiated as an amendment by City Council,
Planning Board, Historic Resources Commission, or a property owner.
(C) Designation of historic districts. The City Council may adopt, amend, reject, or
repeal ordinances designating historic districts when adoption or amendment is
pursuant to the following procedure:
(1) An investigation and report describing the historical, architectural, or
archaeological significance of the buildings, structures, features, sites or surroundings
included in any such proposed district, and the description of the boundaries of such
district has been prepared; and
(2) The North Carolina Department of Cultural Resources, acting through the
State Historic Preservation Officer or his or her designee, shall make an analysis of and
recommendations concerning such report and description of proposed boundaries.
Failure of the Department to submit its written analysis and recommendations to the
City Council within 30 calendar days after a written request for such analysis has been
received by the Department of Cultural resources shall relieve the city of any
responsibility for awaiting such analysis, and the City Council may at any time thereafter
take any necessary action to adopt or amend its zoning ordinance.
(3) Historic districts shall consist of areas which are deemed to be of special
significance in terms of their history, prehistory, architecture and/or culture, and to
possess integrity of design, setting, materials, feeling, and association. The
conservation of such a district will provide for the education, pleasure and enhancement
of the quality of life of all residents of the city.
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(4) The City Council shall designate the boundaries of a historic district in
accordance with the procedures set forth in § 92.100, Amendment Procedures.
(5) Following the City Council designation and approval of a historic district, the
area so designated shall be labeled as an overlay district on the official zoning map with
HDO/Historic District Overlay.
(6) With respect to any changes in the boundaries of such district subsequent to its
initial establishment or the creation of additional districts within the city, the investigative
studies and reports shall be prepared by the Historic Resources Commission and shall
be referred to the Planning Board for its review and comment. Changes in the
boundaries of an initial district or proposals for additional districts shall also be
submitted to the Department of Cultural Resources in accordance with the provisions as
stated in division (C)(2) above.
(D) Designation of landmarks. The City Council may adopt, amend, reject, or repeal
ordinances designating historic landmarks that meet the following criteria, when those
ordinances contain the following elements and when adoption or amendment is
pursuant to the following procedure:
(1) Criteria for designation. No building, structure, site, area, or object shall be
recommended for designation as an historic landmark unless it is deemed and found by
the Historic Resources Commission to be of special significance in terms of its
historical, prehistorical, architectural, archaeological, and/or cultural importance, and to
possess integrity of design, setting, workmanship, materials, feeling and/or association.
(2) Elements of ordinances designating historic landmarks. Ordinances
designating historic landmarks shall contain the following elements which shall:
(a) Describe each property designated in the ordinance, including the
approximate area of the property so designated.
(b) List the name or names of the owner or owners of the property.
(c) Describe those elements of the property that are integral to its historical,
prehistorical, architectural, archaeological and/or cultural significance.
(d) Describe the nature of the Commission's jurisdiction over the interior, if any,
and those interior features of the property to be reviewed for certificates of
appropriateness if they are to be changed.
(e) Require, for each building, structure, site, area, or object designated as an
historic landmark that the waiting period set forth in the General Statutes specifically be
observed prior to its demolition.
(f) Recite any other information the City Council deems necessary within the
authority conferred by the General Statutes.
(3) Procedure for adopting or amending historic landmark ordinances. Ordinances
designating historic landmarks shall be adopted and amended according to the
following procedure:
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(a) The Historic Resources Commission shall make, or cause to be made, an
investigation and report on the historical, prehistorical, architectural, archaeological
and/or cultural significance of each building, structure, site, area, or object proposed for
designation. Applications prepared by owners will be judged by the same criteria as
those prepared by the Commission. Such reports shall contain the following information:
1. The name of the property to be considered for designation, both common
and historic names, if they can be determined.
2.

The name and address of the current property owner.

3. The location of the property proposed to be designated historic, including
the street address and tax map and parcel numbers.
4. The date of construction and of any later alterations, if any.
5. An assessment of the significance of the site or structure pursuant to this
section.
6. An architectural or archaeological description of the area of the site or
structure proposed to be designated. If outbuildings or other appurtenant features are
proposed to be designated, the report shall contain a description of those features.
7. An historical discussion of the site or structure within its type, period, and
locality.
8. Black and white photographs and color slides that clearly depict the property
proposed to be designated, including views of all facades, pertinent details and siting.
9. A map showing the location of the property, including any outbuildings and
appurtenant features.
10.

A clear description of the boundaries.

(b) The Commission shall forward its recommendation to the City Council. The
Commission shall refer the report to the State Department of Cultural Resources,
Division of Archives and History.
(c) The Department of Cultural Resources, acting through the State Historic
Preservation Officer or his or her designee, may make an analysis of and
recommendations concerning the report. If the Department does not submit its written
comments or recommendations in connection with any proposed designation within 30
calendar days after a written request for such analysis has been received by the
Department, the Commission and the City Council shall be relieved of any responsibility
to consider such comments.
(d) The Historic Resources Commission and the City Council shall each hold a
public hearing on the proposed ordinance. Notice of the hearings shall be published at
least once in a newspaper generally circu- lated within the city. Written notice of the
hearings shall also be mailed by the Resources Commission to all owners and
occupants of properties whose iden- tity and current mailing address can be ascertained
by the exercise of reason- able diligence. All such notices shall be published or mailed
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not less than ten nor more than 25 days prior to the date set for the public hearing. The
mailed notices in this division are for the convenience of property owners and
occupants, and any defect or their omission therein shall not impair the validity of the
public hearing or any action following therefrom.
(e) Following the public hearings, the City Council may adopt the ordinance as
proposed, adopt the ordinance with any amendments it deems necessary, or reject the
proposed ordinance.
(f) Upon adoption of the ordinance or any amendments thereto, the owners and
occupants of each designated historic landmark shall be given written notification of
such designation insofar as reasonable diligence permits. One copy of the ordinance
and each amendment thereto shall be filed by the Historic Resources Commission in
the office of the County Register of Deeds. Each property designated as an historic
landmark in the ordinance shall be indexed according to the name of the owner of the
property in the grantee and grantor indexes in the Register of Deeds office, and the
Historic Resources Commission shall pay a reasonable fee for filing and indexing. A
second copy of the ordinance and of each amendment thereto shall be kept on file in
the City Clerk's office and shall be made available for public inspection at any
reasonable time. A third copy of the ordinance and each amendment thereto shall be
given to the County Building Inspector.
(g) Upon adoption of the ordinance or any amendments thereto, it shall be the
duty of the Historic Resources Commission to give notice thereof to the County Tax
Assessor. The designation and any recorded restrictions upon the property limiting its
use for preservation purposes shall be considered by the Assessor in appraising it for
tax purposes. The fact that a building, structure, site, area, or object has been
designated an historic landmark shall be clearly indicated on all tax maps maintained by
the county for such period as the designation remains in effect.
(E) Jurisdiction of Historic Resources Commission. The City of Albemarle Historic
Resources Commission, with assistance from city staff, shall be responsible for
preserving the city's historic resources within its limits and its extraterritorial jurisdiction
on the city’s official zoning map. The Commission's composition, procedures and duties
shall comply with §§ 21.77 through 21.80 and any other pertinent sections of this
ordinance.
(F)

Certificates of appropriateness required.

(1) (a) No exterior portion of any building or other structure (including masonry,
walls, fences, light fixtures, steps and pavement, or other appurtenant features), nor
above-ground utility structure, nor any type of outdoor advertising sign, nor any tree
larger than 18 inches in diameter at four and one-half feet above the ground shall be
erected, altered, restored, moved or demolished on a landmark, or within the historic
district, until after an application for a certificate of appropriateness as to exterior
features has been submitted to and approved by the Historic Resources Commission,
or its designee.
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(b) However, in the case where a tree may be diseased, severely damaged or
undermining property without posing an immediate danger, it can be removed and shall
be replaced with a similar type plant material contained on the plant list of the Design
Guidelines with a minor works approval. In addition, nothing in this section would
prevent the immediate removal of a tree that the Historic Preservation Commission
Administrator, Building Inspector or emergency responders deem to be an immediate
danger to life or property.
(c) Exterior features shall include the architectural style, general design and
general arrangement of the exterior of a building or other structure, including the kind
and texture of the building material, the size and scale of the building, and the type and
style of all windows, doors, light fixtures, signs and other appurtenant fixtures. In the
case of outdoor advertising signs, exterior features shall be construed to mean the style,
material, size and location of all such signs.
(2) Such a certificate shall be issued by the Commission prior to the issuance of a
zoning permit or other permit granted for purposes of constructing, altering, moving or
demolishing structures. A certificate of appropriateness shall be required whether or not
a zoning permit is required. Therefore, a certificate of appropriateness is a prerequisite
to the issuance of such a zoning permit or such other permits. Any such zoning permits
or such other permits not issued in conformity with this section shall be invalid.
(3) The State of North Carolina, the City of Albemarle and all public utility
companies shall be required to obtain a certificate of appropriateness for work on or
immediately adjacent to designated landmark properties and within the historic
district(s). Certificates of appropriateness shall be issued prior to initiating any changes
in the character of street paving, sidewalks, utility installations, lighting, walls, fences,
structures and buildings on property, easements or streets owned or franchised by the
State of North Carolina, the City of Albemarle or public utility companies. Standard
maintenance and in-kind repair and/or replacement of materials shall be exempt from
this requirement.
(G)

Criteria to determine appropriateness.

(1) The following review criteria, along with companion design guidelines found
and the guidelines of the Secretary of the Interior, shall be considered, where relevant,
to make findings of fact indicating the extent to which the application for a certificate of
appropriateness is or is not congruous with the historic aspects of the designated
landmark or district:
(a)

Building height.

(b)

Walls.

(c)

Proportion of width to height of the total building facade.

(d) Proportion, shape, positioning, location, pattern and sizes of any elements of
fenestration.
(e)

Spacing of buildings, defined as the distance between adjacent buildings.
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(f)

Building materials.

(g)

Surface textures.

(h)

Expression of architectural detailing.

(i)

Roof shapes.

(j)

Scale.

(k)

Orientation of the building to the street.

(l)

Ground cover or paving.

(m)

Signs.

(n)

Exterior lighting and appurtenant features.

(2) The Commission shall adopt principles and guidelines interpreting these
criteria for new construction, alterations, additions, moving and demolition of landmarks
or properties in the historic district.
(H)

Demolition.

(1) An application for a certificate of appropriateness authorizing the relocation,
demolition or destruction of a designated landmark or a building, structure or site within
the historic district may not be denied except as provided in division (H)(2) below.
However, the effective date of such a certificate may be delayed for a period of up to
365 days from the date of approval. The maximum period of delay authorized by this
section shall be reduced by the Commission where it finds that the owner would suffer
extreme hardship or be permanently deprived of all beneficial use of or return from such
property by virtue of the delay. During such period the Commission shall negotiate with
the owner and with any other parties in an effort to find a means of preserving the
building or site.
(2) An application for a certificate of appropriateness authorizing the demolition or
destruction of a building, site or structure determined by the state Historic Preservation
Officer as having statewide significance, as defined in the criteria of the National
Register of Historic Places, may be denied except where:
(a) The Commission finds that the owner would suffer extreme hardship or be
permanently deprived of all beneficial use or return by virtue of the denial; or
(b) The property has been found, after proper inspection, to be a threat to public
safety, and the city has adopted a demolition ordinance under the minimum housing
code.
(3) If the Commission has voted to recommend designation of a property as a
landmark or designation of an area as a district, and final designation has not been
made by the City Council, the demolition or destruction of any building, site or structure
located on the property of the proposed landmark or in the proposed district may be
delayed by the Commission for a period of up to 180 days or until the City Council takes
final action on the designation, whichever comes first.
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(I) Land use, interior arrangement, maintenance, emergency repairs not
considered.
(1) Nothing herein shall be construed to prevent a property owner from making
any use of his or her property not prohibited by other statutes, ordinances or
regulations.
(2) The Commission may enter, solely in performance of its official duties and only
at reasonable times, upon private lands for examination or survey thereof. However, no
member, employee, or agent of the Commission may enter any private building or
structure without express consent of the owner or occupant thereof.
(3) Except as provided in division (I)(4) below, the Commission shall have no
jurisdiction over interior arrangement and shall take no action except to prevent the
construction, reconstruction, alteration, restoration, moving or demolition of buildings,
structures, appurtenant features, outdoor advertising signs, or other significant features
which would be incongruous with the special character of a landmark or of the district.
(4) Notwithstanding division (I)(3) above, the jurisdiction of the Commission over
interior spaces shall be limited to specific interior features of architectural, artistic or
historical significance in publicly owned designated landmarks; and of privately owned
historic landmarks for which consent for interior review has been given by the owner.
The consent of any owner for interior review shall bind future owners and/or successors
in title, provided such consent has been filed in the office of the Register of Deeds, and
indexed accordingly to the name of the owner of the property in the grantee and grantor
indexes. The landmark designation shall specify the interior features to be reviewed and
the specific nature of the Commission's jurisdiction over the interior.
(5) The ordinary maintenance or repair of any exterior architectural feature of a
landmark or in the historic district which does not involve a change in design, material,
or outer appearance thereof, shall not be prevented by the requirements pertaining to
the designated landmark or historic district.
(6)

Nothing in this section shall be construed to prevent:

(a)

The maintenance, or

(b) In the event of an emergency, the immediate restoration of any existing
aboveground utility structure without approval by the Commission.
(7) The construction, reconstruction, alteration, restoration, moving or demolition
of any exterior architectural features, which the City Code Inspector or similar official
shall certify is required for public safety because of an unsafe or dangerous condition,
shall not be prevented by the requirements pertaining to the landmark or the historic
district.
(J)

Hearing procedures.

(1) The Historic Resources Commission shall receive applications for certificates
of appropriateness as required under division(F) above. The Commission shall review
such application according to the review criteria, the design guidelines and the
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Secretary of the Interior's Standards for Rehabilitation & Illustrated Guidelines for
Rehabilitating Historic Buildings, and shall approve or disapprove such application as
provided in division (J)(4) below.
(2) Prior to issuance or denial of a certificate of appropriateness, the Commission
shall take such action as may reasonably be required to inform the owners of any
property likely to be materially affected by the application, and shall give the applicant
and such owners an opportunity to be heard. A written notice of the proposal shall be
sent to the applicant and to owners of property (i.e., lots, parcels or tracts of land) within
100 feet of the property for which an application for a certificate of appropriateness has
been applied for.
(3) In cases where the Commission deems it necessary, it may hold a public
hearing concerning an application for a certificate of appropriateness.
(4) The Historic Resources Commission's final action on an application for a
certificate of appropriateness shall be by the passage of a motion to take one of the
following actions:
(a)

Approve the application for a certificate of appropriateness, as proposed;

(b) Approve the application for a certificate of appropriateness, subject to
specific conditions and/or modifications of the proposal presented in the application for
a certificate of appropriateness;
(c) Disapprove the application for a certificate of appropriateness as proposed or
modified.
(5)

An appeal of the Commission's action in granting or denying any certificate:

(a)

May be taken to the Zoning Board of Adjustment by any aggrieved party;

(b) Shall be taken within times prescribed by the Historic Resources
Commission by general rule; and
(c)
(K)

Shall be in the nature of certiorari.

Minor works.

(1) "MINOR WORKS" are defined as those exterior changes that do not involve
substantial alterations, additions or removals that could impair the integrity of the
landmark or property in the historic district. A list of all minor works shall be kept within
Commission's historic preservation guidelines and otherwise made readily available to
the public. Any amendments to Commission's designated list of minor works shall be
promptly updated in the guidelines document and anywhere else displayed.
(2) A certificate of appropriateness application, when determined to involve a
Commission- designated minor work, may be reviewed and approved by the Historic
Preservation Commission Administrator, or other staff member designated to this task
by the Director of Planning and Development Services. No official meeting nor
advertisement or notification of property owner(s) shall be required prior to approval.
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(3) Administrator approvals of applications for minor works shall be based upon
Commission's guidelines. If the Administrator does not issue a certificate of
appropriateness because they do not believe the proposed alterations in the application
to be congruous with design guidelines, the applicant will be advised to make a formal
application to the Historic Resources Commission for its approval. In such a case, the
application shall be procedurally treated as a proposal for a major exterior alteration,
added to an agenda and advertised for as required. No application, for either major or
minor works, may be denied a certificate of appropriateness without formal action by the
Historic Resources Commission.
(L)

Certificate of issuance; expiration; enforcement.

(1) Passage of a motion to approve an application, with or without modification,
shall constitute the issuance of a certificate of appropriateness by the Historic
Resources Commission. The application and the duly approved minutes of the
Commission shall constitute the written documentation of such issuances. Following the
meeting, a certificate shall be mailed to the property for which a certificate has been
issued. The certificate shall be posted on the premises, in a location visible from the
street, while the work is in progress. Minutes of a Historic Resources Commission
meeting shall be approved before the end of the next meeting.
(2) A certificate of appropriateness shall be valid for a period of six months from
the date of issuance for the purpose of obtaining a zoning permit or other permit for
constructing or altering structures. A certificate of appropriateness shall expire six
months after the date of issuance if the work authorized by the certificate has not been
commenced. If after commencement the work is discontinued for a period of six months,
the permit therefor shall immediately expire.
(3) Compliance with certificates of appropriateness shall be enforced by the
Zoning Administrator. Failure to comply with a certificate of appropriateness shall be a
violation of the zoning ordinance. The enforcement of any remedy provided herein shall
not prevent the enforcement of any other remedy or remedies provided herein or in
other ordinances or laws.
(4) In case any building, structure, site, area or object designated as a landmark or
located within the historic district is about to be demolished, whether as a result of
deliberate neglect or otherwise, materially altered, remodeled, removed or destroyed,
except in compliance with the ordinance, the Commission or other party aggrieved by
such action may institute any appropriate action or proceeding to prevent such unlawful
action.
(M)

Establishment of Historic District Overlay.

(1) In addition to the use of districts heretofore established under the Zoning
Ordinance, a historic overlay district, labeled HDO/Historic District Overlay, is hereby
established to include the properties encompassing the historic downtown core
generally from Market Station to the west, Five Points to the east, South Street to the
south and North Street to the north, more particularly described as follows:
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Note: References to the Tax Record numbers identify lots as shown on the GIS MAP of
Stanly County effective as of November 15, 2006.
Bounded on the North (1) Beginning with the southwestern corner of Tax Record
3723, which is in the eastern line of N. Depot St., and following the southern property
lines of Tax Records 3723 and 23706 to the southeastern corner of Tax Record 23706,
which is in the western line of N. First St.; thence (2) crossing North First St. in a
northeasterly direction to the southwestern corner of an opened alley on the east line of
N. First St.; thence (3) following the southern line of the alley and then crossing the alley
in an easterly direction to the western line of Tax Record 23101; thence (4) following the
western property line of Tax Record 23101 south to the southwest corner of the
aforesaid lot; thence (5) following the southern line of Tax Record 23101 and crossing
N. Second St. in an easterly direction to the western property line of Tax Record 28268;
thence (6) following the western property line of Tax Record 28268 in a northerly
direction to the northwestern corner of Tax Record 28268; thence (7) following the
northern property line of Tax Record 28268 and crossing N. Third St. in an easterly
direction to the western line of Tax Record 28274; thence (8) following the western line
of Tax Record 28274 in a northerly direction past the northwest corner of Tax Record
28274 to the centerline of Montgomery Ave; thence (9) following the centerline of
Montgomery Ave. in an easterly direction until it intersects with N. Fourth St.
Bounded on the East (10) Beginning at the northeast corner of Tax Record 28274
and following the western line of N. Fourth St. in a southerly direction to the
northeastern corner of Tax Record 28540; thence (11) following the northern line of Tax
Record 28540 west to the northwestern corner of the aforesaid lot; thence (12) following
the western property lines of Tax Records 28540, 28539, 26031, 25542 in a southerly
direction to the southwestern corner of Tax Record 25542; thence (13) following the
southern property line of Tax Record 25542 east to the northwestern corner of Tax
Record 18329; thence (14) following the western property lines of Tax Records 18329,
9354, 20660, 26521 in a southerly direction to the southeastern corner of Tax Record
28274, which is in the northern line of North St.; thence (15) following the southern
property line of Tax Record 28274 for fifty feet in a westerly direction to a point on the
northern line of North St.; thence (16) crossing North St. and following the western
property lines of Tax Records 25248, 13641, 6433, 24430, 16475 in a southerly
direction to the southwestern corner of Tax Record 16475; thence (17) following the
southern property line of Tax Record 16475 and crossing N. Fourth St. in an easterly
direction to the western property line of Tax Record 18000, which is in the eastern line
of N. Fourth St.; thence (18) following the eastern line of N. Fourth St. in a northerly
direction to the southern line of a partially opened alley; thence (19) following the
southern line of the partially opened alley easterly to the northeastern corner of Tax
Record 11755; thence (20) crossing N. Fifth St. and Pee Dee Ave. in an easterly
direction to the northeastern corner of Tax Record 35245; thence (21) following the
southern line of Pee Dee Avenue northeast to the northwestern corner of Tax Record
13556; thence (22) following the western property line of Tax Record 13556 in a
southeastern direction to the southwest corner of the aforesaid lot; thence (23) following
the northern edge of Tax Record 10713 in a southwesterly direction to the northwest
corner of the aforesaid lot; thence (24) following the western property line of Tax Record
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10713 in a southeasterly direction to the southwest corner of the aforesaid lot, which is
in the northern line of E. Main St.; thence (25) following the southern property line of
Tax Record 7885 in a southwesterly direction to the southwest corner of the aforesaid
lot, thence (26) following the southern property line of Tax Record 35245 in a westerly
direction for 365 feet to a point which is located along the northern line of E. Main St.;
thence (27) crossing E. Main St and following the western property line of Tax Record
17849 in a southerly direction to the southwestern corner of the aforesaid lot; thence
(28) following the southern property line of Tax Record 17849 easterly to the southeast
corner of the aforesaid lot; thence (29) following the western property lines of Tax
Records 17335 and 6513 to the northeastern corner of Tax Record 20582.
Bounded on the South (30) Beginning at the northeast corner of Tax Record 20582
and following the northern property line in a westerly direction to the northwestern
corner of the aforesaid lot; thence (31) crossing S. Fourth St. in a northwesterly
direction to the northeast corner of Tax Record 33436; thence (32) following the
northern property line of Tax Record 33436 westerly to the northwest corner of the
aforesaid lot; thence (33) following the western property line of Tax Record 33436 to the
southwestern corner of the aforesaid lot, which is on the northern line of an unopened
alley; thence (34) following the northern line of the unopened alley in a westerly
direction to the southeastern corner of Tax Record 23381; thence (35) following the
eastern property line of Tax Record 23381 in a northerly direction to the northeastern
corner of the aforesaid lot; thence (36) following the northern property line of Tax
Record 23381 and crossing S. Third St. in a westerly direction to the eastern property
line of Tax Record 22795, which is in the western line of S. Third St.; thence (37)
following the eastern property lines of Tax Records 22795 and 28510 in a southerly
direction to the southeastern corner of Tax Record 28510 (excluding the part of Tax
Record 28510 where the Stanly County Jail is located); thence (38) following the
northern line of Tax Record 28506 in a westerly direction to the northwest corner of the
aforesaid lot; thence (39) following the western property line of Tax Record 28506 in a
southerly direction to the northeast corner of Tax Record 11387; thence (40) following
the northern property line of Tax Record 11387 and crossing S. Second Street in a
westerly direction to the eastern property line of Tax Record 28498, which is in the
western line of S. Second St.; thence (41) following the western line of S. Second St. in
a southerly direction across South St. to the northeast corner of Tax Record 20382,
thence (42) following the northern property line of Tax Record 20382 in a westerly
direction to the northwestern corner of the aforesaid lot; thence (43) following the
western property line of Tax Record 20382 to the southwest corner of aforesaid lot;
thence (44) following the northern line of an open alley seventy-eight feet in a westerly
direction to a corner in an eastern property line of Tax Record 18289; thence (45)
following that eastern property line of Tax Record 18289 in a northerly direction for
twenty-three feet to another corner in the northern property line of Tax Record 18289;
thence (46) following the northern line of Tax Record 18289 to the northwestern corner
of the aforesaid lot, which is in the eastern line of S. First St; thence (47) following the
eastern line of S. First St in a northerly direction crossing South St. to the southwest
corner of Tax Record 6994; thence (48) crossing S. First St. in a westerly direction to
the southeastern corner of Tax Record 9959; thence (49) following the northern line of
South St. in a southwesterly direction and crossing S. Depot St. to the southeast corner
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of Tax Record 2067; thence (50) following the eastern property lines of Tax Records
2067 and 10902 in a northerly direction to the northeast corner of Tax Record 10902;
thence (51) following the northern property line of Tax Record 10902 in a westerly
direction to the northwest corner of the aforesaid lot; thence (52) following the eastern
property line of Tax Record 139 in a southerly direction to the southeastern corner of
the aforesaid lot; thence (53) following the southern property line of Tax Record 139 and
crossing Railroad St. in a westerly direction to the eastern property line of Tax Record
31117; thence (54) following the eastern property line of Tax Record 31117 in a
southerly direction to the southern most corner of Tax Record 31117, which is on the
eastern line of the Winston Salem Southbound Railroad right-of-way.
Bounded on the West (55) Beginning at the southern most corner of Tax Record
31117, following the eastern line of the right-of-way of the Winston Salem Southbound
Railroad in a northerly direction to the northwestern corner of Tax Record 28491; thence
(56) following the northern property line of Tax Record 28491 in an easterly direction to
the northeast corner of the aforesaid lot; thence (57) following the eastern property line
of Tax Record 28491 in a southerly direction to the northwest corner of Tax Record
2476; thence (58) following the northern property line of Tax Record 2476 in an easterly
direction to the northeast corner of the aforesaid lot; thence (59) following the eastern
property line of Tax Record 2476 in a southerly direction to the northwest corner of Tax
Record 33265; thence (60) following the northern property line of Tax Record 33265
and crossing Harris St., a railroad right-of-way and N. Depot St. in an easterly direction
to the northwest corner of Tax Record 22788, which is in the eastern line of N. Depot St;
thence (61) following the eastern line of N. Depot St. in a northerly direction to the
southwestern corner of Tax Record 3723, which is the point of Beginning.
(2) The above is depicted on a map entitled Proposed Downtown Albemarle Local
Historic District, which is attached to Ordinance No. 06-27, passed December 18, 2006,
and incorporated by reference herein, and is on file with the city at the Office of
Planning and Community Development located at 144 N. Second Street, Albemarle NC.
(Ord. 05-41, passed 11-7-05; Am. Ord. 06-27, passed 12-18-06; Am. Ord. 12-24,
passed 8-6-12; Am. Ord. 16-28, passed 8-15-16; Am. Ord. 17-05, passed 3-6-17)
§ 92.085C I-O INSTITUTIONAL AND OFFICE DISTRICT.
(A) This district is intended to provide for institutional development and, where
appropriate, to serve as a transitional buffer between residential and non-residential
districts. To ensure that conflict in land use is kept to a minimum, strict development
controls are employed, such as limits on retail uses, buffers, height and signs. This
district is intended to be easily accessible, and therefore, placed adjacent to or
accessible from a thoroughfare of not less than 60 feet right-of-way.
(B)
(1)

The following uses are permitted:
Adult day care centers.

(2) Colleges, universities, public elementary and secondary schools and private
schools having curricula approximately the same as ordinarily given in public schools
and including dormitories when located on the campus of any of the above.
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(3)

Libraries, museums, and art galleries.

(4) Nursery schools and kindergartens, provided that at least 100 square feet of
outdoor play area is provided for each child.
(5)

Assisted living and nursing homes.

(6)

Offices, business, professional, and public.

(7)

Public-private partnership facilities.

(8)

Public safety facilities, including armories.

(9)

Independent living facilities.

(10) Specialized community residential center for individuals with developmental
disabilities, with lodging facilities for visitors.
(11)

Restaurants.

(12)

Event center/assembly hall.

(13)

Orphanages and adoption care facilities

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: battered group care facilities, camps
and retreats, and inpatient rehabilitation facilities when located at least one half mile
from the same use.
(Ord. 11-24, passed 7-18-11; Am. Ord. 15-34, passed 11-2-15; Am. Ord. 16-09, passed
4-4-16; Am. Ord. 18-31, passed 9-4-18)

SITE DEVELOPMENT REQUIREMENTS
§ 92.086 AREA, YARD, AND HEIGHT REQUIREMENTS.
Each permitted use shall conform to the dimensional requirements of the district in
which it is located. Additional requirements and exceptions are listed below the chart.

District & Use Category

Lot
Size
per
Unit

Max
Front Set
Density
back
(units/
(feet)
acre)

Side Set
back
(feet)

Rear
Set
back
(feet)

Max.
Height
(feet)

RESIDENTIAL DISTRICTS
R-15 - Conservation Residential
Single Family Detached Unit

15,000

2.9

40

12(a)

40

35

15,000

2.9

40

12(a)

40

35

Detached Accessory Dwelling Unit

100(j)

12(a)

12

25

Accessory Structures

100(j)

10(a)

10

25

Manufactured Homes

R-10 - General Residential
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Single Family Detached Unit

10,000

4.35

30

10(a)

30

35

Duplex or 2nd Detached Unit

7,500

5.8

30

10(a)

30

35

(k)

10(a)

10

25

75(j)

5(a)

5

25

Detached Accessory Dwelling Unit
Accessory Structures
R-8 - Neighborhood Residential
Single Family Detached Unit

8,000

5.44

20

8(a)

25

35

Duplex or 2nd Detached Unit

6,000

7.26

20

8(a)

25

35

Single Family Attached Unit

4,000

10.89

20

8(a)(m)

25

35

Detached Accessory Dwelling Unit

(l)

8(a)(n)

8(o)

25

Accessory Structures

(k)

5(a)(n)

5(o)

25

R-6 - Urban Residential (former R-8A)
Single Family Detached Unit

6,000

7.26

10

8(a)(p)

25

35

Duplex or 2nd Detached Unit

4,500

9.68

10

8(a)(p)

25

35

Single Family Attached Unit

3,000

14.52

10

8(a)(g)

25

35

Multi-Family Unit

1,500

29.04

10

10(a)(r)

35

50

Detached Accessory Dwelling Unit

(l)

5(a)(n)

5(o)

25

Accessory Structures

(k)

5(a)(n)

5(o)

25

MIXED USE DISTRICTS
R-4 - Traditional Neighborhood Design
Single Family Detached Unit

4,000

10.89

0

8(a)(p)

20

45

Duplex or 2nd Detached Unit

3,000

14.52

0

8(a)(p)

20

45

Single Family Attached Unit

2,000

21.78

0

8(a)(s)(t)

20

45

Multi-Family Unit

1,000

43.56

0

10(a)(s)

30

60

1000(u)

43.56

0

10(a)(s)

30

60

Detached Accessory Dwelling Unit

(l)

5(a)(n)

5(o)

25

Accessory Structures

(k)

3(a)(n)

3(o)

25

Non-residential & Mixed-use

R-O - Residential Office Re-Use
Single Family Detached Unit

6,000

7.26

10

8(a)(p)

25

35

Duplex or 2nd Detached Unit

4,500

9.68

10

8(a)(p)

25

35

Single Family Attached Unit

3,000

14.52

10

8(a)(g)

25

35

Multi-Family Unit

1,500

29.04

10

10(a)(r)

35

35

1500(u)

29.04

10

10(a)(r)

35

35

Detached Accessory Dwelling Unit

(l)

5(a)(n)

5(o)

25

Accessory Structures

(k)

5(a)(n)

5(o)

25

Non-residential & Mixed-use

NBD - Neighborhood Business District
Single Family Detached Unit

*

*

30 (b)(f)

10(e)(f)

20(f)

50

Duplex or 2nd Detached Unit

*

*

30 (b)(f)

10(e)(f)

20(f)

50

Multi-Family Unit

*

*

30 (b)(f)

10(e)(f)

20(f)

50

30 (b)(f)

10(e)(f)

20(f)

50

Non-residential
Accessory Structures
CBD - Central Business District
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Single Family Detached Unit
Duplex or 2nd Detached Unit
Single Family Attached Unit
Multi-Family Unit
Non-residential & Mixed-use
Accessory Structures
Detached Accessory Dwelling Unit
NON-RESIDENTIAL DISTRICTS
N-S - Neighborhood Shopping District
Non-residential Structures

30 (b)(f)(h)

10(e)(f)(h)

20(f)

50

30 (b)(f)(h)

10(e)(f)(h)

20(f)

50

5(c)(f)

20(f)

20(f)

50

30 (b)(f)(h)

10(e)(f)(h)

(f)

50

30 (b)(f)

10(f)

20(f)

30 (b)(f)(h)

(d)(f)(h)

20(f)(h)

30 (b)(f)(h)

(d)(f)(h)

20(f)(h)

30 (a)(b)(c)

30(a)

(f)(h)

Accessory Structures
GHBD - General Highway Business District
Non-residential Structures
Accessory Structures
SCD - Shopping Center District
Non-residential Structures
Accessory Structures
MUSCD - Mixed Use Shopping Center District
Non-residential Structures
Accessory Structures
HMD - Hospital Medical Center District
Non-residential Structures
Accessory Structures
LID - Light Industrial District
Non-residential Structures
Accessory Structures
HID - Heavy Industrial District
Non-residential Structures
Accessory Structures
I-O - Institutional and Office District
Non-residential Structures
Accessory Structures

(a) Corner lots must have an additional ten feet along the side street line.
Accessory buildings must comply with the requirement.
(b) May be used for parking except in case of HID, Heavy Industrial District,
where it must be landscaped.
(c) No building shall be less than 50 feet from any street right-of-way line.
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(d) Where a lot abuts any residential district, there shall be a side or rear yard
clearance of at least ten feet. However, 20 additional feet must be provided when an
industrial district abuts any residential district.
(e) Side yard may be eliminated on one side of lot to permit a building wall not
less than 12 inches thick and not less than 75% solid masonry to be built on the
property line or, if not on the property line, then not less than five feet from the property
line. After elimination of the side yard on one side of the lot, there shall remain a side
yard on the other side of the lot not less than 15 feet to permit access to the rear yard
area; and the elimination of a side yard shall not be permitted in any business zone
where it will reduce the side yard adjacent to a lot with a residential building thereon
being used solely for residential purposes.
(f) Upon any front, side, or rear lot line which abuts on the right-of-way of a major
thoroughfare as it is shown on the latest adopted thoroughfare plan posted at the city
hall, the yard requirement for the front, side, or rear yard shall be 50 feet from the
proposed right-of-way as it is shown on the major thoroughfare as noted above. No sign
structure shall project closer than 25 feet to the curb line where curb and gutter have
been installed, and, where not installed, the ditch line on a major thoroughfare as noted
above; however, in no event shall the sign structure project onto the rightof-way.
(g) Areas comprising Group Business Developments, as defined in § 92.008,
shall meet the exterior requirements of this section; however, the individual interior lots
in a Group Business Development shall be exempt from minimum side yard setback
requirements.
(h) Upon any rear lot line, street or alley right-of-way line as shown on the latest
adopted thoroughfare plat posted at the city hall, the yard requirement shall be 20 feet
from the lot line or street or alley right-of-way line.
(i) Except for projects involving rehabilitation of existing structures for which
increased density is necessary to make redevelopment and/or revitalization of a site
financially feasible, in which case the requirement shall be 4,000 square feet for the first
unit, and 1,900 square feet for each additional unit. For such a project, the primary goal
will be rehabilitation of the existing structure(s) with local significance, but some new
construction compatible with the existing structure can be allowed with the approval of
City Council.
(j) Unless located entirely in rear or sideyard
(k) Only located entirely in the rear or sideyard
(l) Only located entirely in the rearyard
(m) May be reduced to 0' along shared lot lines
(n) May be reduced to 0 when primary structures have no side setback
(o) May be reduced to 0' if on alley
(p) May be reduced to '5 with alley access to rearyard
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(q) 0' shared lot lines, End unit reduced to 5' w/ rearyard alley access
(r) May be reduced to 0’ if abutting non-residential or multifamily with 12"
masonry
(s) May be reduced to 0' on shared lot lines with adjacent single family attached
or more intense uses with 12" masonry
(t) End unit setbacks adjacent to lower intensity uses may be reduced to 5' with
rearyard alley access.
(u) Calculated after subtracting non-residential area from total parcel area unless
part of vertical mixed use. No max size on non-residential.
('58 Code, § 19-94) (Ord. 79-30, passed 1-21-80; Am. Ord. 80-16, passed 6-16-80;
Am. Ord. 86-5, passed 1-27-86; Am. Ord. 87-20, passed 8-17- 87; Am. Ord. 89-6,
passed 6-15-89; Am. Ord. 89-15, passed - -89; Am. Ord. 90- 10, passed 8-6-90; Am.
Ord. 04-14, passed 4-19-04; Am. Ord. 11-24, passed 7-18-11; Am. Ord. 14-12, passed
4-7-14; Am. Ord. 16-20, passed 6-6-16) Penalty, see § 10.99
§ 92.087 [RESERVED.]
§ 92.088 [RESERVED.]
§ 92.089 [RESERVED.]
§ 92.090 BUFFERYARD REQUIREMENTS.
(A) General Purpose. The bufferyard is a precisely defined yard together with the
planting required thereon. Both the amount of land and the type and amount of planting
specified for each bufferyard requirement of Chapter 92 of the Code of Ordinances are
designed to lessen incompatibilities between adjacent land uses or screen a use from a
public road. It is intended that bufferyards will separate different land uses from each
other in order to eliminate or minimize potential nuisances such as dirt, litter, noise,
glare of lights, signs, and unsightly buildings or parking areas, or to provide spacing to
reduce adverse impacts of noise, odor, or danger from fires or explosions. The planting
units required have been calculation to insure that they do, in fact, function as “buffers.”
(B) General Provisions.
(1) Initial determination. An initial determination of the proposed use and adjacent
uses shall be made using the following:
(a) Single Family Residential is equivalent to R-15, R10, and R-8 districts.
(b) Multi-Family Residential is equivalent to the R-6 and R4 and R-O districts.
(c) High Intensity Commercial is equivalent to the CBD, SCD, GHBD, MUSCD,
and I-O districts.
(d) Light Intensity Commercial is equivalent to the NBD, R-O and HMD districts.
(e) Industrial is equivalent to LID and HID districts. These specific uses shall be
classified as industrial zoning types for bufferyard purposes only:
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(i) Banking and financial services, with drive-through facilities;
(ii) Car wash;
(iii) Convenience store with gasoline sales;
(iv) Implement sales and services:
(v) Kennels;
(vi) Outdoor display retail;
(vii) Motor vehicle repair and maintenance;
(viii) Motor vehicle storage yard;
(ix) Outdoor display retail;
(x) Recreational vehicle park;
(xi) Recreational services, outdoor; yard.
(xii) Restaurants (with drive-through service); and
(xiii) Storage and salvage
(2) Determine the bufferyard (Type I, II, III, or IV). Determine the required
bufferyard for adjacent zoning type of project (impending use) from the following:
(a) Type I Bufferyard. A type I bufferyard is a low density screen designed to
partially block visual contact and create spatial separation between adjacent uses.
(b) Type II Bufferyard. A type II bufferyard is a medium density screen designed
to partially block visual contact and create spatial separation between adjacent uses.
(c) Type III Bufferyard. A type III bufferyard is a high density screen designed to
eliminate visual contact and create spatial separation between adjacent uses.
(d) Type IV Bufferyard. A type IV bufferyard is a higher density screen designed
to eliminate visual contact and create spatial separation between adjacent uses.
Bufferyard Requirements

Zoning Type of Project Zoning Type of Adjacent Property
SFR

MFR

LI C

HI C

IND

SFR

*

*

*

*

*

MFR

II

*

*

I+

I+

LI C

II

I

*

*

*

HIC

III

II

*

*

*
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IND

IV

IV

I

*

*

* No bufferyard requirement
+ Type I bufferyard required if no bufferyard is provided on developed adjacent
property designated as BIC or IND zoned types provided on developed adjacent
property designated as high intensity commercial (BIC) or industrial (IND) zoning types.
(3) Bufferyard Selection. Select the desired bufferyard option for the required
bufferyard type from those described below.
(a) Type I Bufferyard. There are four design options that may be used to satisfy
this requirement.
Type I Bufferyard Design Options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
10 feet

2 deciduous trees; 8 primary evergreen plants;
10 supplemental evergreen shrubs

20 feet

2 deciduous trees; 8 primary evergreen plants

30 feet

2 deciduous trees; 5 primary evergreen plants

50 feet

2 deciduous trees; 3 primary evergreen plants

(b) Type II Bufferyard. There are four design options that may be used to satisfy
this requirement.
Type II Bufferyard Design Options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
15 feet

2 deciduous trees; 8 primary evergreen plants;
20 supplemental evergreen shrubs

20 feet

2 deciduous trees; 8 primary evergreen plants;
10 supplemental evergreen shrubs

30 feet

2 deciduous trees; 8 primary evergreen plants

100 feet

2 deciduous trees; 4 primary evergreen plants

(c) Type III Bufferyard. There are five design options that may be used to satisfy
this requirement.
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Type III Bufferyard Design Options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
15 feet

2 deciduous trees; 8 primary evergreen plants;
20 supplemental evergreen shrubs

20 feet

2 deciduous trees; 18 primary evergreen plants

30 feet

3 deciduous trees; 13 primary evergreen plants

40 feet

3 deciduous trees; 10 primary evergreen plants

50 feet

3 deciduous trees; 5 primary evergreen plants

(d) Type IV Bufferyard. There are six design options that may be used to satisfy
this requirement.
Type IV Bufferyard Design options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
15 feet

2 deciduous trees; 18 primary evergreen plants;
20 supplemental evergreen shrubs

30 feet

2 deciduous trees; 18 primary evergreen plants;
10 supplemental evergreen shrubs

40 feet

3 deciduous trees; 18 primary evergreen plants

50 feet

3 deciduous trees; 14 primary evergreen plants

100 feet

3 deciduous trees; 10 primary evergreen plants

200 feet

3 deciduous trees; 5 primary evergreen plants

(C) Additional Requirements.
(1) Fractional calculations. Fractional planting requirement calculations shall be
rounded to the next higher whole number.
(2) Existing plant material. Existing plant material within the required bufferyard
may be included in the computation of the required plantings with approval of the
Zoning Enforcement Officer.
(3) Fence or wall option. An opaque fence or wall may be used in lieu of not more
than 50% of the required evergreen bufferyard planting with the approval of the Zoning
Enforcement officer and providing the following conditions are met, where applicable.
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(a) Fence height for industrial zoning. The minimum required fence height shall
be eight feet above ground level when the proposed project zoning type is classified as
an industrial zoning type.
(b) Fence height for zoning types except industrial. The minimum required fence
height shall be six feet above ground level when the proposed project zoning type is
classified as any zoning type except those classified as industrial.
(c) Vegetation planted on exterior sides. Where a fence or wall is used as part of
the required screening, all required vegetation shall be planted on the exterior side of
the fence or wall.
(d) Screening multi-family residential zoning type. Where the fence option is used
to screen multifamily residential zoning types from more intense zoning types, the
required vegetation may be planted on the interior side of the fence or wall.
(e) Remaining vegetation distribution. Where a fence is used in lieu of not more
than 50% of the required vegetation, the remaining percentage of vegetation to be used
in conjunction with the fence or wall shall be evenly distributed in the bufferyard.
(4) Bufferyard locations. Bufferyards shall be located on the outer perimeter of a lot
or parcel, extending to the lot or parcel boundary line, with the following exceptions.
(a) On adjacent property. All or part of the bufferyard may be located on adjacent
property within a permanent easement dedicated for such purpose with approval of the
zoning Enforcement Officer.
(b) Portion of site proposed for development. If only a portion of a site is
proposed for development, the required bufferyard may be located at the limit of the
construction perimeter with approval of the Zoning Enforcement Officer.
(c) Topographic irregularities. Where topographic irregularities require a different
location to meet the intent of this section, the location of the bufferyard may be varied
with approval of the Zoning Enforcement Officer.
(d) Rights-of-way and streets. Bufferyards shall not be located on any portion of
an existing, dedicated, or proposed right-of-way, or a private street.
(5) Size of plant material.
(a) Deciduous trees in bufferyards 30 feet in width or less may be either medium
or large varieties as described in the appendix, provided, however, at least one-half of
the required trees shall be large variety. Deciduous trees in bufferyards or greater than
30 feet in width shall be large variety trees. Suggested plant materials are listed in the
office of the Zoning Enforcement Officer.
(b) All deciduous trees used for bufferyard screening must be a minimum of eight
feet in height at installation and shall be at least two inches in diameter measured six
inches above ground level.
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(c) All primary evergreen plants shall be a minimum of six feet in height at the
time of installation unless combined with an approved earthen berm, and shall not be
less than ten feet in height at maturity.
(d) All supplemental evergreen shrubs shall be a minimum of 18 inches in height
at the time of installation and shall attain a minimum height of 36 inches three years
after installation.
(6) Spacing of plant material.
(a) All deciduous trees shall be installed with tree trunks spaced a minimum
distance of 30 feet apart and a maximum distance of 60 feet apart.
(b) All primary evergreen plants shall be distributed evenly along the length of the
bufferyard and shall be staggered where quantities permit. Primary evergreen plants
shall be installed with tree trunks spaced a minimum of seven feet apart and a
maximum of 15 feet from other primary evergreen plants and from any required
deciduous tree.
(c) All supplemental evergreen shrubs shall be distributed evenly along the
length of the bufferyard and shall be staggered where quantities permit.
(Ord. 98-01, passed 1-20-98; Am. Ord. 11-24, passed 7-18-11)
§ 92.091 LANDSCAPING AND PAVING OF PARKING LOTS.
(A) Purpose. It is the intent of this section to protect and promote the public health,
safety, and general welfare by requiring the landscaping and paving of parking areas
which will serve to control access, enhance safety, reduce radiant heat from surfaces,
reduce wind and air turbulence, reduce noise, reduce the glare of motor vehicles and
surfaces, ameliorate storm water drainage problems, filter automotive exhaust, and
protect and preserve the appearance, character, and value of adjacent properties.
(B) Applicability.
(1) The landscaping requirements of this section shall apply to all parking lot
development, public and private, designated as multi-family, recreational, office or
institutional, commercial or industrial land uses. It is the intent of this section to require
compliance with these standards with all new parking lots and parking lot expansions;
with the repaving of existing parking lots of at least 50 spaces or 25,000 sq. ft.,
whichever is less; and when existing structures or uses have been expanded or
improved by at least 25% in area or taxable value, whichever is less.
(2) Each new, improved or expanded off-street parking lot shall be constructed in
such a manner that its surface material shall be dust free. This is to be accomplished by
concrete or blacktop (if another non-dust producing surface is proposed, it must be
approved by the Planning Board). Each automobile parking space shall be provided
with adequate access and maneuvering area on-site to each space. Each parking lot
shall be provided with vehicular access to a street or alley. Each parking space shall be
designed so as to be fully entered and exited safely, without interference with
pedestrian or business activities or the use of adjacent public rights-of-way.
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(3) All off-street parking lots shall be graded and drained so as to dispose of all
surface water accumulated within the area in accordance with City design and
specifications standards and of the City of Albemarle Planning and Development
Services Department.
(C) Pre-development Site Review. Site plans for proposed development shall comply
with the requirements of this section prior to issuance of a zoning permit. Such plans
shall be reviewed and approved by the Planning Director or his or her designee.
(D) Definitions.
(1) "LANDSCAPING." The existing and/or proposed features of real estate which
are intended to enhance and/or buffer a development, including but not limited to trees,
shrubs, lawns, and rocks.
(2) "PARKING LOT." Any open portion(s) of a property or properties which are
regularly used for the on-site navigation and temporary storage and of ten or more
motor vehicles or are at least 5,000 square feet in area, collectively..
(3) "PARKING SPACE." A marked area, intended to accommodate a single
parked vehicle. If unmarked, each 500 square feet of any parking lot or area shall
constitute a parking space.
(4) "PARKWAY." The unpaved portion of a public road or street right-of-way
abutting a parcel.
(5) "PRESERVABLE TREE." Any tree for which tree removal requires a tree
removal permit.
(6) "PROPERTY OWNER." Includes the owner of an easement.
(7) "REMOVE(D) OR REMOVAL." The physical removal or effective removal
through cutting, chopping, sawing, damaging, topping, poisoning, or other direct or
indirect action intended to result in the death of a tree. It shall not mean normal pruning
or trimming of a tree.
(8) "SITE PLANS." Plans to be submitted by the property owner or developer
depicting and describing the changes that will occur as the parking lot is developed;
particular attention should be paid to identifying preservable trees.
(9) "TURF GRASS." Areas of mown ground cover grasses primarily consisting of
bluegrass, fescue and rye grass.
(E) Landscaping Requirements.
(1) Interior areas of parking lots. The area(s) within the property used for parking
and movement shall provide landscaping as follows:
(a) A small shrub (mature height of 2-4 feet) shall have a planting area of nine
square feet. Minimum size at installation shall be a three gallon container with roots
filling the container.
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(b) A medium shrub (mature height of 4-15 feet) shall have a planting area of 25
square feet. Minimum size at installation shall be a seven gallon container with roots
filling the container.
(c) A small tree (mature height of less than 20 feet) should have a planting width
of at least eight feet and an open area of at least 100 square feet. Minimum planting
area is an 8 x 12.5 foot rectangle.
(d) Medium tree (mature height less than 35 feet) should have a planting width of
at eight feet and an open space of at least 150 square feet. Minimum planting area is an
8 x 18.75 foot rectangle.
(e) Large tree (mature height greater than 35 feet) should have a planting area of
at least 200 square feet. Minimum planting area dimension is a 10 x 20 foot rectangle.

DIAGRAM 92.091 (1): Minimum Planting Areas

(F) Plants Required.
(1) One small tree shall be required for every ten parking spaces or one medium
tree shall be required for every 15 or fewer parking spaces; or one large tree for every
20 or fewer spaces; or a combination of tree sizes based on the number of parking
spaces and the size of the planting area.
The following example is given for illustrative and guidance purposes in the
application of this subsection:
A parking lot having 38 parking spaces would require a minimum of four small trees or
three medium trees, or two large trees or two small and one large tree or two small and
two medium trees, or one small, one medium, and one large tree.
(2) One small shrub shall be required for every five or fewer parking spaces; or one
medium shrub for every ten parking spaces; or a combination of small and medium
shrubs based on the number of parking spaces, the amount of planting spaces available
and any sight elevation problems that may be encountered in the parking lot.
(3) The minimum size of the planting area will be based on the total minimum
square foot area required by each shrub and tree to be planted in that area.
149

The following example is given for illustrative and guidance purposes in the
application of this section:
One medium tree and four small shrubs are to be planted in a traffic island. The
minimum size of the planting area will be:
(1) medium tree: 150 square feet
(4) small shrubs: 36 square feet Total area needed: 186 square feet
(4) Required trees and shrubs shall be distributed throughout the vehicular area
and be placed as landscaped islands at each end of parking aisles so that no parking
space is located more than 60 feet from a parking lot tree so as to assist in traffic
delineation and control.
(5) Planting areas shall comply with the specified calculations at a minimum and
shall be protected from vehicular encroachment by curbing or wheel stops at least six
inches in height.
(6) All tree planting areas not affected by turf grass or low growing ground cover
shall be adequately mulched to a minimum depth of two inches with organic material
such as shredded bark or pine needles to conserve moisture and discourage growth of
noxious weeds.
(7) Separation from structures. All parking areas, unless located on or within a
structure, shall be separated from the exterior wall of a structure exclusive of paved
pedestrian entrance ways or loading areas by a buffer strip of at least five feet in width
which shall be landscaped with mulch, pine straw, or shrubs.
(G) Maintenance. It shall be the responsibility of the property owner, or in the event
of a property transfer, the subsequent property owner's responsibility to maintain and
ensure the survival of the plant material and planting areas in perpetuity. Plants and
trees that do not survive planting or for some reason succumb to injury, disease and/or
insect infestation must be replaced during the first planting season following the death
of the plant(s) in accordance with the specifications of this section,
(H) Performance Guarantee. Landscape and tree planting requirements may be
deferred to an appropriate planting season, based on a decision made by the Planning
Director in order to facilitate a property owner's desire to obtain a certificate of
occupancy. This provision is meant to allow for seasonal extremes in weather and soil
conditions which may be incompatible to landscaping. It is not, however, meant to be
used in any way to circumvent the intent and purpose of this section. No Certificate of
occupancy shall be approved until:
(1) The required landscaping is completed in accordance with approved plans; or
(2) A bond or certified check, payable to the city, in the amount of 100% of the
estimated cost to assure installation of the required landscaping. The amount of the
bond shall be submitted by the developer and reviewed and determined by the city staff
to be acceptable; or
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(3) An irrevocable letter of credit issued by a bank in a form approved by the City
Attorney may be accepted in lieu of bond under the terms and conditions applicable to
bonds in Subsection (b) above; and
(4) No surety or portion thereof, as provided for in this section, shall be released by
the city until all landscaping has been installed, inspected and approved.
(I) Exceptions. When parking is provided underground or within a building, the
above requirements shall not apply. Additionally, automobile dealerships and other
businesses with parking lots larger than 50 spaces or 25,000 square feet that
demonstrate a real and substantial need, particular to their business, for exception to
the above requirements, may be permitted to relocate required landscaping for up to
one half of the parking lot to another location within the parking lot or otherwise cluster it
within the exempted area. Display areas and other areas requested for exemption shall
be indicated on site plans for approval. It is not the intent of this ordinance for this
exemption to be applied to regular customer and employee parking areas.

DIAGRAM 92.091 (2): Parking Lot Landscaping Requirements

(J) Street tree front and side line landscaping facing city or DOT streets.
(1) Street tree planting requirements.
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(a) The required planting strip must be comprised of a row of canopy or
ornamental trees planted an average of 35 feet on center and located at least five feet
behind the street, utility right-of-way, underground water line, sewer line, transmission
line or other utility. When such plantings are demonstrated to interfere with visibility of
signage or otherwise obstruct vehicular visibility, infrastructure or utility access, the
spacing between trees may be reduced or subject trees may be relocated or otherwise
clustered on-site. Such exception shall be applied as minimally as is needed so as to
address conflicts and still maintain the row or canopy of trees to the greatest extent
possible.

DIAGRAM 92.091 (3): Street Tree Placement Requirements

(b) Medium and large trees must be a least two and one-half inches in caliper
and no less than eight feet in height at the time of installation and shall have an
expected mature height of at least 30 feet.
(c) Small trees must be at least one and one-half inches in caliper and no less
than six feet in height and an expected height of no more than 20 feet and shall be
required under overhead utility lines.
(d) The above size and height standards shall apply to interior landscaping of
parking lots.
(2) Tree and shrub species. The following is a list of recommended trees and
shrubs by common name:
(a) Trees - large.
1. American Elm (disease resistant variety only);
2. Ash;
3. Black Locust;
4. Ginkgo;
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5. Hickory;
6. Norway Maple;
7. Pecan;
8. Red Maple;
9. Red Oak;
10. River Birch;
11. Sweet Gum (fruitless);
12. Sugar Maple;
13. White Oak;
14. White Pine;
15. Zelkova.
(b) Trees - medium.
1. American Holly;
2. Dogwood;
3. European White Birch Pendula;
4. Carolina Silver Bell;
5. Flowering Crabapple;
6. Magnolia;
7. Redbud.
(c) Trees - small.
1. Autumn Cherry;
2. Azalea;
3. Crepe Myrtle;
4. Flowering Crabapple;
5. Flowering Dogwood;
6. Japanese Cherry varieties;
7. Japanese Maple;
8. Kousa Dogwood;
9. Ornamental grass species;
10. Purple-leaf Plum;
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11. Red Mulberry;
12. Redbud;
13. Trident Maple.
(d) Shrubs - small.
1. Carissa Holly;
2. Flowering Quince;
3. Forsythia;
4. India Hawthorne;
5. Japanese Barberry;
6. Nandina;
7. Pfitzer Juniper;
8. Purple Beauty Berry.
(e) Shrubs - medium.
1. Obelia Grandiflora;
2. Camellia;
3. Carolina Allspice;
4. Fragrant Sumac;
5. Hedge Conteaster;
6. Laurelcherry;
7. Lilac;
8. Loropetalum;
9. Mapleleaf Viburnum and species;
10. Rhododendron;
11. Rose of Sharon;
12. Sargents Chinese Juniper;
13. Weigela;
14. Witch Hazel.
(3) The use of other species shall only be allowed by written permission of the
Director of Planning and Development Services or his or her designee.
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(Ord. 99-43, passed 9-7-99; Am. Ord. 10-03, passed 2-1-10; Am. Ord. 19-41, passed
11-18-19)
§ 92.092 SIDEWALKS AND PEDESTRIAN AMENITIES.
(A) Purpose. It is the intent of this section to protect and promote the public health,
safety, and general welfare through the creation and preservation of a pedestrian
network throughout the city that provides for the safe and convenient movement of
pedestrians, separate from the movement of vehicular traffic, through both residential
and non-residential areas, as well as public places. Pedestrian network shall include the
installation of sidewalks, shared-use/multi-use pathways, greenways and similar
amenities as included herein.
(B) Applicability. Unless otherwise specified by city ordinance, the sidewalk and
pedestrian amenity requirements of this section shall apply to and be required at the
time of any new development and/or redevelopment of existing lots within the city. Said
requirements shall also apply to and be required at the time of subdivision of both
residential and non-residential parcels, with the exception of minor and exempt
subdivisions prior to their development. For the purpose of this section, development
shall hereafter be used interchangeably to refer to the act of subdivision, construction of
new buildings and parking lots, as well as the enlargement or expansion of existing nonresidential structures requiring building permits, changes in intensity of use on
residential parcels, and the enlargement, or expansion of parking areas.
(C) Pre-development site review. Site plans for proposed development and major
subdivisions shall comply with the requirements of this section prior to issuance of all
permits. Such plans shall be reviewed and approved by the Planning Director or his or
her designee.
(D) Definitions. For the purpose of this chapter, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.
“EASEMENT.” A grant by the property owner for use, by the public, a corporation, or
person of a strip of land for specified reasons.
“GREENWAY.” A linear park, alternative transportation route, or open space
conservation area that provides passive recreational opportunities, pedestrian and/or
bicycle paths, and/or the conservation of open spaces or natural areas.
“SIDEWALK.” An improved pedestrian surface that is typically located adjacent to a
roadway.
“SHARED-USE/MULTI-USE PATH.” A paved path physically separated from motor
vehicle traffic by an open space or barrier and either within a highway right-of-way or
within tract, or easement. Such a path is used for two-way travel by bicyclists,
pedestrians, joggers, skaters, and other non-motorized travelers.
“RIGHT(S)-OF-WAY." A strip of land acquired by reservation,
dedication, prescription, or condemnation for use by the public or other specified group
and intended to be occupied by a street, trail, water line, sanitary sewer, and/or other
public utilities or facilities.
155

(E) Sidewalks required. Sidewalks and pedestrian infrastructure shall be required as
follows:
(1) Along all portions of existing public right-of-way immediately adjacent to nonresidential or multi-family parcels. New streets in non-residential and multi-family
developments shall include sidewalks along both sides of the right-of-way.
(2) Along one side of the right-of-way in all new residential streets, unless
specified otherwise in City ordinance. Residential development fronting along only one
side of existing right-of-way shall install sidewalks on that side. This shall apply to all
frontage of new subdivisions along existing streets as well, including lots and shared
open or HoA space.
(3) Permanent easements or dedications of land to the city for the future
installation of pedestrian infrastructure are required with the development of any
property designated for such improvements on city adopted plans. Easements shall be
a minimum of 20 feet in width and shall be located as close as possible as designated in
plans, provided that the Planning Director or his or her designee, or other assigned city
staff may work with the owner on minor adjustments to exact locations so long as the
intent of applicable plans is met.
(F)

Sidewalks exempt. Sidewalks and pedestrian infrastructure is not required in:

(1)

Industrially zoned properties.

(2)

Cul-de-sac turnarounds.

(3) Any large remaining portion(s) of non-residential property at least 200 feet
deep from the right-of-way to the interior of the property and with 200 feet of continuous
frontage along any single existing right-of-way that is un-improved and not used as part
of a proposed or existing development and which contains no substantial constraints,
such as severe topographic, hydrologic, geologic or other environmental, physical or
legal impediments to its future development. For the purpose of this section such a
portion of property would be designated for sidewalk installation when developed in the
future and shown on present plans as such.
(4) On one side of the right-of-way in developments requiring them on both sides,
when a wider, paved, shared-use path has been agreed upon by the Planning Director
and Public Works Director as an acceptable alternative and designs for which are
included on an approved site plan(s).
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DIAGRAM 92.092(1): Required Pedestrian Amenities

(G)

Sidewalk location, orientation, design and materials.

(1) Optimal sidewalk placement is within public right-of-way, immediately adjacent
to property line, with a grassed planting strip of at least seven feet between the outer
edge of sidewalk and the back of the street curb to provide for a buffer and separation
from vehicles. All attempts shall be made at locating these improvements accordingly,
whenever practical. At the discretion of the Planning Director or his or her designee, the
location may be changed in any area which contains constraints such as severe
topographic, hydrologic, geologic or other environmental, physical or legal impediments
making installation impractical. In such instances the order of priority shall be as follows:
(a) Continuous installation of the sidewalk along the length of the developed
property and connectivity with existing and probable future sidewalks linkages.
(b) Maintaining consistency in orientation, design, dimensions and materials to
meet all other city standards and building codes.
(c)

Installation of sidewalks inside public right-of-way, adjacent to property line.

(d)

Maintaining minimum width for grassed planting strip.

(e) Property owner preferences for meeting lot sizes and
dimensional requirements, and location of required on-site improvements and
landscaping.
(f) When necessary to place sidewalks inside the property line of the subject
property the city shall secure an easement granting perpetual access and maintenance
to the city and the public prior to approval of site plans.
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(2) Optimal orientation of sidewalks is running horizontally along the property
boundary in a straight line. All attempts shall be made at locating these improvements
accordingly, whenever practical. At the discretion of the Planning Director or his or her
designee, the orientation of sidewalks may be adjusted and sidewalks may be
curvilinear to the minimum extent deemed necessary in order to avoid severe
topographic, hydrologic, geologic or other environmental, physical or legal impediments
making straighter orientations impractical. In such instances the order of priority shall be
as follows:
(a) Continuous installation of the sidewalk along the length of the developed
property and connectivity with existing and probable future sidewalks linkages.
(b) Maintaining consistency in orientation, design, dimensions and materials to
meet all other city standards and building codes.
(c)

Avoiding of removal or altering of buildings and existing infrastructure.

(d)

Avoiding of removal or altering of mature trees, and other natural features.

(e)

Avoiding of removal or altering accessory structures, signs, mailboxes, etc.

(f) Property owner preferences for meeting lot sizes and dimensional
requirements, and location of required on-site improvements and landscaping.
(3) All pedestrian infrastructure shall comply with ADA standards for accessibility.
Optimal design of shared-use paths is ten feet minimum width and sidewalks is five(5)
feet minimum width. Mandatory maximum cross slope is 2% and the horizontal grade is
generally no more than the adjacent street. Sidewalks shall extend the length of the
right-of-way with breaks of no more than 50 feet where driveway entrances occur.
Sidewalks shall be installed flush with asphalt parking lots or driveway aprons and
continue uninterrupted across any single spans greater than 50 feet. All breaks in
sidewalks shall feature ADA compliant ramps with truncated domes. When site
constraints as cited in above sections exist, it is encouraged to use small curb walls and
other design features to maintain ADA requirements for grade. Where extreme site
constraints exist that make the continuity of the pedestrian network otherwise
impractical, the Planning Director may authorize the most minimal reduction to width or
increase in slope as is deemed necessary and in keeping with all state and Federal
requirements.
(4) Sidewalks shall be made of concrete unless another hardened surface is
deemed by the Public Works Director to meet current city standards. Shared-use paths
in public rights-of-way shall be of concrete, asphalt or another hardened surface
approved by the Public Works Director. All other shared-use paths or greenways
located outside of public rights-of-way shall consist of a material approved by the Public
Works Director or Parks and Recreation Director. All specific material mixes, thickness
and installation methods for pedestrian improvements shall comply with current city
standards and shall be approved by the Public Works Director prior to both approval of
plans and completion of development.
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(5) Pedestrian infrastructure shall be provided for to the greatest extent possible
for all required developments. Where extreme site constraints exist or upcoming plans
for alterations to right-of-way or adjacent infrastructure exist that make complete
installation impractical or cost prohibitive such areas shall be delineated on approved
site plans and accompanied by documentation from the Planning Director, or his or her
designee, detailing the reason for exclusion. In such cases the linear distance of such
exclusions shall be documented and the current market rate price per linear foot for
more typical improvements shall be used to determine a more appropriate figure that
can be applied as part of the fee-in-lieu of installation program below.
(H)

Fee in lieu of installation.

(1) In order to ensure that the intent of this section is met; to provide for the
continuous, practical and economically efficient installation of a pedestrian network; to
maximize the use of this infrastructure; and make future maintenance routines easier to
manage, the city has developed an optional fee-in-lieu program for property owners to
defer the prompt installation of sidewalks as a required part of their approved
development and instead pay to into a city fund for the installation of public sidewalks
elsewhere. This program is applicable for those properties with demonstrated site
constraints, residential developments of less than ten lots which front on existing public
right of way, as well as other non-residential property owners wishing to use it. The
requirements for participation are as follows:
(a) Property owner shall submit and receive approval of site plans with
sidewalks meeting all requirements of this section.
(b) Following final approval, property owner may submit an application to the city
to pay the fee-in-lieu. Application shall be accompanied by the property owner's market
rate estimate for materials, labor, site prep and all other installation costs or they may
accept the estimate provided by the Public Works Director.
(c) As part of the program, property owner shall agree to keep clear the
approved sidewalk location in their adjacent right-of-way to the best of their ability and
shall be required to keep clear and provide recorded easements to the city for any areas
within their property designated for sidewalk installation on the approved site plan.
(d) The Public Works Director, or his or her designee, shall review the
application and the estimate for installation and shall approve it or else revise it and
send it back to the property owner for subsequent review and approval.
(e) Once the application has been approved the property owner must pay 75%
of the approved cost to the city prior to development being completed and certificates of
occupancy and other permits being issued. Receipt of approved application,
agreements and payment shall constitute the completion of sidewalk requirements for
said development.
(2) Once the city has accepted payment for the fee-in-lieu of installation it is
responsible for the following:

159

(a) Maintaining clear records for each application in the program including dates
approved, available funds and dates and locations of funds used.
(b) Holding all funds in a separate account or otherwise ensuring their
designation and continued availability only on projects applicable herein.
(c) Funds from each specific property must be spent within the corresponding
pedestrian improvement zone they are located in at the time of application, a map of
these zones must be adopted by Council prior to commencing with the fee-in-lieu
program and formally amended before future funds may be spent in any area outside of
the existing corresponding zones.
(d) Using funds for pedestrian network improvements only. Funds from separate
applications for properties within the same pedestrian improvement zone may be
combined together and used on larger projects or used in conjunction with city
designated funding sources or as matches on grants so long as these are also for
pedestrian improvements as defined in this section.
(I) Failure to comply. Failure to adhere to the requirements of this section shall
constitute a violation of city zoning ordinance and shall be enforceable as detailed in
this chapter.
(Ord. 19-26, passed 8-5-19; Am. Ord. 19-37, passed 10-7-19; Am. Ord. 19-42, passed
11-18-19)

ADMINISTRATION
§ 92.095 ZONING ENFORCEMENT OFFICER.
The Building Inspector is hereby authorized, and it shall be his duty to enforce and
administer the provisions of this chapter. If a ruling of the Building Inspector is
questioned, the aggrieved party or parties may appeal the ruling to the City manager for
his decision. If the City Manager's decision is questioned, his ruling may be appealed to
the Board of Adjustment.
('58 Code, § 19-110)
§ 92.096 ZONING PERMIT REQUIRED.
No building, sign, or other structure shall be erected, moved, extended or enlarged, or
structurally altered, nor shall any excavation or filling of any lot for the construction of
any building be commenced until the Building Inspector has issued a zoning permit for
the work. Every person obtaining a zoning permit hereunder shall pay a fee therefor, as
provided in § 90.38.
('58 Code, § 19-111) Penalty, see § 10.99
§ 92.097 APPLICATION FOR ZONING PERMIT; EXPIRATION.
(A) Each application to the Building Inspector for a zoning permit shall be
accompanied by plot plans in duplicate showing the following.
(1) The actual dimensions of the lot to be built on.
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(2) The size of the building to be erected.
(3) The location of the building on the lot.
(4) The location of existing structures on the lot, if any.
(5) The number of dwelling units the building is designed to accommodate.
(6) The approximate setback lines of buildings on adjoining lots.
(7) Any other information as may be essential for determining whether the
provisions of this chapter are being observed.
(B) Any zoning permit issued shall expire and be canceled unless the work
authorized by it shall have begun within six months of its date of issue, or if the work
authorized by it is suspended or abandoned for a period of one year. Written notice
thereof shall be given to the person affected, including notice that further work as
described in the canceled permit shall not proceed unless and until a special zoning
permit has been obtained.
('58 Code, § 19-112)
§ 92.098 CERTIFICATE OF OCCUPANCY REQUIRED.
(A) A certificate of occupancy issued by the Building Inspector is required in
advance of the following.
(1) Occupancy or use of a building hereafter erected, altered, or moved.
(2) A change of use of any building or land.
(3) Each nonconforming use created by the passage and subsequent amendments
to this chapter. The owner of the nonconforming use shall obtain a certificate of
occupancy within 30 days of the date of the passage or amendments.
(B) A certificate of occupancy, either for the whole or a part of a building, shall be
applied for coincident with the application for a building permit and shall be issued within
ten days after the erection or structural alteration of the building, or part, shall have
been completed in conformity with the provisions of this chapter. A certificate of
occupancy shall not be issued unless the proposed use of a building or land conforms
to the applicable provisions of this chapter. If the certificate of occupancy is denied, the
Building Inspector shall state in writing the reasons for refusal, and the applicant shall
be notified of the refusal. A record of all certificates shall be kept on file in the office of
the Building Inspector, and copies shall be furnished, on request, to any person having
a proprietary or tenancy interest in the building or land involved.
('58 Code, § 19-113) Penalty, see § 10.99
§ 92.099 REMEDIES.
(A) In case any building is erected, constructed, reconstructed, altered, repaired,
converted, or maintained, or any building or land is used in violation of this chapter, the
Building Inspector, or any other appropriate city authority, or any person who would be
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damaged by the violation, in addition to other remedies, may institute an action for
injunction, or mandamus, or other appropriate action or proceeding to prevent the
violation.
(B) In case any sign shall be installed, erected, or constructed in violation of any of
the terms of this chapter, the Building Inspector shall notify by personal notice or
registered mail the owner or lessee thereof to alter the sign so as to comply with the
provisions of this chapter and to secure the necessary permit therefor, or to remove the
sign. If an order is not complied with within ten days, the Building Inspector shall remove
the sign at the expense of the owner or lessee thereof. In the event that a sign or wall
bulletin should become insecure, or in danger of falling, the person maintaining the sign
shall, upon written notice from the Building Inspector, forthwith, in case of immediate
danger, and in any case, within ten days, secure the sign in a manner approved by the
Building Inspector.
('58 Code, § 19-114) Penalty, see § 10.99
§ 92.100 PROCEDURE FOR AMENDMENTS.
(A) A petition for a zoning amendment may be initiated by the City Council, the
Planning Board, any department or agency of the city, the owner or any property within
the zoning jurisdiction of the city, or any interested citizen who can show cause for an
amendment.
(B) Any application for amendment to this chapter shall be filed with the Director of
Planning and Community Development at least 17 days prior to the date on which it is
to be introduced to the Planning Board. Adjoining property owners shall be notified by
First Class Mail not less than ten days prior to the Planning Board meeting. The
Director of Planning and Community Development shall be responsible for presenting
the application to the Planning Board. Each petition for an amendment shall be
accompanied by a fee as provided in the schedule of fees relative to planning and
zoning established by resolution of the City Council to help defray the cost of advertising
thee public hearing required by the General Statutes. If a public hearing is not held, the
fee shall be refunded to the petitioner. Each application shall be signed and shall
contain at least the following information.
(1) The applicant’s name in full, applicant’s address, and the address or
description of the property to be rezoned.
(2)

Applicant’s interest in the property and the type of rezoning requested.

(3) If the proposed change would require a change in the zoning map, an accurate
diagram of the property proposed for rezoning showing the following.
(a)

All property lines with dimensions including a north arrow.

(b)

Adjoining streets with rights-of-way and paving widths.

(c)

The location of all structures and the use of all land.

(d)

Zoning classification of all abutting zoning districts.
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(e) Comprehensive site plan if the application is for commercial, industrial, or
multi-family development.
(C) Unless initiated by the Planning Board, all proposed amendments to this chapter
shall be submitted to the Planning Board for review and comment. If no written report is
received from the Planning Board within 30 days of referral of the amendment to that
Board, the City Council may proceed in its consideration of the amendment without the
Planning Board report. The City Council is not bound by the recommendations, if any,
of the Planning Board.
(D) A public hearing shall be held by the City Council before the adoption,
amendment, or repeal of any part of this chapter.
(1) A notice of the public hearing shall be given once a week for two successive
calendar weeks in a newspaper of general circulation in the city, the notice to be
published the first time not less than ten days nor more than 25 days prior to the date
established for the public hearing. In computing such period, the day of publication is
not to be included but the day of the hearing shall be included. The City Council shall
not consider any presentation made by the petitioner that, if the change is granted, the
rezoned property will be used for only one of the possible range of uses permitted in the
requested classification. Rather, the City Council shall consider whether the entire
range of permitted uses in the requesting classification is more appropriate than the
range of uses in the existing classification, except in the case of a conditional use
rezoning
(2) Whenever there is a zoning map amendment, the owner of that parcel of land
as shown on the county tax listing, and the owners of all parcels of land abutting that
parcel of land as shown on the county tax listing, shall be mailed a notice of a public
hearing on the proposed amendment by first class mail at the last addresses listed for
such owners on the county tax abstracts. This notice must be deposited in the mail at
least ten but not more than 25 days prior to the date of the public hearing. The person
or persons mailing such notices shall certify to the City Council that fact, and such
certificate shall be deemed conclusive in the absence of fraud.
(3) The first class mail notice required under this section shall not be required if the
zoning map amendment directly affects more than 50 properties, owned by a total of at
least 50 different property owners, and the city elects to use the expanded published
notice provided for in this subsection. In this instance, a city may elect to either make
the mailed notice provided for in division (D)(2) of this section or may as an alternative
elect to publish notice of the hearing as required by G.S. 160A-364, but provided that
each advertisement shall not be less than one half of a newspaper page in size. The
advertisement shall only be effective for property owners who reside in the area of
general circulation of the newspaper which publishes the notice. Property owners who
reside outside of the newspaper circulation area, according to the address listed on the
most recent property tax listing for the affected property, shall be notified according to
the provisions of division (D)(2) of this section.
(4) When a zoning map amendment is proposed, the city shall prominently post a
notice of the public hearing on the site proposed for rezoning or on an adjacent public
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street or highway right of way. When multiple parcels are included within a proposed
zoning map amendment, a posting on each individual parcel is not required, but the city
shall post sufficient notices to provide reasonable notice to interested persons.
(E) Any petition for an amendment to this chapter may be withdrawn at any time at
the discretion of the person initiating the request, upon written notice to the City Clerk.
(F) When the City Council shall have denied any application for the change of any
zoning district, it shall not thereafter accept any other application for the same change of
zoning district affecting the same property, or any portion thereof, until the expiration of
six months from the date of the previous denial.
(G) Qualified protests.
(1) This chapter may from time to time be amended, supplemented, changed,
modified or repealed. In case, however, of a qualified protest against a zoning map
amendment, that amendment shall not become effective except by favorable vote of
three-fourths of all the members of the City Council. For the purposes of this subsection,
vacant positions on the Council and members who are excused from voting shall not be
considered "members of the Council" for calculation of the requisite supermajority.
(2) To qualify as a protest under this section, the petition must be signed by the
owners of either (i) 20% or more of the area included in the proposed change or (ii) 5%
of a 100 foot wide buffer extending along the entire boundary of each discrete or
separate area proposed to be rezoned. A street right-of-way shall not be considered in
computing the 100 foot buffer area as long as that street right-of-way is 100 feet wide or
less. When less than an entire parcel of land is subject to the proposed zoning map
amendment, the 100 foot buffer shall be measured from the property line of that parcel.
In the absence of evidence to the contrary, the city may rely on the county tax listing to
determine the "owners" of potentially qualifying areas.
(3) The foregoing provisions concerning protests shall not be applicable to any
amendment which initially zones property added to the territorial coverage of the
chapter as a result of annexation or otherwise, or to an amendment to an adopted (i)
special use district, (ii) conditional use district, or (iii) conditional district if the
amendment does not change the types of uses that are permitted within the district or
increase the approved density for residential development, or increase the total
approved size of nonresidential development, or reduce the size of any buffers or
screening approved for the special use district, conditional use district, or conditional
district.
(4) No protest against any change in or amendment to a zoning ordinance or
zoning map shall be valid or effective for the purposes of G.S. 160A-385 unless it be in
the form of a written petition actually bearing the signatures of the requisite number of
property owners and stating that the signers do protest the proposed change or
amendment, and unless it shall have been received by the City Clerk in sufficient time to
allow the city at least two normal work days, excluding Saturdays, Sundays and legal
holidays, before the date established for a public hearing on the proposed change or
amendment to determine the sufficiency and accuracy of the petition. The City Council
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may by ordinance require that all protest petitions be on a form prescribed and
furnished by the city, and such form may prescribe any reasonable information deemed
necessary to permit the city to determine the sufficiency and accuracy of the petition. A
person who has signed a protest petition may withdraw his or her name from the
petition at any time prior to the vote on the proposed zoning amendment. Only those
protest petitions that meet the qualifying standards set forth in G.S. 160A-385 at the
time of the vote on the zoning amendment shall trigger the supermajority voting
requirement.
(H) The Planning Board shall advise and comment on whether the proposed
amendment is consistent with any comprehensive plan that has been adopted and any
other officially adopted plan that is applicable. The Planning Board shall provide a
written recommendation to the Board of County Commissioners that addresses plan
consistency and other matters as deemed appropriate by the Planning Board, but a
comment by the Planning Board that a proposed amendment is inconsistent with the
comprehensive plan shall not preclude consideration or approval of the proposed
amendment by the governing board.
(I) Zoning regulations shall be made in accordance with a comprehensive plan. Prior
to adopting or rejecting any zoning amendment, the governing board shall adopt a
statement describing whether its action is consistent with an adopted comprehensive
plan and explaining why the board considers the action taken to be reasonable and in
the public interest. That statement is not subject to judicial review.
('58 Code, § 19-130) (Am. Ord. 81-12, passed 6-15-81; Am. Ord. 89- 35, passed 1218-89; Am. Ord. 94-20, passed 9-19-94; Am. Ord. 98-01, passed 1-20-98; Am. Ord. 0608, passed 4-3-06; Am. Ord. 07-42, passed 11-19-07; Am. Ord. 13-38, passed 9-16-13)
§ 92.101 PROCEDURE FOR CONDITIONAL USE PERMITS.
(A)

Purpose.

(1) Conditional uses are established to provide for the location of those uses
which are generally com-patible with other land uses permitted in a zoning district, but
which, because of their unique characteristics or potential impacts on the surrounding
neighborhood and the city as a whole, require individual consideration of their location,
design, configuration, and/or operation at the particular location proposed. Such
individual consideration may also call for the imposition of individualized conditions in
order to ensure that the use is appropriate at a particular location, and to ensure
protection of the public health, safety, and welfare. Any conditional use identified in this
chapter shall not be permitted without the approval of the City Council in accordance
with the requirements and procedures set forth in this section.
(B)

Pre-application conference.

(1) It is highly recommended that the conditional use applicant meet with pertinent
city staff in a pre-application conference prior to the submittal of a request for approval
of a conditional use. The purposes of this conference are to provide additional
information regarding the review pro-cess and assistance in the preparation of the
application.
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(C)

Materials for submittal.

(1) Applications for a conditional use permit shall include any materials deemed
necessary by the Planning Director, his or her designee, or City Council to adequately
show the location, design, configuration, and/or operations of the proposed use at the
parcel.
(D)

Approval process.

(1) Application. An application for a conditional use permit shall be filed by the
owner of the property, or by an agent specific- ally authorized by the owner to file the
application. Where an agent files the application, the agent shall pro- vide
documentation that the owner of the property has authorized the filing of the application.
Each application for a conditional use permit shall contain all required information.
Incomplete applications shall not be accepted.
(2) Fees. Each application submitted to the City Council shall be accompanied by
a fee, as provided in the schedule of fees relative to planning and zoning established by
resolution of the City Council, to defray the expense of processing the application.
(3) Notice of hearings. Prior to a public hearing, notice of hearings on conditional
use permit applications shall follow § 21.71(B).
(4) Procedure. Following notice as required in § 21.71(B), the City Council shall
hold a quasi-judi-cial public hearing per § 21.72(B)-(E).
(5)

(E)

Decision. After conducting the public hearing, City Council shall:

(a)

Approve the request;

(b)

Approve the request with conditions;

(c)

Deny the request; or

(d)

Continue the hearing.

Standards for a decision.

(1) Before a request for a conditional use permit is granted, City Council must
show that all of the following standards are met:
(a) The use will not materially endanger the public health or safety if located
where proposed and developed according to the plan as submitted and provided.
(b)

The use meets all required conditions and specifications.

(c) The use will not substantially injure the value of adjoining or abutting
property, or, alternatively, that the use is a public necessity.
(d) The proposed use is in harmony with adjacent uses in terms of location,
scale, site design, hours of operation and operating characteristics.
(e)

The proposed use is in general conformance with adopted plans.
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(2) The City Council may approve conditional use applications with additional
conditions or require- ments based upon the following stan- dards, so as to assure that
the afore- mentioned criteria have been addressed:
(a) Placement. Specific placement of primary and/or accessory structures
and/or uses.
(b) Parking spaces with ingress and egress. Location of on-site parking,
designated loading areas, and means of ingress/egress for all vehicles including service
vehicles.
(c) Environmental impact. Compliance with laws, including but not limited to,
floodplain and watershed regulations.
(d) Screening, buffering, and landscaping. Installation of screening, buffering,
fencing and landscaping where necessary to protect adjacent property.
(e) Effect on nearby pro-perties. Effects of proposed use on nearby properties,
including but not limited to, the effects of noise, odor, lighting, and traffic.
(f) Compatibility. The level of general compatibility with nearby properties and
impacted neighborhoods, including but not limited to, the appropriateness of the scale,
design, and use in relationship to other properties.
(g) Consistency with policy. Consistency with the city land use plan and
applicable area plans, overlay purposes, and zoning district intent in this chapter.
(h) Other factors. Any other review factors which the City Council considers to
be appropriate to the property in question.
(F)

Expiration.

(1)
cases:

A conditional use permit shall become null and void in any of the following

(a) If a building permit and/or commencement of approved use has not been
secured within one year after the date of approval by City Council.
(b) When the conditional use is changed to another use for more than 30 days,
other than that for which the conditional use permit was issued; or the conditional use is
discontinued or ceased for a continuous period of 180 days or more without the reappro- val of City Council. Without the re-approval of City Council, the conditional use
permit is null and void, and continuation of the special use is a violation of this
ordinance.
(c)

If there is an expan-sion of use without the re-approval of City Council.

(d) If a substantial violation of the conditions of the permit, as determined by the
Planning Director or designee, occurs. The addition of language to the conditional use
permit regarding such voiding shall not be required.
(G)

Re-submission of denied applications.
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(1) No application for approval of a development project (conditional use, site plan,
project plan) shall be filed with or accepted by the Planning Department if that project is
identical or substantially similar to a condi-tional use application which has been denied
by the City Council within one year of the final action by the City Council denying the
request.
(H)

Appeals.

(1) An appeal from the decision of the City Council regarding a condi-tional use
application may be made by an aggrieved party, and shall be made to the Superior
Court of Stanly County in the nature of certiorari. Any such petition to the Superior Court
shall be filed with the court no later than 30 days after a written copy of the decision of
the City Council is received by the applicant.
(I)

Record keeping.

(1) Conditional use permits shall be recorded in the chain of title so that future
purchasers of a property will by fully aware of all conditional use permit stipulations.
(Ord. 06-08, passed 4-3-06; Am. Ord. 15-19, passed 6-1-15; Am. Ord. 17-07, passed 320-17)
§ 92.102 ESTABLISHING A DEVELOPMENT MORATORIUM.
(A) The city may adopt temporary moratoria on any city development approval
required by law. The duration of any moratorium shall be reasonable in light of the
specific conditions that warrant imposition of the morato- rium and may not exceed the
period of time necessary to correct, modify, or resolve such conditions. Except in cases
of imminent and substantial threat to public health or safety, before adopting an
ordinance imposing a development moratorium with a duration of 60 days or any shorter
period, the governing board shall hold a public hearing and shall publish a notice of the
hearing in a newspaper having general circulation in the area not less than seven days
before the date set for the hearing. A development moratorium with a duration of 61
days or longer, and any extension of a moratorium so that the total duration is 61 days
or longer, is subject to the notice and hearing requirements of G.S. 160A-364. Absent
an imminent threat to public health or safety, a development moratorium adopted
pursuant to this section shall not apply to any project for which a valid building permit
issued pursuant to G.S. 160A-417 is outstanding, to any project for which a conditional
use permit application or special use permit application has been accepted, to
development set forth in a site specific or phased development plan approved pursuant
to G.S. 160A-385.1, to development for which substantial expenditures have already
been made in good faith reliance on a prior valid administrative or quasi- judicial permit
or approval, or to preliminary or final subdivision plats that have been accepted for
review by the city prior to the call for public hearing to adopt the moratorium. Any
preliminary subdivision plat accepted for review by the city prior to the call for public
hearing, if subse- quently approved, shall be allowed to proceed to final plat approval
without being subject to the moratorium.
(B) Any ordinance establishing a development moratorium must expressly include at
the time of adoption each of the following:
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(1) A clear statement of the problems or conditions necessitating the moratorium
and what courses of action, alternative to a moratorium, were considered by the city and
why those alternative courses of action were not deemed adequate.
(2) A clear statement of the development approvals subject to the moratorium and
how a moratorium on those approvals will address the problems or conditions leading to
imposition of the moratorium.
(3) An express date for termination of the moratorium and a statement setting forth
why that duration is reasonably necessary to address the problems or conditions
leading to imposition of the moratorium.
(4) A clear statement of the actions, and the schedule for those actions, proposed
to be taken by the city during the duration of the moratorium to address the problems or
conditions leading to imposition of the moratorium.
(C) No moratorium may be subsequently renewed or extended for any additional
period unless the city shall have taken all reasonable and feasible steps proposed to be
taken by the city in its ordinance establishing the moratorium to address the problems or
conditions leading to imposition of the moratorium and unless new facts and conditions
warrant an extension. Any ordinance renewing or extending a development moratorium
must expressly include, at the time of adoption, the findings set forth in division (B)(1)
through (4) of this section, including what new facts or conditions warrant the extension.
(D) Any person aggrieved by the imposition of a moratorium on development
approvals required by law may apply to the appropriate division of the General Court of
Justice for an order enjoining the enforcement of the moratorium, and the court shall
have jurisdiction to issue that order. Actions brought pursuant to this section shall be set
down for immediate hearing, and subsequent proceedings in those actions shall be
accorded priority by the trial and appellate courts. In any such action, the city shall have
the burden of showing compliance with the procedural requirements of this division.
(Ord. 06-08, passed 4-3-06)

BOARD OF ADJUSTMENT
§ 92.110 VARIANCES AND APPEALS.
The Board of Adjustment shall hear and decide on all requests for variances to
prescribed requirements of the zoning ordinance and appeals of the decision of
administrative officials charged with enforcement of the ordinance. The Board shall
conduct its hearings in accordance with §§ 21.70 through 21.74, and shall otherwise
adhere to all requirements therein.
(Ord. 16-28, passed 8-15-16)

SITE SPECIFIC DEVELOPMENT - ZONING VESTED RIGHTS
§ 92.120 PURPOSE.
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The purpose of this subchapter is to implement the provisions of G.S. 160A-385.1
pursuant to which a statutory zoning vested right is established upon the approval of a
site specific development plan.
(Ord. 91-28, passed 1-6-92)
§ 92.121 DEFINITIONS.
For the purpose of this subchapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.
"APPROVAL AUTHORITY." The City Council or other board or official designated by
ordinance or the provisions this subchapter as being authorized to grant the specific
zoning or land use permit or approval that constitutes a site specific development plan.
"SITE SPECIFIC DEVELOPMENT PLAN." A plan of land development submitted to
the city for purposes of obtaining one of the following zoning or land use permits or
approvals. Notwithstanding the foregoing, neither a variance, a sketch plan nor any
other document that fails to describe with reasonable certainty the type and intensity of
use for a specified parcel or parcels of property shall constitute a site specific
development plan.
"ZONING VESTED RIGHT." A right pursuant to G.S. 160A-385.1 to undertake and
complete the development and use of property under the terms and conditions of an
approved site specific development plan.
(Ord. 91-28, passed 1-6-92)
§ 92.122 ESTABLISHMENT OF A ZONING VESTED RIGHT.
(A) A zoning vested right shall be deemed established upon the valid approval, or
conditional approval, by the City Council as applicable, of a site specific development
plan, following notice and public hearing.
(B) The approving authority may approve a site specific development plan upon
such terms and conditions as may reasonably be necessary to protect the public health,
safety, and welfare.
(C) Notwithstanding divisions (A) and (B) of this section, approval of a site specific
development plan with the condition that a variance be obtained shall not confer a
zoning vested right unless and until the necessary variance is obtained.
(D) A site specific development plan shall be deemed approved upon the effective
date of the approval authority's action or ordinance relating thereto.
(E) The establishment of a zoning vested right shall not preclude the application of
overlay zoning that imposes additional requirements but does not affect the allowable
type or intensity of use, or ordinances or regulations that are general in nature and are
applicable to all property subject to land-use regulation by the city, including, but not
limited to, building, fire, plumbing, electrical, and mechanical codes. Otherwise
applicable new or amended regulations shall become effective with respect to property
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that is subject to a site specific development plan upon the expiration or termination of
the vested right in accordance with this chapter.
(F) A zoning vested right is not personal right, but shall attach to and run with the
applicable property. After approval of a site specific development plan, all successors to
the original landowner shall be entitled to exercise such right while applicable.
(Ord. 91-28, passed 1-6-92)
§ 92.123 APPROVAL PROCEDURES AND APPROVAL AUTHORITY.
(A) Except as otherwise provided in this section, an application for site specific
development plan approval shall be processed in accordance with the procedures
established by ordinance and shall be considered by the designated approval authority
for the specific type of zoning or land use permit or approval for which application is
made.
(B) In order for a zoning vested right to be established upon approval of a site
specific development plan, the applicant must indicate at the time of application, on a
form to be provided by the city, that a zoning vested right is being sought.
(C) Each map, plat, site plan or other document evidencing a site specific
development plan shall contain the following notation: "Approval of this plan establishes
a zoning vested right under G. S. 160A-385.1. Unless terminated at an earlier date, the
zoning vested right shall be valid until (date)."
(D) Following approval or conditional approval of a site specific development plan,
nothing in this subchapter shall exempt such a plan from subsequent reviews and
approvals to ensure compliance with the terms and conditions of the original approval,
provided that such reviews and approvals are not inconsistent with the original approval.
(E) Nothing in this subchapter shall prohibit the revocation of the original approval or
other remedies for failure to comply with applicable terms and conditions of the approval
or this chapter and any other applicable ordinance of the city.
(Ord. 91-28, passed 1-6-92)
§ 92.124 DURATION.
(A) A zoning right that has been vested as provided in this chapter shall remain
vested for a period of two years unless specifically and unambiguously provided
otherwise pursuant to division (B) of this section. This vesting shall not be extended by
any amendments or modifications to a site specific development plan unless expressly
provided by the approval authority at the time the amendment or modification is
approved.
(B) Notwithstanding the provisions of division (A) of this section, the approval
authority may provide that rights shall be vested for a period exceeding two years but
not exceeding five years where warranted in light of all relevant circumstances,
including, but not limited to, the size of the development, the level of investment, the
need for or desirability of the development, economic cycles, and market conditions.
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These determinations shall be in the sound discretion of the approval authority at the
time the site specific development plan is approved.
(C) Upon issuance of a building permit, the expiration provisions of G. S. 160A-418
and the revocation provisions of G. S. 160A-422 shall apply, except that a building
permit shall not expire or be revoked because of the running of time while a zoning
vested right under this section is outstanding. (Ord. 91-28, passed 1-6-92)
§ 92.125 TERMINATION.
A zoning right that has been vested as provided in this chapter shall terminate:
(A) At the end of the applicable vesting period with respect to buildings and uses for
which no valid permit applications have been filed;
(B)

With the written consent of the affected landowner;

(C) Upon findings by the City Council, by ordinance after notice and a public
hearing, that natural or man-made hazards on or in the immediate vicinity of the
property, if uncorrected, would pose a serious threat to the public health, safety, and
welfare if the project were to proceed as contemplated in the site specific development
plan;
(D) Upon payment to the affected landowner of compensation for all cost, expenses,
and other losses incurred by the landowner, including, but not limited to, all fees paid in
consideration of financing, and all architectural, planning, marketing, legal, and other
consultant's fees incurred after approval by the city, together with interest thereon at the
legal. rate until paid. compensation shall not include any diminution in the value of the
property which is caused by such action.
(E) Upon findings by the city Council, by ordinance after notice and a hearing, that
the landowner or his representative intentionally supplied inaccurate information or
made material misrepresentations which made a difference in the approval by the
approval authority of the site specific development plan; or
(F) Upon the enactment or promulgation of a state or federal law or regulation that
precludes development as contemplated in the site specific development plan, in which
case the approval authority may modify the affected provisions, upon a finding that the
change in state or federal law has a fundamental effect on the plan, by ordinance after
notice and a hearing.
(Ord. 91-28, passed 1-6-92)
§ 92.126 VOLUNTARY ANNEXATION.
A petition for annexation filed with the city under G. S. 160A-31 or G. S. 160A-58.1
shall contain a signed statement declaring whether or not any zoning vested right with
respect to the properties subject to the petition has been established under G. S. 160A385.1 or G. S. 153A-344.1. A statement that declares that no zoning vested right has
been established under G.S. 160A-385.1 or G. S. 153A-344.1, or the failure to sign a
statement declaring whether or not a zoning vested right has been established, shall be
binding on the landowner and any such zoning vested right shall be terminated.
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(Ord. 91-28, passed 1-6-92)
§ 92.127 LIMITATIONS.
Nothing in this subchapter is intended or shall be deemed to create any vested right
other than those established pursuant to G. S. 160A-385.1.
(Ord. 91-28, passed 1-6-92)
§ 92.128 REPEALER.
In the event that G. S. 160A-385.1 is repealed, this subchapter shall be deemed
repealed and the provisions hereof no longer effective.
(Ord. 91-28, passed 1-6-92)

SECTION 3. All ordinances and parts of ordinances in conflict with this ordinance are
hereby repealed.
SECTION 4. This ordinance shall be effective as of the date of final adoption.

This ordinance was introduced and signed by Councilmember_____________________.
A member of the Council of the City of Albemarle, North Carolina.

______________________________
Member of Council

At the meeting of the Council held on January 19th, 2021, this ordinance was introduced,
adopted and ordered published as by law provided.

Dated: ______________,
______________________________
Mayor
Attest:
______________________
Clerk
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Chapter 91 and 92 Amendments Summary
1/4/21
For ease in adopting official ordinance language Chapters 91 and 92 will be replaced in their entirety.
Only text in sky blue red or purple will be amended.
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Description

4

Change threshold for Major subdivision (administrative review) to more than 5 lots

10

Alleyway regulations for residential added (R-4 and townhome/small lot options)

12

Exception for variation in RoW as part of conditional review (R-4)

14

Allow variation in block length (R-4, cluster and other options)

15

Remove conflicting min size and setback, add lot averaging, remove lot width and depth,
add buildable width/depth
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§ 91.01 PURPOSE.
The purpose of this chapter is to establish procedures and standards for the
development and subdivision of real estate within the corporate limits and extraterritorial
jurisdiction of the city in an effort to, among other things, insure proper legal description,
identification, monumentation, and recordation of real estate boundaries; further, the
orderly layout and appropriate use of the land; provide safe, convenient, and economic
circulation of vehicular traffic; provide adequate building sites readily accessible to
emergency vehicles; assure the proper co-ordination and installation of transportation
networks and utilities; promote the eventual elimination of unsafe or unsanitary
conditions because of undue concentration of population; and help conserve and
protect the physical and economic resources of the city and its environs. Further, the
regulations must substantially promote public health, safety, and the general welfare.
('58 Code, § 14-1) (Ord. 06-09, passed 4-3-06; Am. Ord. 16-48, passed 11-21-16)
§ 91.02 JURISDICTION.
This chapter shall govern all subdivisions of land lying within the corporate limits and
extraterritorial jurisdiction of the city, as now or hereafter established.
('58 Code, § 14-2) (Am. Ord. 16-48, passed 11-21-16)
§ 91.03 DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.
"BUILDING SETBACK LINE." A line parallel to the front property line in front of which
no structure shall be erected.
"COUNCIL." The City Council of the city.
"DOUBLE-FRONTAGE LOT." A continuous (through) lot of the same depth as the
width of a block, containing two tiers of lots, and which is accessible from both of the
streets on which it fronts.
"EASEMENT." A grant by the property owner for use, by the public, a corporation, or
person of a strip of land for specified reasons.
"EXTRATERRITORIAL JURISDICTION." The land, if any, as shown on the official
zoning map in the Inspector's office, as approved by joint action of the City Council and
the Stanly County Board of Commissioners.
"GROUP DEVELOPMENT." A development comprising two buildings such as a
group of apartments, and the land is not subdivided into the customary streets and lots.
"LOT." A portion of a subdivision or any other parcel of land intended as a unit for
transfer of ownership or for development or both. The word "LOT" includes the word
"plot" or "parcel."
"OFFICIAL MAPS OR PLANS." Any maps or plans officially adopted by the Council
as a guide for the development of the city and surrounding area.
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"PLANNING BOARD." The planning board of the city.
"SHALL." The word "SHALL" is always mandatory and not merely directory.
"SINGLE-TIER LOT." A lot which
backs on a limited- access highway, a railroad, a
physical barrier, or nonresidential use and to which access from the rear of the lot is
usually prohibited.
"STREET." A dedicated and accepted public right-of-way for vehicular and pedestrian
circulation.
(1) "ARTERIAL." A traffic artery designed primarily to carry heavy volumes of local
vehicular traffic.
(2) "COLLECTOR STREET." A street designed to carry medium volumes of
vehicular traffic, provide access to the major street system, and collect the vehicular
traffic from the intersecting minor streets.
(3) "CUL-DE-SAC." A street intersecting another street at one end and
permanently terminated by a vehicular turn- around at the other.
(4) "EXPRESSWAY." A traffic artery designed primarily to carry heavy volumes of
through vehicular traffic at high speeds, with access only from another street and not
from abutting properties.
(5) "LOCAL AND MINOR STREET." A street, the principal purpose of which is to
provide vehicular access to the properties abutting it.
(6) "MARGINAL ACCESS STREET." A local or minor (service) street which
parallels and is immediately adjacent to a major street or highway, and which provides
access to abutting properties and protection from through traffic and control of
intersections with major traffic streets.
"SUBDIVIDER." Any person, firm, or corporation who subdivides or develops any
land deemed to be a subdivision as herein defined.
"SUBDIVISION." Includes all divisions of a tract or parcel of land into two or more
lots, building sites, or other divisions, including when any one or more of those divisions
are created for the purpose, whether immediate or future, of sale or
building development, and shall include all divisions of land involving the dedication of a
new street or a change in existing streets."Exempt subdivisions", as defined in this
section, shall not be included within this definition, nor be subject to the regulations
prescribed by this chapter, except as necessary for ensuring city standards and proper
recording requirements for land records are met.
"SUBDIVISION ADMINISTRATOR." Shall be the Director of the Planning and
Development Services Department or other city employee designated by the Director
responsible for overseeing the application, review and subsequent approval or denial of
all subdivisions of land and formal changes to parcels of land occurring in the
jurisdiction of the city.
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"SUBDIVISION (EXEMPT)." Includes all state-exempt combinations, recombinations,
divisions, and public acquisitions of land, as defined in this section and in accordance
with all applicable state statutes. Where conflicts arise in future definitions, the state
statute shall be enforced. The following shall be considered to be exempt:
(1) The combination or recombination of portions of previously platted lots, where
the total number of lots is not increased and the resultant lots are equal to or exceed the
standards of the city as required by this chapter. This shall include the common
adjustment of lot lines when properly surveyed and recorded.
(2) The division of land into parcels greater than ten acres where no street right-ofway dedication is involved.
(3) The public acquisition by purchase of strips of land for the widening or opening
of streets or for public transportation system corridors.
(4) The division of a tract of land in single ownership whose entire area is no
greater than two acres into not more than three lots, where no street right-of-way
dedication is involved, and where the resultant lots are equal to or exceed the standards
of the city, as required by this chapter.
"SUBDIVISION (MAJOR)." Intended to allow for the common subdivision of a
parcel(s) of land for the eventual use, sale, improvement and/or development of the
parcel. This shall include all subdivisions requiring dedication of public right-of-way
and/or public amenities, and includes all divisions of property or other changes to parcel
lines not defined as either "exempt" or "minor" subdivisions.
"SUBDIVISION (MINOR)." Intended to allow for the practical and efficient division of
family estates and other small-scale, residential property distribution and sales, as well
as commercial transactions, where none of the aforementioned require significant
dedication to or investment from the city. This shall include the division of a tract or
tracts of land of any size into not more than three five total parcels, both original and
new parcels, with the following conditions:
(1) All resultant lots shall meet or exceed all other standards of the city and
requirements of this ordinance.
(2) All lots shall have adequate frontage along an existing street, and no lots shall
require dedication of street rights-of-way to the city.
(3) For a period of not less than five years, there shall be no additional minor
subdivisions of land on the resultant parcels, nor any parcels under the ownership of the
subdivider, their partners, affiliates or any other party with a demonstrated shared
financial interest at any point in the five-year period when the parcels are located closer
than one mile to the closest point of any of the resultant parcels. Nothing in this section
shall prevent the designation of and subsequent subdivision of any of the
aforementioned properties as major subdivisions.
('58 Code, § 14-3) (Am. Ord. 06- 09, passed 4-3-06; Am. Ord. 16-48, passed 11-21-16)
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§ 91.04 SUBMISSION OF SKETCH PLAN AND GENERAL INFORMATION.
Prior to submitting a preliminary plat application in the case of major subdivisions, or
prior to submitting final plat applications in the case of exempt and minor subdivisions, it
is recommended that the subdivider or their representative submit to the Director of
Planning and Development Services, or his or her designee, (heretofore referred to as
the Subdivision Administrator), a simple sketch plan of the proposed subdivision.
Included with the sketch plan shall be a sketch vicinity map, showing the subdivision in
relation to the surrounding area. Within a reasonable time following submission of a
sketch plan, the Subdivision Administrator shall schedule and hold a meeting with the
subdivider and any other involved parties. All parties should discuss the proposed
subdivision and become familiar with the regulations affecting the land to be subdivided.
This procedure is recommended to ensure that all subsequent plats are submitted with
complete information so that the subdivision process is not delayed; however, sketch
plan submission and review is not required and does not require a formal application or
a fee.
('58 Code, § 14-4) (Am. Ord. 16-48, passed 11-21-16)
§ 91.05 APPROVAL OF EXEMPT, MINOR AND MAJOR SUBDIVISIONS.
After determining a proposed subdivision to be either exempt, minor or major, the
Subdivision Administrator shall determine the appropriate process for approval and
provide the subdivider with the necessary information to proceed, including application,
required fees, schedule of any required board and council meetings and the number
and types of required plans, copies and other documents.
(Ord. 16-48, passed 11-21-16)
§ 91.06 SUBMISSION OF PRELIMINARY PLAT.
All major subdivisions must go through both a preliminary approval and final approval
process, whether single or multiphased developments. The procedure for obtaining
preliminary plat approval is as follows:
(A) The subdivider shall submit to the Director of Planning and Development
Services, or his or her designated Subdivision Administrator, the following:
(1) A signed and completed application for subdivision review, obtainable through
the Subdivision Administrator and/or other Planning and Development Services staff, as
well as online when possible. Application shall be deemed complete when the
Administrator finds all required information to be provided and the appropriate fee for
the subdivision type, as determined by the Administrator, has been paid.
(2) At least three black- or blueline prints of the proposed subdivision prepared in
accordance with the requirements of § 91.15. Additional prints may be required when
deemed necessary.
(3) Two signed statements describing the proposed use of the land, and a draft, if
required by the Subdivision Administrator, of any protective covenants to be applied to
the subdivision.
5

(4) Three copies of any supplemental information, such as contour maps,
floodplain maps, and the like, when required by the Subdivision Administrator.
Additional copies may be required when deemed necessary.
(5) A digital copy of all black- or blueline prints of the proposed subdivision and all
supplemental documents submitted with the application. Copy may be submitted on
disc, email or any other method, and in PDF or other format deemed appropriate by the
Subdivision Administrator.
(B) At the time of submission of the preliminary plat, the subdivider shall pay to the
Subdivision Administrator, or other designated employee of the Planning and
Development Services Department, a filing fee, as provided in the schedule of fees
relative to planning and zoning established by resolution of the City Council.
(C) Upon receipt of a completed application, including proposed subdivision plans
and all additional documents, the Subdivision Administrator shall review and may
request a report or feedback from any person or agency directly concerned with the
proposed development, such as the District Highway Engineer, County Health
Department, and the Superintendent of Schools. The reports shall certify compliance
with or note deviations from the requirements of this chapter, and include comments on
other factors that bear upon the public interest. Such reports shall be provided to the
subdivider upon their request. In cases of larger proposed developments, the
Subdivision Administrator may require a formal review of the plans by a committee
designated to review and report on such plans.
(D) Following receipt of any requested reports, the Subdivision Administrator may
prepare recommendations for the subdivider, applicant, Planning Board and other
parties associated with the project. The recommendations shall be completed in a
reasonable time, and the subdivider shall be granted reasonable time to respond to
such recommendations and provide amended plans and other documents at their
discretion. Any revisions made to the original preliminary plans and supplementary
documents shall be indicated on the new documents and hard copies and digital
formats resubmitted to the Administrator. The subdivider may also request a delay in
the review by any appointed or staff review board, including the Planning Board. Any
delay in time by the subdivider to respond to recommendations or amendments to plans
shall not count against the total time provided for the Planning Board's action on the
preliminary plan.
(E) Before acting on the preliminary plat, the Planning Board may request reports
from any person or agency directly affected by the proposed development. These
reports shall certify compliance with, or note deviations from, the approved preliminary
plat and the requirements of this chapter.
(F) If the Planning Board fails to act on the preliminary plat within 60 days after its
submission, the subdivider may seek approval of the plat at the next regularly
scheduled meeting of the City Council.
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(G) If the Planning Board disapproves the preliminary plat, the reasons for the action
shall be stated in writing, and reference shall be made to the specific section of this
chapter with which the plat does not comply.
(H) Following review by the Planning Board, the subdivider may choose to proceed
to the City Council or request a delay in review by the City Council for revisions or
amendments to be made to plans and resubmitted to staff for the Council's review. Any
revisions or amendments made must be to address specific concerns of the Planning
Board. Other changes, deemed to be major by the Subdivision Administrator, must be
returned to the Planning Board for further review. Any delay in time by the subdivider for
amendments to plans shall not count against the total time provided for City Council's
action on the preliminary plan.
(I) Following review of the preliminary plat, the Planning Board shall submit, with
recommendations, the plat to the City Council. The Council shall approve or disapprove
the plat within 45 days after submission by the Planning Board.
(J) Action of the City Council shall be documented by staff. Any plats denied by City
Council shall be final. A new application and preliminary plat will be needed for future
approval.
(K) All approvals shall be indicated on the three prints of the preliminary plat. One
print shall be returned to the subdivider, one shall be filed with the City Clerk, and one
print shall become a permanent record of the Planning Board, filed with the Subdivision
Administrator.
(L) The Subdivision Administrator shall promptly notify the subdivider of the actions
of City Council and assist them with planning for submission and approval of the final
subdivision plat(s).
(M) The preliminary plat shall be valid as approved by City Council for two years,
except as otherwise provided by state statute. Following this time the approved
preliminary plat must be resubmitted as part of a new application and reviewed by the
Planning Board and City Council again before any final plats may be approved, except
as where state statute provides otherwise. Any major amendments or revisions to the
approved preliminary plat following action by Council must also be resubmitted and
approved.
('58 Code, § 14-5) (Am. Ord. 94- 20, passed 9-19-94; Am. Ord. 16-48, passed 11-2116)
§ 91.07 SUBMISSION OF FINAL PLAT.
Prior to the recordation, sale or transfer of any newly created lots or other parcels of
land within city limits, all subdivisions (exempt, minor and major) shall receive final plat
review and approval by the Subdivision Administrator.
No street shall be accepted and maintained by the city, nor shall any street lighting,
water, or sewer be extended to or connected with any subdivision of land as defined
herein, nor shall any permit be issued by the administrative agent or department of the
city, for the construction of any building or other improvement requiring a permit, upon
7

any land concerning which a plat is required to be approved unless and until the final
plat has been approved by the City Council, and a final plat has been approved by the
Subdivision Administrator. The procedure for obtaining final plat approval is as follows.
(A) Prior to expiration of preliminary plat approval, the subdivider shall submit to the
Subdivision Administrator a final plat, for the entirety of or any portion of the land
included in the approved preliminary plat, which includes the following:
(1) At least three black- or blueline prints of the proposed final plat for the entirety
of or any portion of the approved preliminary subdivision prepared in accordance with
the requirements of § 91.15. Additional prints may be required when deemed
necessary.
(2) Two signed statements describing the proposed use of the land and a draft, if
required by the Subdivision Administrator, of any protective covenants to be applied to
the subdivision.
(3) A digital copy of all black- or blueline prints of the proposed subdivision and all
supplemental documents submitted with the application. Copy may be submitted on
disc, email or any other method deemed appropriate by the Subdivision Administrator.
(B) Within a reasonable amount of time, the Subdivision Administrator shall review
and approve or deny the final plat. Final plats meeting all requirements of this chapter
shall be approved. Final plats may be denied or held by the Subdivision Administrator
for the following reasons:
(1) As drawn, the plat does not comply with applicable state statute, city ordinance
or requirements of City Council or the Planning Board.
(2) There are major changes from the preliminary plat including:
(a) Increase in overall units for the proposed area;
(b) Significant decrease in the average size of the units in the proposed area;
(c) Significant changes to road orientation, dimensions, alignment or access
points;
(d) Decrease in any approved amenities such as sidewalks and designated open
space in the proposed area; and
(e) The character of the area or nature of the development has significantly
changed.
(3) The plat is missing any of the information required for recording final plats.
(4) Subdivider has not provided the required items as deemed necessary,
including:
(a) Surety for guarantee of completion of project(s);
(b) Covenants and/or deed restrictions;
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(c) Documents formalizing establishment of HoA or other agency responsible for
maintenance of common areas and other common amenities and/or infrastructure; and
(d) Formal documentation of any other easements or agreements.
(C) The Subdivision Administrator shall notify the subdivider of their decision to
approve or deny the final plat. In the case of denial, the Administrator shall site the
specific city ordinance pertaining to the denial.
(D) Following denial of a final plat, it shall be at the discretion of the subdivider to
make changes and resubmit a new final plat to the Subdivision Administrator that
conforms to the requirements of this section, or to resubmit the denied final plat to the
Planning Board for approval. When major changes are proposed in the final plat of a
phased subdivision which will affect future phases, the subdivider may also choose to
resubmit the preliminary plan in accordance with § 91.06.
(E) Once approved, the final plat shall be properly signed and executed as required
for recording by the Register of Deeds of Stanly County, who shall comply with G.S.
160A-373. The approved final plat must be recorded by the subdivider with the Register
of Deeds of Stanly County within six months after approval.
('58 Code, § 14-6) (Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.08 RESUBDIVISION PROCEDURES.
For any replatting or resubdivision of land, the same procedure, rules, and regulations
shall apply as prescribed herein for an original subdivision, except that lot sizes may be
varied on an approved plan after recording, provided that the following are complied
with.
(A) No lot or tract of land shall be created or sold that is smaller than the size shown
on the approved plan.
(B) Drainage, easements, or rights-of-way shall not be changed.
(C) Street alignment and block sizes shall not be changed.
(D) The property lines between the back of the lots shall not be changed.
(E) The rear position of lots shall not be subdivided from the front yard.
(F) The character of the area shall be maintained.
('58 Code, § 14-7) (Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.09 GENERAL DESIGN REQUIREMENTS.
(A) Uninhabitable land. Land subject to flooding and land deemed by the Planning
Board to be uninhabitable for other reasons shall not be platted for residential
occupancy, nor for any other uses as may increase danger to health, life, or property, or
aggravate the flood hazard; but the land within a plan shall be set aside for uses as will
not be endangered by periodic or occasional inundation, or will not produce
unsatisfactory living conditions.
9

(B) Conformity to existing maps or plans. The location and width of all proposed
streets shall be in conformity with official plans and maps of the city and with existing or
amended plans of the Planning Board.
(C) Continuation of adjoining street system. The proposed street layout shall be
coordinated with the street system of the surrounding area. Where possible, existing
principal streets shall be extended.
(D) Access to adjacent properties. Where, in the opinion of the Planning Board, it is
desirable to provide for street access to an adjoining property, proposed streets shall be
extended by dedication to the boundary of the property and a temporary turnaround
shall be provided.
(E) Private streets and reserve strips. There shall be no private streets or reserve
strips platted in any subdivision.
(F) Large tracts or parcels. Where land is subdivided into larger parcels than ordinary
building lots, the parcels shall be arranged so as to allow for the opening of future
streets and logical further resubdivision.
(G) Lots. All lots shall front on a public street. Double-frontage lots shall be avoided.
(H) Alleys. Alleys or drives shall be provided to the rear of all lots used for other than
residential purposes. Alleys are prohibited in residential blocks unless they are
approved by the Planning Board. All deadend alleys shall be provided with a
turnaround. When included in residential developments alleys shall be installed in public
rights-of-way meeting the requirements of this chapter, except when done as part of a
group development. Residential alleys shall connect on both ends to the larger street
network whenever possible. Short dead-end alleys of less than an average block length
shall only require turnaround when deemed necessary for life safety.
(I) Contour map. A contour map shall be provided if required by the Planning
Board. The contour interval required will depend on topographic and drainage
characteristics and shall be specified by the City Engineer.
(J) Street names. Proposed streets, which are obviously in alignment with others
existing and named, shall bear the assigned name of the existing streets. In no case
shall the name for proposed streets duplicate or be phonetically similar to existing street
names, irrespective of the use of the suffix street, avenue, boulevard, drive, place,
court, or the like.
(K) [Reserved]
(L) (1) (a) The city may require that a traffic impact study (TIS) be performed to
determine the effect of a proposed development, zoning change, or special use
approval on the adjacent transportation system.
(b) These guidelines and requirements have been developed to provide for a
uniform and consistent approach in the preparation of TIS and to establish report
requirements to facilitate the review process. These guidelines and requirements are
intended to address several purposes.
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(c) These include:
1.

Establishing analysis methodologies and reporting formats;

2.

Identifying traffic impacts caused by the proposed development;

3. Determining the site access and off-site infrastructure improvements
necessary to accommodate the proposed development;
4. Providing the city with an opportunity to provide input on the number and
location of site access points, internal site circulation, and truck and service vehicle
access and circulation;
5. Providing public agencies and officials a comprehensive study that clearly
and concisely evaluates and documents the traffic impacts of land-use decisions;
6. Facilitating the identification and negotiation of mitigation requirements and
the funding and time of implementation required to accommodate the development or
mitigate its impacts.
(2) (a) The guidelines and report requirements that follow are based on similar
information published by the Institute of Transportation Engineers and other
sources. The guidelines depart from those sources by providing additional details
concerning information needed and methodologies to be used to meet the requirements
of the city.
(b) A traffic impact study may/shall be required in the following situations:
1. Where a potential development generates 100 or more trips during the
roadway or development peak hour;
2. Where a potential development generates 500 daily trips;
3. Where expansion of an existing development creates additional trips totaling
either of the two previous requirements;
4. Where a development proposal requires rezoning or a special use permit;
5. Where there are potential safety or capacity deficiencies, including:
a. High accident locations, confusing intersections, and intersections where
a traffic signal or other changes in traffic control device may be warranted;
b. Locations where current or projected roadway or intersection levels of
service will be significantly affected by the proposed development;
c. Where the adjacent roadway system lacks the capacity to accommodate
increased traffic;
d. Where roadway improvements necessary to accommodate the
development may not be feasible;
e. Where vertical and/or horizontal curves and other conditions may affect
the development form being accommodated.
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(3) (a) The decision regarding the need for, and contents of, an impact study can
be appealed in writing to the City Manager within ten days of the date of the
decision. The City Manager shall reply to this appeal in writing within ten days of receipt
of the appeal.
(b) Prior to initiating a TIS, a study scope meeting shall be held with the
applicant, appropriate North Carolina Department of Transportation district engineering
staff and city staff. At this meeting:
1. The TIS guidelines will be provided and an understanding established of the
requirements to be met;
2. The study area limits will be established, based on the location, size, and
potential impact of the proposed development;
3. Study area intersections to be analyzed will be identified;
4. Projects generating background traffic and the annual growth rate to be
applied will be identified;
5. Trip generation procedures will be discussed, and the ITE Land Use code,
other trip generation rates, and any trip generation reductions to be used in the study
will be established;
6. Peak hours to be counted and analyzed will be established;
7. Any other project-specific requirements will be discussed and established.
(4) Revisions to the study will be provided by the applicant as required by the
city. Revisions needed will be determined by the study's completeness, thoroughness,
and compatibility with the proposed access and development plans.
('58 Code, § 14-8) (Am. Ord. 01-36, passed 8-6-02; Am. Ord. 01-39, passed 8-20-01;
Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.10 MINIMUM DESIGN STANDARDS.
(A) Streets. The design standards which shall apply to streets are as follows.
(1) Right-of-way widths. Minimum street right-of-way widths shall be in accordance
with the major street plan and shall be not less than the following, unless approved as
part of a conditional approval as provided for in City ordinance.
(a) Expressway: 120 feet.
(b) Arterials:
1.

Acceptable: 80 feet.

2.

Desirable: 100 feet.

(c) Collector streets:
1.

Acceptable: 60 feet.
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2.

Desirable: 80 feet.

(d) Local or minor streets: 60 feet.
(e) Marginal access streets: 60 feet.
(f) Cul-de-sacs: 55 feet.
(g) All streets located beyond the corporate limits of the city and within one mile
thereof: 60 feet.
(2) Pavement widths. Pavement widths back-to-back of curb shall be not less than
the following.
(a) Arterials.
1.

Acceptable: 49 feet.

2.

Desirable: 73 feet.

(b) Collector streets.
1.

Acceptable: 45 feet.

2.

Desirable: 49 feet.

(c) Local or minor streets: 32 feet using city-approved traditional curb, 26 feet
using city approved mountable curb.
(d) Marginal access streets: 32 feet.
(e) Cul-de-sacs: 32 feet using city-approved traditional curb, 26 feet using cityapproved mountable curb.
(3) Grades. Street grades shall be as follows.
(a) Street grades shall be not more than 10% nor less than 0.5%.
(b) Grades approaching intersections shall not exceed 5% for a distance of not
less than 100 feet from the centerline of the intersection.
(4) (a) Horizontal curves. Where a centerline deflection angle of more than ten
degrees occurs, a circular curve shall be introduced, having a centerline radius of not
less than the following.
1. Major streets: 500 feet.
2.

Collector streets: 300 feet.

3. Local or minor streets: 150 feet.
(b) Proper superelevation shall be provided for curves on major streets.
(5) Vertical curves. All vertical curves shall have a length as necessary to provide
safe sight distance.

13

(6) Tangents. A tangent of not less than 100 feet in length shall be provided
between curves.
(7) Intersections. Street intersections shall be laid out as follows.
(a) Streets shall intersect as nearly as possible at right angles, and no street
shall intersect at less than 75 degrees.
(b) Sight distances at all intersections other than in the Central Business District
shall comply with the North Carolina Department of Transportation standard of a ten
feet 70 feet sight distance triangle.
(c) Property lines at street intersections shall be rounded with a minimum radius
of 20 feet. At an angle of intersection of less than 90 degrees, a greater radius may be
required. Where a street intersects a highway, the design standards of the State
Highway Commission shall apply.
(d) A centerline off-set minimum of 125 feet shall be provided at street jogs.
(8) Cul-de-sacs. Permanent deadend streets shall not exceed 400 feet in length,
depending on topography, and shall be provided with a turnaround having a 40-foot
radius, and a right-of-way radius of 55 feet. Temporary deadend streets shall be
provided with a turnaround having a 40-foot radius. Temporary turnarounds shall be
paved or graveled in accordance with the city specifications and standards.
(9) Half-streets. The dedication of half-streets at the perimeter of a new subdivision
is prohibited. If circumstances render this impracticable, adequate provision for the
concurrent dedication of the remaining half of the street must be furnished by the
subdivider. Where there exists a half-street in an adjoining subdivision, the remaining
half shall be provided by the proposed development.
(B) Alleys. All alleys shall be constructed in accordance with city specifications and
standards and shall meet the following requirements.
(1) Right-of-way width: 20 feet.
(2) Minimum centerline radius when a deflection angle of more than ten degrees
occurs: 35 feet.
(3) Property-line radius at alley intersections: 15 feet.
(C) Blocks. The maximum and minimum length and width of blocks shall be as
follows.
(1) Length. Block lengths shall not exceed 1,500 feet, nor be less than 400 feet,
unless approved by Planning and Zoning Board and City Council. Where deemed
necessary by the Planning and Zoning Board and City Council, a pedestrian crosswalk
of at least eight feet in width shall be provided.
(2) Width. Blocks shall have a sufficient width to allow two tiers of lots of minimum
depth. Blocks may consist of single-tier lots where they are required to separate
residential development from through vehicular traffic or nonresidential uses.
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(D) Lots. The size, shape, and orientation of nonresidential lots shall be such as the
Planning Board deems appropriate for the type of development and use contemplated.
Residential lots shall comply with the following requirements.
(1) Area. All lots shall have an area of not less than 8,000 square feet. meet the
size requirements for their respective zoning district and use provided in Chapter 92.
Additional area is required when the following conditions exist.
(a) Public water but not a public sewer is provided. In this case, the lot shall be
not less than 10,000 square feet in area.
(b) Neither public water nor a public sewer is provided. In this case, the lot shall
be not less than 20,000 square feet in area.
(c) Residential subdivisions may utilize lot averaging where lot size of one or
more lots is reduced by not no more than 20 percent of the required minimum so long
as additional lots exceed the required minimum lot size by a proportionate area, and
overall units per acre is still in compliance with the respective zoning district.
(2) Width. All lots shall have a minimum width at the building line of not less than
70 feet, and a minimum width at the street line of not less 2035 feet and a minimum
width at the building line sufficient to accommodate a structure of at least 20 feet in
width with required side setbacks for their respective zoning district. Corner lots shall
have an additional width of ten feet to permit adequate setback from the abutting
street. Greater lot width is required when the following conditions exist.
(a) Public water but not a public sewer is provided. In this case, the mean lot
depth shall be not less than 120 feet.
(b) Neither public water nor a public sewer is provided. In this case, the mean lot
depth shall be not less than 150 feet.
(3) Depth. All lots shall have a minimum mean depth of not less than 110 feet.
sufficient to accommodate a structure of at least 20 feet in depth with required front and
rear setbacks for their respective zoning district . Greater lot depth is required when the
following conditions exist.
(a) Public water but not a public sewer is provided. In this case, the mean lot
depth shall be not less than 120 feet.
(b) Neither public water nor a public sewer is provided. In this case, the mean lot
depth shall be not less than 150 feet.
(4) Orientation. Side lot lines shall be substantially at right angles or radial to street
lines.
(E) Building setback lines. The minimum setbacks from property lines for each lot
shall conform with dimensional requirementsbe as defined in Chapter 92follows.
(1) From the front property lines: 35 feet.
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(2) From the side property lines: a combined requirement of 20 feet and a
minimum of eight feet on one side.
(3) From the rear property lines: 12 feet.
(4) From the side property line which abuts a street: 20 feet.
(F) Easements. Utility and other easements shall be provided as follows.
(1) Utilities. Utility easements centered on rear or side lot lines shall be provided
where deemed necessary by the City Engineer, and shall be at least 12 feet in width.
(2) Crosswalks. A crosswalk easement of at least eight feet in width shall be
provided if required by the Planning Board.
(3) Drainage. Where a subdivision is traversed by a watercourse, drainage way,
channel, or stream, there shall be provided a storm water easement or drainage rightof-way conforming substantially with the lines of the watercourse, and any further width
or construction, both, as will be adequate for the purpose. Parallel streets or parkways
may be required in connection therewith.
(4) Lakes, similar areas. Lakes, ponds, creeks, and similar areas within the city will
be accepted for maintenance only if the acceptance is recommended by the Planning
Board and approved by the Council.
(G) Park lands. In the event that a proposed park, playground, school, or other public
facility shown on the comprehensive plan is located, in whole or in part, in the
subdivision, the Planning Board shall require a reservation or dedication of the area by
the subdivider as a condition of recording the plat.
(H) Open recreational, or green space. All residential subdivisions larger than 5
acres or 20 lots Rrequire a minimum of 105% of the project area designated as open
recreational and greenspace and be set aside in the approximate geographic center of
the project area or another such area(s) that is easily accessible by all residents. When
part of a larger development open space may be developed on the edge of a
development when plans are submitted showing open space additions in future phases.
The intent of the open space requirement is to enhance the quality of life in the
development by providing for picnicking, walking, team sports and similar recreational
opportunities. Open space does not include existing rights-of-way, utility easements,
buffer zones, streambeds, flood plains, and other land considered unsuitable for
building purposes. At least 50% of the minimum required ll open space shall be in one
tract and shall feature, at a minimum, passive use features as amenities to residents. All
open space shall be contiguous or otherwise linked through pedestrian amenities, with
no portion less than 100 feet in width. The foregoing 100-feet-width requirement can be
decreased upon a finding by the Planning and Zoning Board and City Council that,
because of unique circumstances related to topography, streams, rock outcroppings,
trees, and other natural resources, less open space width will better serve the
development and the city. Such open space shall be held in a nonprofit corporate
ownership by the owners of the lots within the development, unless otherwise approved
by City Council. If the development adjoins an existing greenway or is shown on an
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adopted greenway plan, then the developer shall incorporate the greenway dedication
into the subdivision.
(I) Access. In developments containing more than 15 lots, two streets in and out of
the development will be required in all developments containing three or more acres. No
exceptions. Developers will be encouraged to purchase adjoining land if two streets are
not feasible. In developments containing 15 lots or fewer, the entrance to the
development shall be 54 feet wide, measuring from the back of the curb to the back of
the curb, with an island six feet in width and 24 feet in length located not less than 20
feet from the intersecting street, with the divided street transitioning into a city standard
street 26 feet in width with mounted curb.
(1) All streets and utilities will be stubbed out to adjoining parcels to insure
connectivity and prevent landlocked property.
(2) Sidewalks as required in Chapter 892: Zoning Regulations
(3) Curb and gutter will be required in all developments except those located in the
watershed.
(J) Irrigation lines. Encroachment agreements will be required for irrigation lines
within the right-of-way.
(K) Electronic requirement. Approved plat and construction specification shall be
provided on an approved digital format by the City Engineer.
(L) Access connections. Access connections for commercial developments are
required. The connection shall be not less than 22 feet in width between adjoining lots
on all commercially developed property. The purpose is to eliminate having to reenter
the public street to visit adjoining businesses.
(‘58 Code, § 14-9) (Am. Ord. 94- 20, passed 9-19-94; Am. Ord. 01-36, passed 8-6-02;
Am. Ord. 01-39, passed 8-20-01; Am. Ord. 01-40, passed 8-20-01; Am. Ord. 02-40,
passed 9-16-02; Am. Ord. 02-53, passed 12-16-02; Am. Ord. 07-14, passed 6-4-07;
Am. Ord. 08-13, passed 4-21-08; Am. Ord. 10-20, passed 6-8-10; Am. Ord. 16-48,
passed 11-21-16; Am. Ord. 19-26, passed 8-5-19) Penalty, see § 10.99
§ 91.11 PERMANENT REFERENCE POINTS.
Prior to the approval of the final plat, permanent reference points shall have been
placed in accordance with the following requirements.
(A) Subdivision corner tie. At least one corner of the subdivision shall be designated
by course and distance (tie) from a readily discernible reference marker. If a corner is
within 2,000 feet of a U.S. Coast and Geodetic Station or N.C. Grid System coordinated
monument, or city coordinated system, then this corner shall be marked with a
monument so designated by computed X and Y coordinates, which shall appear on the
map with a statement identifying this station or monument to an accuracy of
1:10000. When such a monument or station is not available, the tie shall be made to
some pertinent and readily recognizable landmark or identifiable point, physical object,
or structure that could not be destroyed.
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(B) Monuments. Within each block of a subdivision at least two monuments,
designed and designated as control corners, shall be installed. The surveyor shall
employ additional monuments if and when required. All monuments shall be
constructed of concrete and shall be at least four inches in diameter or square, and not
less than three feet in length. Each monument shall have imbedded in its top or
attached by a suitable means, a metal plate of noncorrosive material and marked plainly
with the point, the surveyor's registration number, the month and the year it was
installed, and the word "monument" or "control corner." Monuments shall be set at least
30 inches in the ground, with at least six inches exposed above the ground unless this
requirement is impractical.
(C) Property markers. A steel or wrought iron pipe or the equivalent, not less
than 3/4 inches in diameter and at least 30 inches in length, shall be set at all corners,
except those located by monuments. A marker shall also be set at a point of curve,
point of intersection, property corner, point of tangency and reference point unless a
monument is placed where necessary.
(D) Accuracy. The allowable angular error of closure and linear error of closure for
surveys within the city limits and extraterritorial jurisdiction shall be as follows.
(1) Angular error of closure within the city limits shall not exceed 25 seconds times
the square root of the number of angles turned.
(2) Linear error of closure within the city limits shall not exceed one foot per 7,500
feet of perimeter of the lot of land (l:7500).
(3) Angular error of closure beyond the city limits shall not exceed 30 seconds
times the square root of the number of angles turned.
(4) Linear error of closure beyond the city limits shall not exceed one foot per 5,000
feet of perimeter of the land (l:5000).
('58 Code, § 14-10) (Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.12 IMPROVEMENTS WITHIN THE CITY LIMITS.
Approval of the final plat shall be subject to the subdivider having installed the
improvements herein designated or having guaranteed, to the satisfaction of the city,
the installation of the improvements. All improvements required herein shall be at the
expense of the developer and may not be financed by the city's assessment program.
(A) Street improvements. The following requirements shall apply to all streets within
the corporate limits of the city.
(1) Grading and drainage. All streets shall be graded to their full right-of-way width
and properly drained of all storm water by the construction of necessary ditches,
culverts, and storm sewers. No drainage may be connected to the sanitary sewer
system. Finished grades of street centerline, ditches, culverts, and storm sewers,
including street cross sections, shall be approved by the City Engineer.
(2) Paving. Road base and paving shall be installed in accordance with the city
specifications and standards, to a minimum width of 20 feet wide paving.
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(3) Where any street of a subdivision is a continuation of an existing curb and
guttered street, a continuation of the curb and gutter is required on all lots abutting that
street.
(B) Sidewalks shall be installed as required in Chapter 92 and in accordance with
city specifications and standards.
(C) Utilities. All lots shall be served by water distribution lines, necessary fire
hydrants, and sanitary sewers, as designed by a registered professional engineer
according to city standards and specifications, and approved by the City Engineer.
Should private water or sewerage systems be provided, they shall meet the
requirements of the North Carolina Division of Health Services.
(D) Guarantee of improvements. Where the required improvements have not been
completed prior to the submission of the plat for final approval, the approval of the plat
shall be subject to the subdivider guaranteeing the installation of the improvements in
one of the following methods.
(1) Bond. Filing a performance or surety bond in an amount to be determined by
the city, but generally 120% of the estimated cost of completion of approved
improvements.
(2) Cash deposit. Depositing or placing in escrow a certified check or cash in an
amount to be determined by the city, but generally 120% of the estimated cost of
completion of approved improvements. Portions of the security deposit may be
released as work progresses.
(3) Agreement. Entering into an agreement with the city guaranteeing the
completion of the required work, the agreement to be binding on subsequent
purchasers of the property, and to be recorded at the option of the city. The agreement
shall provide that satisfactory security be furnished guaranteeing the completion of the
necessary improvements before each section is developed.
(‘58 Code, § 14-1l) (Am. Ord. 94-20, passed 9-19-94; Am. Ord. 16-48, passed 11-2116; Am. Ord. 19-26, passed 8-5-19)
§ 91.13 IMPROVEMENTS BEYOND THE CITY LIMITS.
In the adoption of this chapter, the City Council recognizes that under the General
Statutes it may not be mandatory that a subdivision located beyond the city limits shall
comply with the requirements set forth in this chapter as a condition precedent for final
approval of a plat of the subdivision. However, unless the requirements are complied
with, the city will not extend its water or sewer mains to any such subdivision or permit
any connection thereto.
('58 Code, § 14-12) (Am. Ord. 16-48, passed 11-21-16)
§ 91.14 SKETCH PLAN.
A simple free-hand sketch plan shall be drawn at an approximate scale of 200 feet to
one inch, and shall show the tentative street layout, approximate rights-of-way widths,
lot arrangements, drainage and utility easements, sites for schools, parks, churches,
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and the like, existing structures, watercourses, wooded areas, approximate number of
acres devoted to each use, total acreage, average lot size, approximate number of lots,
and existing zoning.
('58 Code, § 14-13) (Am. Ord. 16-48, passed 11-21-16)
§ 91.15 PRELIMINARY PLAT.
The preliminary plat shall be at a scale of 100 feet to one inch and will be drawn on a
sheet 14 inches by 18 inches or 18 inches by 24 inches, or any other size acceptable to
the Register of Deeds of Stanly County. The preliminary plat shall be prepared by a
registered surveyor or engineer and shall show the following.
(A) The location of existing and platted property lines, streets, buildings,
watercourses, railroads, transmission lines, sewers, bridges, culverts, and drainpipes,
water mains, city limit lines, and any public utility easements.
(B) Boundaries of tract shown with bearings, distances, and closures.
(C) Wooded areas, marshes, and any other physical condition affecting the site.
(D) Names of adjoining subdivision or property owners.
(E) Zoning classification, if any, both on the land to be subdivided and on adjoining
lands.
(F) Proposed streets, street names, rights-of-way, pavement widths, and
approximate grades.
(G) The location (layout) of proposed utilities (sewer, water, gas, electricity), showing
connections to existing systems or location plans for individual water supply, sewage
disposal, storm drainage, and the like.
(H) Other proposed rights- of-way or easements, location, widths, and purposes.
(I) Proposed lot lines, lot and block number, and approximate dimensions.
(J) Proposed minimum building setback lines.
(K) Proposed parks, school sites, or other public open spaces, if any.
(L) Title, date, north point, and graphic scale.
(M) Name of owner, surveyor, engineer, or land planner.
(N) Site data.
(1) Acreage in total tract.
(2) Acreage in park or other land usage.
(3) Average lot size.
(4) Total number of lots.
(5) Lineal feet in streets.
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(O) Sketch vicinity map showing relationship between subdivision and surrounding
area.
(P) Forms for preliminary certification. The following certificates shall be lettered or
rubber stamped on the preliminary plat. Plat shall include additional certifications from
any other parties as deemed necessary by the Subdivision Administrator.
(1) Certificate of accuracy.
(As required under G.S. 47-30, as amended.)

Date

Engineer or registered surveyor

(2) Certificate of ownership and dedication. I (We) hereby certify that I am (we are)
the owner(s) of the property shown and described hereon and that I (we) hereby adopt
this plan of subdivision with my (our) free consent, establish minimum building lines,
and dedicate all streets, alleys, walks, parks, and other sites to public or private use as
noted. Further, I (we) certify the land as shown hereon is within the planning jurisdiction
of the City of Albemarle, North Carolina.

Date

Owner

Date

Owner

(3) Certificate of approval by the Planning Board. I,
, chairman of the
Planning Board, hereby certify that the said board fully approved the preliminary plat of
the subdivision entitled
, on the day of
, 20 .

Date

Chairman

(4) Certificate of approval of plan by Council. I,
, the city clerk of the City
of Albemarle, North Carolina, do certify that on the day of
, 20 the City Council
of the City of Albemarle approved the preliminary plat entitled
.
Following its approval, final plat(s) may be for recorded and Council shall accept the
dedication of streets, easements, rights-of-way and public parks and other sites for
public purposes, as shown hereon, but assume no responsibility to open or maintain the
same until, in the opinion of the City Council of the City of Albemarle, it is in the public
interest to do so.

Date

City clerk

('58 Code, § 14-14) (Am. Ord. 16-48, passed 11-21-16)
§ 91.16 FINAL PLAT.
The final plat shall be drawn on linen or mylar with India ink, at the same scale and on
the same sheet size as the preliminary plat as approved. The final plat shall constitute
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only that portion of the approved preliminary plat which the subdivider proposes to
record and develop at the time; however, that portion shall conform to all requirements
of this chapter. The final plat shall be prepared by a registered surveyor or engineer
and shall show the following information.
(A) The lines and names of all streets and roads.
(B) Lot lines and lot and block numbers.
(C) Minimum building setback lines.
(D) Reservations, easements, alleys, and any areas to be dedicated to public uses
or sites for other than residential use, with notes stating their purpose and any
limitations.
(E) Sufficient data to determine readily and reproduce on the ground the location,
bearing, and length of every street line, lot line, boundary line (with errors of closure),
block line, and building line, whether curved or straight, and including true north
point. This should include the radius, central angle, point of tangent, tangent distance,
and arcs and chords of all curved streets and curved property lines.
(F) All dimensions should be to the nearest 1/10 of a foot and angles to the nearest
minute.
(G) Accurate location and description of all monuments and markers.
(H) The names and locations of adjoining subdivisions and streets, and the location
and ownership of adjoining unsubdivided property.
(I) Title, date, name, and location of subdivision, and graphic scale.
(J) Name of subdivider, registered surveyor, engineer, or land planner.
(K) Utility layouts.
(1) Water.
(2) Gas.
(3) Sanitary sewer.
(4) Storm drainage.
(5) Electrical lines.
(L) Forms for final certification. The following certificate shall be lettered or rubber
stamped on the final plat. Final plat shall include any additional certifications from any
other parties as deemed necessary by the Subdivision Administrator.
(1) Certificate of accuracy.
(As required under G.S. 47-30, as amended.)
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Date

Engineer or registered surveyor

(2) Certificate of ownership and dedication. I (We) hereby certify that I am (we are)
the owner(s) of the property shown and described hereon and that I (we) hereby adopt
this plan of subdivision with my (our) free consent, establish minimum building lines,
and dedicate all streets, alleys, walks, parks, and other sites to public or private use as
noted. Further, I (we) certify the land as shown hereon is within the planning jurisdiction
of the City of Albemarle, North Carolina.

Date

Owner

Dat e

Owner

(3) Certificate of approval for recording plan and acceptance of
dedications. I,
, the designated subdivision administrator of the City of
Albemarle, North Carolina, do certify that this final plat has been approved for recording
and accepted for the dedication of streets, easements, rights-of-way and public parks
and other sites for public purposes as shown hereon; however, the City of Albemarle
assumes no responsibility to open or maintain the same until, in the opinion of the City
Council of the City of Albemarle, it is in the public interest to do so.

Date

Subdivision administrator

(4) Insite septic tanks. The Stanly County Health Department has evaluated each
lot in the
subdivision for onsite septic tank suitability. As of
(date),
based on conditions noted in site evaluation sheet number
, each lot is suitable for
a septic system not to exceed
(no.) bedroom house.

Date

County Health Officer or Legal Representative

(5) Certification of the approval of the installation and construction of streets,
utilities, and other required improvements.
I hereby certify
(a) That streets, utilities, and other required improvements have been installed in
an acceptable manner and according to city specifications and standards in the
subdivision entitled
; or
(b) That a guarantee of the installation of the improvements in an amount or
manner satisfactory to the City of Albemarle has been received.
(1)
Date

City engineer
(2)

Date

City clerk
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('58 Code, § 14-15) (Am. Ord. 16-48, passed 11-21-16)
§ 91.17 EXCEPTIONS, MODIFICATIONS.
The standards and requirements of this chapter may be modified by the Planning
Board in the case of a plan or program for a complete group development, which in the
judgment of the Board, provides adequate public spaces and improvements for the
circulation, recreation, light, air, and service needs of the tract when fully developed and
populated, and which also provides any covenants or other legal provisions as will
assure conformity to and achievement of the plan. However, individual lots within a
townhouse development shall be exempt from minimum lot widths and setback
requirements of § 92.086.
('58 Code, § 14-16) (Am. Ord. 87-19, passed 8-17-87; Am. Ord. 16-48, passed 11-2116)
§ 91.18 VARIANCES.
Where, because of topographical or other conditions peculiar to the site, strict
adherence to the provisions of the regulations of this chapter would cause an
unnecessary hardship, the Planning Board may recommend and the City Council
authorize a variance, if the variance can be made without destroying the intent of this
chapter. Any variance thus authorized is required to be entered in writing in the minutes
of the Planning Board and of the City Council, and the reasoning on which the departure
was justified set forth.
('58 Code, § 14-17) (Am. Ord. 16-48, passed 11-21-16)
§ 91.19 PENALTIES.
(A) Any person who, being the owner or agent of the owner of any land located
within the platting jurisdiction granted to the city transfers or sells land by reference to a
plat showing a subdivision of the land before the plat has been approved by the City
Council and recorded in the office of the Register of Deeds, shall be guilty of a Class 1
misdemeanor, and the description by metes and bounds in the instrument of transfer or
other document used in the process of selling or transferring shall not exempt the
transaction from this penalty. Building permits required pursuant to G.S. 160A-417 may
be denied for lots that have been illegally subdivided. In addition to other remedies, a
city may institute any appropriate action or proceedings to prevent the unlawful
subdivision of land, to restrain, correct, or abate the violation, or to prevent any illegal
act or conduct.
(B) The provisions of this section shall not prohibit any owner or its agent from
entering into contracts to sell or lease by reference to an approved preliminary plat for
which a final plat has not yet been properly approved under this chapter or recorded
with the Register of Deeds, provided the contract does all of the following:
(1) Incorporates as an attachment a copy of the preliminary plat referenced in the
contract and obligates the owner to deliver to the buyer a copy of the recorded plat prior
to closing and conveyance.
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(2) Plainly and conspicuously notifies the prospective buyer or lessee that a final
subdivision plat has not been approved or recorded at the time of the contract, that no
governmental body will incur any obligation to the prospective buyer or lessee with
respect to the approval of the final subdivision plat, that changes between the
preliminary and final plats are possible, and that the contract or lease may be
terminated without breach by the buyer or lessee if the final recorded plat differs in any
material respect from the preliminary plat.
(3) Provides that if the approved and recorded final plat does not differ in any
material respect from the plat referred to in the contract, the buyer or lessee may not be
required by the seller or lessor to close any earlier than five days after the delivery of a
copy of the final recorded plat.
(4) Provides that if the approved and recorded final plat differs in any material
respect from the preliminary plat referred to in the contract, the buyer or lessee may not
be required by the seller or lessor to close any earlier than 15 days after the delivery of
the final recorded plat, during which 15-day period the buyer or lessee may terminate
the contract without breach or any further obligation, and may receive a refund of all
earnest money or prepaid purchase price.
(C) The provisions of this section shall not prohibit any owner or its agent from
entering into contracts to sell or lease land by reference to an approved preliminary plat
for which a final plat has not been properly approved under this chapter or recorded with
the Register of Deeds, where the buyer or lessee is any person who has contracted to
acquire or lease the land for the purpose of engaging in the business of construction of
residential, commercial, or industrial buildings on the land, or for the purpose of resale
or lease of the land to persons engaged in that kind of business, provided that no
conveyance of that land may occur and no contract to lease it may become effective
until after the final plat has been properly approved under this chapter and recorded
with the Register of Deeds.
('58 Code, § 14-18) (Ord. 06-09, passed 4-3-06; Am. Ord. 16-48, passed 11-21-16)
§ 91.20 AMENDMENTS, AMENDMENT PROCEDURE.
This chapter may be amended from time to time by the City Council, but no
amendment shall become effective unless it shall have been proposed by or shall have
been submitted to the Planning Board for review and recommendation. The Planning
Board shall have 30 days within which to submit its report. If the Planning Board fails to
submit a report within the specified time, it shall be deemed to have approved the
amendment.
('58 Code, § 14-19) (Am. Ord. 16-48, passed 11-21-16)
§ 91.21 RESIDENTIAL CLUSTER DEVELOPMENTS.
(A) Purpose. The purpose of cluster development is to permit a procedure for
development which will result in improved living and working environments; which will
promote more economic subdivision layout; which will encourage a variety of types of
residential dwellings; which will encourage ingenuity and originality in total subdivision
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and individual site design; and which can preserve open space to serve recreational,
scenic, and public service purposes, and other purposes related thereto, within the
densities established for the cluster net tract area. Cluster subdivisions allow for higher
concentration of residential uses and should thusly be of a higher standard of
development.
(1) Variations in lot sizes are permitted..
(2) Procedures are established to assure adequate maintenance and restricted use
of open space areas for the benefit of the inhabitants of the subdivisions.
(B) Dwelling Types and Acreage.
(1) Only single-family attached and detached residential dwellings and duplexes
that are allowed in the the respective residential R-10 district may be permitted in
cluster developments.
(2) Cluster developments shall consist of at least a five-acre tract, except that
cluster developments that are found by the City Council to be a logical extension of an
existing or approved cluster development, may contain a smaller acreage.
(3) The final size and dimension of each and every lot within the cluster shall
reside with the developer, however in no case shall any lot size or dimension be
reduced by more than 50 percent as required for the proposed use/dwelling type in its
respective zoning district. Further, in no case shall any lot for the purpose of residential
use be reduced to a size or dimension that is unbuildable per City subdivision and
zoning ordinances.
(C) Maximum Number of Lots.
(1) To determine the maximum number of lots, subtract 2015% (the approximate
area needed for roadways and standard open space requirements) from the gross area
of land to be developed; divide by the minimum lot size within the respectiveR-10 district
for the proposed use/dwelling type. When a development features more than two(2)
zoning districts or housing types separate calculations shall be provided for each district
or area.
(D) Subdivision Approval Required.
(1) No cluster development may be constructed except in accordance with a
preliminary subdivision plat approved by the City Council, after review and comment by
the Planning Board, and then a final plat approved by the Subdivision Administrator.
(E) Modification of Yard and Lot Requirements.
(1) Such modifications or reductions (in the same proportion as the lot size
reduction) are permitted so long as they are indicated in the preliminary subdivision plat;
however, the particular yard (normally the back or side) abutting the boundary of the
entire cluster development site shall not be less than the minimum requirement for the
R-10 district.
(F) Common or Open Space.
26

(1)
(1) Open Space Standards. At the discretion of the developer, a cluster
development may utilize a range of lot sizes not in conflict with division (B) above, and
provided further that the common area, at a minimum, equal to the reduction in required
lot size shall be designated as a park or open space. Such parks or open space shall be
held and maintained in nonprofit corporate ownership by the owners of the lots within
the development, unless otherwise agreed upon by the city.
(1) Open Space Features. No more than half of the common area designated as
park or open space may contain site constraints making it otherwise undevelopable for
residential use. This includes steep grades, floodplains and wetland areas and
stormwater and infrastructure uses. Such land may be set aside as natural or passive
use amenities. The remainder of designated common area shall be added to the lands
required by the standard open space provisions of this chapter and shown on the plan
in accordance with those requirements. Additionally the open space provisions for each
cluster subdivision shall include amenities of a higher intensity use than those of typical
subdivisions. This may include playgrounds, picnic benches, courts, fields, gardens and
other amenities.
(2) In consideration of the purposes served by a cluster development, the title to
such areas as provided shall be preserved to the perpetual benefit of the private
properties in the development, and shall be restricted against private ownership for any
other purposes. Improvements clearly incidental to the purposes of these provisions
may be made within the open space, provided that the maximum coverage of such
improvements shall not exceed 25% of the open space.
(3) Access to Open Space. All lots created within the development shall have
direct access to all parks or open space as provided by means of public streets,
dedicated walkways, facts of physical contiguity, other public lands, or lands in common
ownership by all residents.
(4) Open Space Provisions. Where the open space is to be deeded to a
homeowners' association or other such nonprofit ownership, the developer shall file a
declaration of the covenants and restrictions that will govern the open space and the
association or nonprofit organization. This declaration shall be submitted with
preliminary plat approval and shall include, but not be limited to, the following:
(a) The homeowners' association or the nonprofit organization shall be
established before any lots are sold;
(b) Membership shall be mandatory for each lot buyer and any successive buyer;
(c) The association shall provide for liability insurance, any taxes, and
maintenance of grounds and facilities; and
(d) Any sums levied by the association that remain unpaid shall become a lien
upon the lot owner's property.
(Am. Ord. 16-48, passed 11-21-16)
(G) Sidewalks.
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(1) All cluster subdivisions shall feature 5 foot sidewalks on both sides of all interior
streets and along the development side of exterior streets.
§ 91.22 CLUSTER DEVELOPMENT SITE PLAN STANDARDS.
Before a cluster subdivisionconditional use can be permitted, a site plan must be
approved by the City Council based on a recommendation from the Planning Board. At
no greater than 1"=20' scale, the site plan shall show the following information:
(A) Location, arrangement, dimensions and number of automobile parking spaces;
(B) Location and dimensions of vehicular entrances, exits, and drives;
(C) General drainage system;
(D) Location and materials of walls and fences;
(E) Ground cover, topography, slopes, banks, and ditches;
(F) The location and general exterior dimensions of the various residences; or
elevations and plans for proposed units types along with building envelopes for each lot
(G) The location, dimensions, and arrangements of areas to be devoted to planting
lawns, trees, and other plants;
(H) The plans for proposed utility layouts, including sanitary sewers, storm sewers,
water distribution lines, natural gas, telephone, and electric service (all utilities will be
constructed to city standards);
(I) An analysis of anticipated traffic volume;
(J) Sedimentation and erosion control plan;
(K) Evidence that the North Carolina Department of Transportation has been made
aware of the proposed development and that the developer, if required, will coordinate
planning for the development with this agency;
(L) Plans for refuse disposal equipment and method of refuse disposal, such as
compactors and dumpsters, if pertinent;
(M) Delineation of areas to be constructed in phases and sequential order;
(N) Sidewalks of five feet in width, linking development within the R-4 District and
that within the N-S District, if pertinent;
(NO) Sidewalks of five feet in width along all streets within a residential cluster
development or a zero lot-line development; and
(O) Clearly defined preserved and active use open space areas, including details for
proposed uses, equipment, materials to be installed, etc.
(P) Copies of deed restrictions and covenants establishing the homeowners
association and assigned maintenance responsibilities, unless otherwise agreed upon
by the City.
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(Q) Other documentation as required by Planning Board and City Council to
determine the proposed intent and function of the development.
(P) Any other reasonable conditions felt necessary by the Planning Board or City
Council.
(Am. Ord. 16-48, passed 11-21-16)
§ 91.23 RESERVED

§ 91.23 TOWNHOUSE CLUSTER DEVELOPMENTS.
(A) Purpose. The purpose of a townhouse cluster development is to permit a
procedure that will result in an improved living environment, more affordable housing,
and more land left in its undeveloped state as open space.
(B) Townhouse Defined. "TOWNHOUSE." Row housing on individual lots, provided
no more than six dwelling units are attached one to another. Each unit has ground floor
access to the outside.
(C) Dwelling Types and Acreage. Cluster developments shall consist of at least fiveacre tracts; except that a cluster development that is found by the City Council to be a
logical extension of an existing or approved townhouse cluster development, may
contain a smaller acreage.
(D) Maximum Number of Lots. To determine the maximum number of lots, subtract
15% (the approximate amount needed for roadways) from the gross amount of land to
be developed; divide by the district minimum lot size.
(E) Subdivision Approval Required. No townhouse cluster development may be
constructed except in accordance with a preliminary subdivision plat approved by the
City Council, after review and comment by the Planning Board, and then a final plat
approved by the Subdivision Administrator.
(F) Common Space. In consideration of the purposes served by a cluster
development, the title to such areas as provided shall be preserved to the perpetual
benefit of the private properties in the development, and shall be restricted against
private ownership for any other purposes. Improvements clearly incidental to the
purposes of these provisions may be made within the open space, provided that the
maximum coverage of such improvements shall not exceed 25% of the open space.
(1) Access to Open Space. All lots created within the development shall have
direct access to some or all parks or open space as provided by means of public or
private streets, dedicated walkways, facts of physical contiguity, other public lands or
lands in common ownership by all residents.
(2) Open Space Provisions. Where the open space is deeded to a homeowners'
association or other such nonprofit ownership, the developer shall file a declaration of
covenants and restrictions that will govern the open space and the association or
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nonprofit organization. This declaration shall be submitted with preliminary plat approval
and shall include, but not be limited to, the following:
(a) The homeowners' association or the nonprofit organization shall be
established before any lots are sold;
(b) Membership shall be mandatory for each lot buyer and any successive buyer;
(c) The association shall provide for liability insurance, any taxes, and
maintenance of all grounds and facilities; and
(d) Any sums levied by the association that remain unpaid shall become a lien
upon the lot owner's property.
(Ord. 99-44, passed 9-7-99; Am. Ord. 16-48, passed 11-21-16)
§ 91.24 GATED COMMUNITY DEVELOPMENT.
(A) Purpose. The purpose of a gated community development is to permit a
procedure to allow for limited access to a development with private streets and public
utilities.
(B) Zoning Districts. This type development shall be allowed in all residential zoning
districts. Detached duplex and multiplex units will be allowed in the proper zones, not to
exceed six units in a building.
(C) Development Agreement. A development agreement will be executed, detailing
responsibilities of the developer and city.
(D) Access. Two ways of ingress/egress must be established for use by residents,
public safety, and utility personnel of connecting streets during routine maintenance and
emergencies. All other governmental employees shall be granted access during the
normal course of their duties.
(E) Streets and Sidewalks. Streets and sidewalks shall be designed to current city
standards, but will remain private.
(F) City Utilities. The developer shall build water and sewer lines to city standards,
turn the lines over to the city, and grant the city easements to allow for maintenance of
lines and metering points.
(G) Homeowners’ Association. Where open space or other infrastructure
improvements are to be deeded to a homeowners' association or other such nonprofit
ownership, the developer shall file a declaration of the covenants and restrictions that
will govern the open space and the association or nonprofit organization. This
declaration shall be submitted with preliminary plat approval and shall include, but not
be limited to, the following:
(1) The homeowners' association or the nonprofit organization shall be established
before any lots are sold;
(2) Membership shall be mandatory for each lot buyer and any successive buyer;
30

(3) The association shall provide for liability insurance, any taxes, and
maintenance of grounds and facilities; and
(4) Any sums levied by the association that remain unpaid shall become a lien
upon the lot owner's property.
(H) Other Development Standards. All other development standards in city
ordinances and development specification shall be met.
(Ord. 08-12, passed 4-21-08; Am. Ord. 16-48, passed 11-21-16)
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ZONING ORDINANCE SECTIONS
CHAPTER 92: ZONING REGULATIONS
Section
General Provisions
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92.017 Fence, wall and hedge limitations
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Signs
92.025 Intent
92.026 Definitions
92.027 General provisions
92.028 Prohibited signs
92.029 Permit required
92.030 Signs not requiring permits
92.031 Signs permitted in residential districts (R10, R8, R68A, R4, R0)
92.032 Signs permitted in the Central Business District (CBD)
92.033 Signs permitted in commercial and industrial districts (GHBD, HMD, MUSCD,
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92.034 Nonconforming signs
92.039 Subdivision and industrial park markers
92.040 Industrial park group signs
Off-Street Loading and Storage
92.047 Off-street loading and unloading space
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92.067 Telecommunication towers and facilities
Zoning Districts Regulations
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92.071 District boundaries
92.072 Rules governing boundaries
92.073 [Reserved]R-15 Conservation Residential District
92.074 R-10 Single-FamilyGeneral Residential District
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92.079 NBD Neighborhood Business District
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92.087 [Reserved]
92.088 [Reserved]
92.089 [Reserved]
92.090 Bufferyard requirements
92.091 Landscaping of parking lots
92.092 Sidewalks and pedestrian amenities
Administration
92.095 Zoning Enforcement Officer
92.096 Zoning permit required
92.097 Application for zoning permit; expiration
92.098 Certificate of occupancy required
92.099 Remedies
92.100 Procedure for amendments
92.101 Procedure for conditional use permits
92.102 Establishing a development moratorium
Board of Adjustment
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Site Specific Development - Zoning Vested Rights
92.120 Purpose
92.121 Definitions
92.122 Establishment of a zoning vested right
92.123 Approval procedures and approval authority
92.124 Duration
92.125 Termination
92.126 Voluntary annexation
92.127 Limitations
92.128 Repealer

GENERAL PROVISIONS
§ 92.001 PURPOSE.
Zoning regulations shall be designed to promote the public health, safety, and general
welfare. To that end, the regulations may address, among other things, the following
public purposes: to provide adequate light and air; to prevent the overcrowding of land;
to avoid undue concentration of population; to lessen congestion in the streets; to
secure safety from fire, panic, and dangers; and to facilitate the efficient and adequate
provision of transportation, water, sewerage, schools, parks, and other public
requirements. The regulations shall be made with reasonable consideration, among
other things, as to the character of the district and its peculiar suitability for particular
uses, and with a view to conserving the value of buildings and encouraging the most
appropriate use of land throughout the city.
('58 Code, § 19-1) (Ord. 06-08, passed 4-3-06)
§ 92.002 AUTHORITY.
The City Council enacts this chapter in pursuance of the authority granted by the
General Statutes of North Carolina (G.S. 160-172 to 160-181.2).
('58 Code, § 19-2)
Editor's note:
Zoning enabling statutes are now codified in G.S. 160A, Art. 19, Part 3.
§ 92.003 SHORT TITLE.
This chapter shall be known and may be cited as The Zoning Code of the city.
('58 Code, § 19-11)
§ 92.004 JURISDICTION.
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The provisions of this chapter shall apply within the corporate limits of the city and
within the territory beyond the corporate limits as now or hereafter fixed, by agreement
between the City Council and the Stanly County Board of Commissioners.
('58 Code, § 19-30)
§ 92.005 BOUNDARIES OF EXTRA- TERRITORIAL JURISDICTION.
The boundaries, if any, established by the agreement referred to in § 92.004 are
shown on a map entitled "Official Zoning Map, City of Albemarle, North Carolina,"
adopted by City Council and on file and display in the office of the Director of
Community Development and by reference incorporated herein.
('58 Code, § 19-30.1)
§ 92.006 BONA-FIDE FARMS EXEMPT.
This chapter shall in no way regulate, restrict, prohibit, or otherwise deter any bonafide farm and its related uses within the extraterritorial area as defined in
§§ 92.004 and 92.005, except that any use of the property for nonfarm purposes shall
be subject to these regulations.
('58 Code, § 19-31)
§ 92.007 INTERPRETATION OF TERMS.
For the purpose of interpreting this chapter, certain words or terms are used as herein
defined. Except as defined herein, all other words used in this chapter shall have their
customary dictionary definition.
(A) Words used in the present tense include the future tense.
(B) Words used in the singular number include the plural, and words used in the
plural number include the singular.
(C) The word "SHALL" is always mandatory and not merely directory.
§ 92.008 DEFINITIONS.
For the purpose of this chapter the following definitions shall apply unless the context
clearly indicates or requires a different meaning.
“ACCESSORY BUILDING OR USE.” A building or use customarily located on a lot in
association with a principal building or use and incidental and subordinate to the
principal building or use. In no case shall single or multiple accessory buildings on a
residential lot be larger in size or in any dimension, individually or collectively, than the
total size or dimensions of the primary building footprint nor shall they have an intensity
of use greater than that of the primary use. This shall include sheds, outbuildings,
detached garages, carports, pools (above ground and in-ground), greenhouses of 300
square feet or less, .and other uses and structures as consistent with this definition, but
exclude small gazebos, pergolas, benches and other ornamental or purely aesthetic
features.
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“ADULT ARCADE or PEEP SHOW.” Any place to which the public is permitted or
invited wherein coin-operated or slug- operated or electronically, electrically, or
mechanically controlled still or motion picture machines, projectors, or other image
producing devices are maintained to show images or persons in booths or viewing
rooms where the images so displaced depict or describe “specified sexual activities” or
“specified anatomical areas.”
“ADULT BOOKSTORE or ADULT VIDEO STORE.” A commercial establishment
which as one of its principal business purposes offers for sale or rental for any form of
consideration any one or more of the following:
(1) Books, magazines, periodicals or other printed matter, or photographs, films,
motion pictures, video cassettes or video reproductions, slides, or other visual
representations that depict or describe “specified sexual activities” or “specified
anatomical areas;” or
(2) Instruments, devices, or paraphernalia that are designed for use in connection
with “specified sexual activities.”
“ADULT CABARET.” A nightclub, bar, restaurant, or other commercial establishment
that regularly features, exhibits or displays as one of its principal business purposes:
(1) Persons who appear nude or semi-nude; or
(2) Live performances which are characterized by the exposure of “specified
anatomical areas” or by “specified sexual activities;” or
(3) Films, motion pictures, video cassettes, slides, or other photographic
reproductions which depict or describe “specified sexual activities” or “specified
anatomical areas.”
“ADULT GAMING ESTABLISHMENT.” Any establishment deemed legal by state law,
featuring more than two stand-alone electronic or conventional gaming units, skill-based
or otherwise, or serving more than two patrons in such a capacity at any one time,
which also rewards patrons with cash or other monetary payments, goods or certificates
for services which are redeemable for cash or other monetary payment on or off
premise and including online redemptions, as well as any rewards which cannot be
legally obtained, consumed, or otherwise used by minors. Any use meeting this
definition shall be considered a primary use regardless of association or location in
conjunction with other permissible primary uses. State of North Carolina sanctioned
lottery functions shall not be considered as adult gaming establishments for the
purposes of this chapter.
“ADULT MOTION PICTURE THEATER.” A commercial establishment where, for any
form of consideration, films, motion pictures, video cassettes, slides, or similar
photographic reproductions are regularly shown as one of its principal business
purposes that depict or describe “specified sexual activities” or “specified anatomical
areas.”
“ADULT THEATER.” A theater, concert hall, auditorium, or similar commercial
establishment which regularly features, exhibits, or displays, as one of its principal
37

business purposes, persons who appear in a state of nudity or semi-nude, or live
performances that expose or depict “specified anatomical areas” or “specified sexual
activities.”
“ALLEY.” A public thoroughfare which affords only a secondary means of access to
abutting property.
“AUTOMOBILE JUNK YARD.” Open storage of more than five dismantled, wrecked,
inoperable, or unlicensed motor vehicles on a single parcel of non-residential property
shall constitute an “AUTOMOBILE JUNK YARD;” however, open storage of no more
than two such vehicles shall be allowed on any residentially zoned parcel of property.
“AUTOMOBILE TOWING AND TEMPORARY STORAGE SERVICES.” An
establishment that provides for the removal and temporary storage of vehicles but does
not include disposal, permanent disassembly, salvage or accessory storage of junk,
wrecked or inoperable motor vehicles. The establishment shall not:
(1) Contain more than 50 vehicles;
(2) Sell or offer for sale any part or parts from such vehicle; and
(3) If is visible from a public street or residentially zoned property shall be enclosed
by an opaque fence not less than six feet in height; for businesses in operation as of the
effective date of this section, providing however, that after the effective date of this
section all opaque fencing installed shall be eight feet in height.
“BILLIARD HALLS.” An establishment that has five or more billiard tables on site
available for use by patrons of said establishment.
“BOARDING KENNEL.” A facility or establishment which regularly offers to the public
the service of boarding dogs or cats or other household pets for a fee. Such a facility or
establishment may offer grooming or other services for dogs and/or cats in addition to
providing shelter, food, and water. Optional outside areas used for grazing, exercising
or training of said animals shall be securely fenced and can only be used to exercise
animals for two non-consecutive hours per day. No odors greater than ambient odors
shall be detectable at the zoning lot boundaries of each lot containing the kennel.
“BREWERY.” A brewery that produces 15,000 or more U.S. beer barrels (460,000
U.S. gallons) per year.
“BUFFER STRIP.” A buffer strip shall consist of a wall, fence, or planted strip
approved by the Building Inspector, at least ten feet in width, composed of deciduous or
evergreen trees or a mixture of each, spaced not more than 20 feet apart, and not less
than one row of dense shrubs, spaced not more than five feet apart, and five feet or
more in height after one growing season, which shall be planted and maintained in a
healthy, growing condition by the property owner.
“BUILDING.” Any structure having a roof supported by columns or by walls and
intended for shelter, housing, or enclosure of persons, animals, or
chattels. “BUILDING” includes “STRUCTURE.”
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“BUILDING, PRINCIPAL.” A building in which is conducted the principal use of the lot
on which the building is situated.
“BUILDING HEIGHT.” The vertical distance from the mean elevation of the finished
grade along the front of the building to the highest point of a flat roof, or to the deck line
of a mansard roof, or to the mean height level between eaves and ridge for gable, hip,
gambrel, and bonnet roofs. See § 92.010, Height and Density; Exception, for height limit
exemptions.
“BUILDING LINE SETBACK.” A line establishing the minimum allowable distance
between the main wall of the building and the street or highway right-of-way line when
measured perpendicularly thereto. Covered porches whether enclosed or not shall be
considered as part of the main building and shall not project into the required yard.
“CONFLICT OF INTEREST, CITY COUNCIL.” A City Council member shall not vote
on any zoning map or text amendment where the outcome of the matter being
considered is reasonably likely to have a direct, substantial, and readily identifiable
financial impact on the member. Members of appointed boards providing advice to the
City Council shall not vote on recommendations regarding any zoning map or text
amendment where the outcome of the matter being considered is reasonably likely to
have a direct, substantial, and readily identifiable financial impact on the member.
“CREMATORY or CREMATORIUM.” The building or buildings or portion of a building
on a single site that houses the cremation equipment, the holding and processing
facilities, the business office, and other parts of the crematory business. A crematory
must comply with all applicable public health and environmental laws and rules and
must contain the equipment and meet all of the standards established by the rules
adopted by the Board.
“CUSTOMARY HOME OCCUPATION.” Any use conducted for financial gain within a
dwelling or accessory building and carried on by the occupants of the premises, which
use is clearly incidental and secondary to the use of the premises for residential
purposes and does not change the character thereof, and in connection with which
there is no display. No person not a resident of the premises shall be employed
specifically in connection with the activity; no equipment shall be installed or used which
would cause any nuisance detrimental to the residential character of the neighborhood;
and off-street parking shall be provided for all customers or the one assistant that may
be employed by the following professionals: lawyers, physicians, dentists, and
chiropractors.
“DONATION DROP BOX.” Any box, bin, or other receptacle separate from a building
that is intended for use as a collection point for donated clothing or other household
materials at times when no employee or representative of the organization is present to
accept donations.
“DWELLING, GROUP AND ASSISTED CARE.” Any facility with overnight lodging or
sleeping accommodations provided, either at the expense of the patron or other parties,
to specifically defined groups of people on a transient, temporary or permanent basis,
depending on further specified uses defined herein. Such uses may include, but are not
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limited to the on-site care, treatment and provision of meals and other services to the
patrons. Other group and assisted care uses not clearly defined herein shall be
considered as the closest associated use found herein along with any restriction related
to size, activity and location.
(1) “ASSISTED LIVING AND NURSING HOME.” Any fully licensed group or
assisted care facility that provides long term room and board, on-site medical services,
convalescent and hospice care, as well as daily assistance and with other needs,
specifically to individuals aged 55 and over, at the end of life, or mentally disabled. Such
facilities shall be managed by staff on a 24-hour basis. This shall exclude independent
living and other multi-family dwelling facilities associated with the aforementioned
groups, which do not include in-house medical care, 24-hour management, or which
provide those and other services as largely incidental to overall function of the facility.
(2) “BATTERED GROUP CARE FACILITY.” Any group or assisted care facility
licensed by the state, or operated by a nonprofit corporation chartered pursuant to G.S.
Chapter 55, for the purpose of providing room and board, personal care, and
rehabilitation services for battered individuals and families for an indefinite period of
time.
(3) “CAMPS AND RETREATS.” Any parcel of land, ten acres or greater, under
single ownership by a commercial or registered non-profit organization used for the
purpose of providing to paying customers or organizational members, spaces for tents
or cabins for transient dwellings strictly for recreational, educational and congregational
use. No patrons shall use said dwellings for longer than 30 days in any given year. Such
facilities shall include, at a minimum, developed parking areas for all patrons and
enclosed and complete on-site bathroom facilities with running water and plumbing, but
may include shared kitchen(s), communal and congregational buildings and other
associated spaces and buildings. All permanent structures and the property itself must
meet all applicable state fire safety and building codes. This use excludes RV and
camper parks and day camps.
(4) “DORMITORY.” Any building(s) or portion thereof functioning as a group home
and living quarters for students of a college, university or seminary on an indefinite
basis that is owned and maintained by the organization as a part of its main campus
location. Such facilities will typically contain shared sleeping spaces, baths, living areas
and sometimes kitchens. Common areas of such facilities shall be accessible to law
enforcement at all times.
(5) “FAMILY CARE ‘GROUP’ HOME.” A group or assisted care facility with
support and supervisory personnel that provides room and board, personal care and
habitation services in a family environment throughout the day and for an indefinite and
generally long period of time for not more than six resident handicapped persons. Such
facilities shall meet all state requirements in order to be considered under this definition.
Unless state statute deems otherwise, such uses are allowed in all districts in which
residential dwellings are permissible. However, no such home shall be located within
one-half mile of an existing family care home.
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(6) “FRATERNITY AND SORORITY HOME.” Any building(s) or portion thereof
functioning as a group home and living quarters for college, university, seminary
students and other individuals on an indefinite basis who are all members of a fraternal
organization that is officially recognized as such by their respective institution or
otherwise by the state. Such homes shall contain sleeping rooms, bathrooms, common
rooms, and a central kitchen and dining area maintained exclusively for members of the
fraternity or sorority. Common areas of such facilities shall be accessible to law
enforcement at all times.
(7) “HALFWAY HOUSE AND SOBER LIVING FACILITY.” Any group or assisted
care facility that provides sleeping accommodations for an indefinite period of time for
no more than ten related or unrelated people who are recovering from substance abuse
and addiction, have been recently paroled from prison or juvenile detention facilities,
released from mental health facilities or are otherwise readjusting to society. Said
facilities shall be provided with or without personal care services, with or without meals,
and with or without private cooking and restroom facilities. A written agreement between
on-site management and tenants including rules and policies is required and all facilities
shall be properly licensed by the state when required. Common areas of such facilities
shall be accessible to law enforcement at all times.
(8) “INPATIENT REHABILITATION AND CARE FACILITY.” Any fully licensed
group or assisted care medical facility, besides hospitals, which provides on an
indefinite basis, including room and board, personal care, and medical services to
individuals requiring treatment and/or rehabilitation for substance abuse, mental health,
developmental and physical disabilities, or physical illnesses and injury. Such facilities
shall be managed by staff on a 24-hour basis.
(9) “ORPHANAGE AND ADOPTION CARE FACILITY.” Any fully licensed group or
assisted care facility with full time support and supervisory personnel that provides room
and board, personal care and guardian services to multiple unrelated children in a
family environment for an indefinite period of time as part of a state regulated adoption
program, but excluding foster care of no less than six un-adopted and unrelated children
in residential dwelling units.
“DWELLING, RESIDENTIAL.” Any building, or portion thereof, available for use by the
general public through lease or purchase and providing separate, complete and
permanent living facilities for no more than one family per fully functional dwelling unit.
Such dwellings are commonly associated with primary residences for indefinite periods
of time, but on generally more than a temporary basis.
(1) “DWELLING, ACCESSORY DWELLING UNIT (ADU)” A building or portion
thereof featuring a fully functional, self-contained residential unit as accessory to the
primary dwelling. Includes secondary dwelling unit, carriage house, garage apartment,
guest house, pool house, in-law suite, accessory and basement apartments, or any
other units, whether attached or detached to the primary or principal dwelling, meeting
the above definition and in accordance with standards of this chapter excluding
manufactured and mobile homes..
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(12) “DWELLING, MULTI-FAMILY.” Any building(s), or portion thereof, consisting
of three or more fully functional residential dwelling units per lot, including apartments or
other similar styles of housing, excluding manufactured and mobile homes and mobile
home parks.
(34) “DWELLING, SINGLE-FAMILY ATTACHED.” Any building or portion thereof,
consisting of only one fully functional residential dwelling unit per lot which shares 1 or
more walls with a similar dwelling type, including townhomes, townhouses, rowhouses,
and other dwelling types meeting the above definition and in accordance with standards
of this chapter, excluding manufactured and mobile homes.
(42) “DWELLING, SINGLE-FAMILY DETACHED.” Any building or portion thereof,
consisting of only one fully functional residential dwelling unit per lot, including fully
detached houses, excluding manufactured and mobile homes.
(53) “DWELLING, TWO-FAMILY.” Any building(s), or portion thereof consisting of
two fully functional residential dwelling units on one lot, whether attached or fully
detached and not meeting the definitions of an accessory dwelling unit or others as
defined in this chapter, including duplexes and similar styles of housing, excluding
manufactured and mobile homes and mobile home parks.
(64) “MANUFACTURED HOME.” Any residential dwelling unit that: 1) is not
constructed in accordance with the standards of the North Carolina Uniform Residential
Building Code for one and two-family dwellings; 2) is composed of one or more
components, each of which was substantially assembled in a manufacturing plant and
designed to be transported to the home site in its own chassis; and 3) exceed 40 feet in
length and eight feet in width.
(a) “CLASS A MANUFACTURED HOME.” A manufactured home constructed
after July 1, 1976, that meets or exceeds the construction standards promulgated by the
U.S. Department of Housing and Urban Development that were in effect at the time of
construction and that satisfies the following additional criteria.
1. The manufactured home has a length not exceeding four times its width,
with length measured along the longest axis and width measured at the narrowest part
of the other axis.
2. The manufactured home has a minimum of 1,200 square feet of enclosed
heated living area.
3. The pitch of the roof of the manufactured home has a minimum vertical rise
of 2.2 feet for each 12 feet of horizontal run and the roof is finished with type of shingle
that is commonly used in standard residential construction.
4. All roof structures shall provide an eave projection of no less than six inches,
which may include a gutter.
5. The exterior siding consists predominantly of vinyl or cedar horizontal lap
siding.
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6. The manufactured home is set up in accordance with the standards set by
the North Carolina Department of Insurance.
7. The moving hitch, wheels and axles, and transporting lights have been
removed (the moving hitch may be retained if siting occurs within a manufactured home
park).
8. A continuous, permanent, brick, stone face, or stone curtain wall or
foundation, unpierced except for ventilation and access, is installed under the
manufactured home.
9. A chimney covering resembling a brick chimney shall be installed over any
existing metal chimney.
10. The manufactured home meets or exceeds the standards for Wind Zone 1
and Thermal Zone 2 as set forth in the Federal Manufactured Home Construction
Standards, Part 3280 and as shown on HUD Data Plat affixed to the manufactured
home.
(b) “CLASS B MANUFACTURED HOME.” A manufactured home constructed
after July 1, 1976 that meets or exceeds the constructions standards promulgated by
the U.S. Department of Housing and Urban Development that were in effect at the time
of construction, but which does not meet the definition of a Class A manufactured home.
The following criteria must also be satisfied.
1. The manufactured home is set up in accordance with the standards set by
the North Carolina Department of Insurance.
2. A continuous, permanent, brick, stone face, or stone curtain wall or
foundation, unpierced except for ventilation and access, is installed under the
manufactured home.
3. The moving hitch, wheels and axles, and transporting lights have been
removed (the moving hitch may be retained if siting within a manufactured home park).
4. The manufactured home meets or exceeds the standards for Wind Zone 1
and Thermal Zone 2.
(c) “CLASS C MANUFACTURED HOME.” A manufactured home that does not
meet the definition of either a Class A or a Class B manufactured home.
(d) “CLASS D MANUFACTURED HOME.” A manufactured home built prior to
July 1, 1976.
(57) “MOBILE HOME.” A trailer home, house trailer, house car, camp car, or
similar vehicle suitable for year-round occupancy as a dwelling unit. “MOBILE HOME”
includes any portable or movable vehicle which is mounted, or designed to be mounted,
on wheels, skids, or rollers, either self-propelled or propelled by other means, including
any dismounted vehicle which has been placed on a temporary or permanent
foundation, and including structural additions to the vehicle. “MOBILE HOME” does not
include recreational vehicles, camping-type trailers which are parked and unoccupied,
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those vehicles primarily designed for the transportation of goods, or those otherwise
unable to meet state and city requirements as residential dwelling units.
(68) “MOBILE HOME PARK.” Any lot, tract, or parcel of land used, maintained, or
intended to be used, leased, or rented for occupancy by two or more trailers together
with accessory structures provided in connection therewith. “MOBILE HOME PARK”
shall not include trailer sales lots on which unoccupied trailers are parked for the
purpose of inspection and sale.
“DWELLING, TEMPORARY.” Any overnight lodging or sleeping accommodations
provided, either at the expense of the patron or other parties, to any member of the
general public for a total of up to 180 days per calendar year, unless otherwise provided
herein. Such dwellings are commonly used by guests or patrons transitioning between
primary residences and those traveling or living away from their primary residences for
longer periods of time and will commonly feature additional access to amenities, such
as living rooms and kitchens, not typically provided in transient dwellings.
(1) “BOARDING HOUSE.” Any temporary dwelling space providing up to five
private rooms for lodging and sleeping accommodations for to up to ten related or
unrelated individuals from the general public and which provides sufficient off-street
parking for all guests and an operator(s) or manager(s) on-site throughout all hours of
operation. Each room shall include, at a minimum, one private bed or sleeping area and
access to shared bathroom and kitchen facilities as well as additional shared living or
common spaces for patrons. Such facilities may provide patrons with meals and other
on-site amenities and may restrict use to individuals by age, sex or association with
specific organizations when permissible by Federal and state fair housing laws,
provided that said restrictions or services rendered are not specifically associated with
any other uses defined elsewhere in this chapter. Common areas of such facilities shall
be accessible to law enforcement at all times.
(2) “EMERGENCY TEMPORARY HOUSING.” Any temporary dwelling space
providing lodging and sleeping accommodations to related or unrelated people based
upon the need of said individuals for accommodation that would provide sleeping
quarters to be available on a day to day basis to be without charge to said individuals
and to provide these accommodations based on financial need and the lack of
availability of adequate accommodations which the occupants could afford. No single
individual could use these accommodations for more than a total of 120 days in any
calendar year unless state law deems otherwise. The building(s) provided for this must
meet state and city building and fire codes for individuals that are sleeping overnight on
the premises and must be have all required state licenses for operation in order to meet
this definition.
(3) “HOTEL/MOTEL, EXTENDED STAY.” Any building or commercial
establishment that offers more than five rooms or units as temporary dwellings to the
general public and which has an operator(s) or manager(s) on-site throughout all hours
of operation. Each room or unit shall include, at a minimum, a bed or sleeping area and
a private bath, but may provide private kitchen and living spaces. Additional amenities
and services typically associated with overnight stays may be provided to the customer
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on-site as incidental to the primary use provided that all other services provided to nonguests are otherwise permissible in this chapter.
(4) “ROOMING HOUSE.” Any temporary dwelling space providing up to five private
rooms for lodging and sleeping accommodations for to up to ten related or unrelated
individuals from the general public and which provides sufficient off-street parking for all
guests and has, at a minimum, an off-site owner(s) or operator(s) available and on call
during all hours of operation. Commonly associated with “Airbnb” and other online rental
listings, each room shall include, at a minimum, one private bed or sleeping area and
access to shared bathroom and kitchen facilities. Meals and other on-site amenities
may be provided to patrons. Common areas of such facilities shall be accessible to law
enforcement at all times.
“DWELLING, TRANSIENT.” Any overnight lodging or sleeping accommodations, with
or without additional amenities, provided, either at the expense of the patron or other
parties, to any member of the general public for a total of no more than thirty (30)
consecutive days or sixty (60) total days per calendar year, unless otherwise provided
herein. Such dwellings are commonly used on a short term basis by tourists, travelers
and other guests or patrons whose primary residence is elsewhere.
(1) “ADULT MOTEL/HOTEL.” Any hotel, motel, or similar commercial
establishment that offers more than five rooms or units as transient dwellings to the
general public and which has an operator(s) or manager(s) on-site throughout all hours
of operation; provides patrons with closed-circuit television transmissions, films, motion
pictures, video cassettes, slides, or other photographic reproductions that depict or
describe “specified sexual activities” or “specified anatomical areas” as one of its
principal purposes as a sexually oriented business; or offers a sleeping room for rent for
a period of time that is less than ten hours; or allows a tenant or occupant of a sleeping
room to sub-rent the room for a period of less than ten hours. Each room or unit shall
include, at a minimum, a bed or sleeping area and a private bath. Additional amenities
and services typically associated with overnight stays may be provided to the customer
on-site as incidental to the primary use provided that all other services provided to nonguests are otherwise permissible in this chapter.
(2) “BED AND BREAKFAST HOME.” Any private residence that offers up to five
rooms as transient dwellings to no more than ten guests on the owner(s) or
operator(s)’s primary residence, which may also include breakfast and additional meals
to guests at no cost and which provides sufficient off-street parking for all guests. Each
room shall include, at a minimum, one private bed or sleeping area and access to
shared bathroom facilities for patrons. Such facilities may also host occasional special
events, such as weddings, small business meetings and luncheons during regular
business hours provided said events are incidental to the primary use.
(3) “HOMESTAY.” Any private residence that offers up to two rooms as transient
dwellings to no more than four guests on the owner(s) or tenant(s)’s primary residence
where off-street parking is provided for all guests. Each room shall include, at a
minimum, one private bed or sleeping area and access to shared bathroom facilities for
patrons. Commonly associated with “Airbnb” and other online rental listings, said use
shall be permissible in any residential dwelling unit for no more than 30 total days in any
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calendar year with the consent of the owner(s), and may require approval of additional
permits prior to commencing said use as the City Manager deems necessary.
(4) “HOTEL/MOTEL.” Any building or commercial establishment that offers more
than five rooms or units as transient dwellings to the general public and which has an
operator(s) or manager(s) on-site throughout all hours of operation. Each room or unit
shall include, at a minimum, a bed or sleeping area and a private bath. Additional
amenities and services typically associated with overnight stays may be provided to the
customer on-site as incidental to the primary use provided that all other services
provided to non-guests are otherwise permissible in this chapter.
(5) “TENT CAMP.” Any portable or makeshift structure(s) and associated furniture,
cooking and other items, erected or installed to provide a transient dwelling space for
strictly recreational purposes. Such uses shall be permitted to be erected and used by
the owner or tenant of any single or two-family residential dwelling unit in the rear yard
of the associated property along with their guests, for no more than three days of any
month.
“ESCORT.” A person who, for tips or any other form of consideration, agrees or offers
to act as a date for another person, or who agrees or offers to privately model lingerie or
to privately perform a striptease for another person.
“ESCORT AGENCY.” A person or business that furnishes, offers to furnish, or
advertises to furnish escorts as one of its principal business purposes, for a fee, tip, or
other consideration.
“FAMILY.” Any number of persons related by blood or through guardianship marriage
or other legal method, and up to three additional unrelated individuals, living together as
a single housekeeping unit and participating in various communal activities such as
cooking and eating.
“FLEA MARKET-OUTDOOR.” A sales area where merchandise, display tables,
chairs, tents, and other material and equipment are allowed during periods when the
facility is open for business, but where all merchandise, display tables, tents, and other
material and equipment must be stored in an enclosed principal building or removed
from the premises when flea market is not in operation. During festivals or special
events of no more than five consecutive days and for a maximum of four times per
calendar year, tables and tents can remain out after normal business hours. Trailers,
pods, and other temporary storage units shall not be allowed in the day-to-day operation
unless they can be screened so as to not be visible from any street, road, or residential
property. Trash and debris shall be picked up daily. Any dumpster must be screened
from public view. A permanent on-premises building with handicap accessible
restrooms built to state building codes is required. No display of merchandise is allowed
within building line setbacks for the applicable zoning district. A site plan is required and
shall include parking, location and number of tables, tents, and other display areas.
Also, ingress and egress must be shown on the site plan, which shall be forwarded to
the DOT District Engineer and City Director of Public Works for comment prior to the
Planning Board meeting. The approved site plan will be a part of the conditional use
permit. If inside sales are to be conducted on the same parcel, then a statement shall
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be provided denoting the total square footage of all indoor retail space that is planned.
An adequate amount of parking for indoor retail space shall be reflected on the site
plan. Hours of operation shall be addressed in the conditional use permit. Proximity to
residential districts, churches, and other uses shall be a consideration.
“GENERAL GAMING ESTABLISHMENT.” Any establishment deemed legal by state
law, excluding billiards halls, adult gaming establishments and any others similarly
defined in this chapter, whose primary use is to provide entertainment services to the
general public in the form of electronic or conventional gaming units which provide
either no reward to patrons or rewards of limited value such as children's toys, games,
and novelties when all of said rewards can be legally obtained and used by all ages and
are not redeemable for cash or any other kind of compensation or services on or off
premises, including online redemptions. Examples include, traditional video game
arcades and children's and family game centers, whether stand-alone or in conjunction
with a restaurant or other permissible uses. This shall be considered a primary use
when occupying more than 50% of the gross floor area of an establishment or being
used by more than 50% of the patrons at any time or representing more than 50% of the
total sales of the establishment.
“GROSS FLOOR AREA.” The total area of all buildings in the project including
basements, mezzanines and upper floors, exclusive of stairways and elevator shafts. It
excludes separate service facilities outside the store such as boiler rooms and
maintenance shops.
“GROUP BUSINESS DEVELOPMENTS.” Two or more business units or buildings,
each located on separate contiguous lots which are part of a parcel of land designed
and developed for common uses, including parking and landscaping, for which there is
an entity designated to be legally responsible for the maintenance and control of the
common land areas.
“HANDICAPPED PERSON.” A person with a temporary or permanent physical,
emotional, or mental disability including but not limited to mental retardation, cerebral
palsy, epilepsy, autism, hearing and sight impairments, emotional disturbances and
orthopedic impairments but not including mentally ill persons who are dangerous to
others and defined in G.S. 122C-3(11)b.
“LOT.” A parcel of land occupied or capable of being occupied by a building or group
of buildings. “LOT” includes “PLOT” or “PARCEL.”
“LOT DEPTH.” Mean horizontal distance between front and rear lot lines.
“LOT OF RECORD.” A lot which is a part of a subdivision, a plat of which has been
recorded in the office of the register of deeds of the county, or a lot described by metes
and bounds, the description of which has been so recorded.
“LOT WIDTH.” The distance between side lot lines measured at the building line.
“MAP,” “ZONING MAP,” or “ALBEMARLE ZONING MAP.” The official zoning map of
the city.

47

“MICROBREWERY.” A brewery that produces less than 15,000 U.S. beer barrels
(460,000 U.S. gallons) per year.
“NONCONFORMING USE OR STRUCTURE.” A structure or land lawfully occupied
by an existing use which does not conform with the permitted uses for the zoning district
in which it is situated, either at the effective date of this chapter, or as a result of
subsequent amendments to this chapter.
“NUDE” or “A STATE OF NUDITY.”
(1) The appearance of a human anus, male genitals, or female genitals; or
(2) A state of dress which fails to opaquely cover a human anus, male genitals, or
female genitals.
“NUDE MODEL STUDIO.” Any place where a person who appears nude or semi-nude
or who displays "specified anatomical areas" is provided to be observed, sketched,
drawn, painted, sculptured, photographed, or similarly depicted by other persons who
pay money or any form of consideration. “NUDE MODEL STUDIO” shall not include a
proprietary school licensed by the State of North Carolina or a college, junior college, or
university supported entirely or in part by public taxation; a private college or university
which maintains and operates educational programs in which credits are transferable to
a college, junior college, or university supported entirely or partly by taxation; or in a
structure:
(1) That has no sign visible from the exterior of the structure and no other
advertising that indicates a nude or semi-nude person is available for viewing; and
(2) Where in order to participate in a class a student must enroll at least three days
in advance of the class; and
(3) Where no more than one nude or semi-nude model is on the premises at any
one time.
“OCCUPIED.” See “USED.”
“OPEN STORAGE.” An unroofed area for the storage of bulk materials or discarded
items, whether fenced or not.
“PERSON.” Includes a firm, association, organization, partnership, corporation, trust,
and company, as well as an individual.
“POOL.” A small, artificially created body of water, created for the purpose of
swimming, recreation or as a landscaping feature. Includes swimming pools, wading
pools, hot tubs, Jacuzzis, ponds and other features with a depth of more than 30 inches
at any point when filled. All swimming pools to be constructed or which are already
constructed shall (must) be enclosed by a fence which shall (must) be at least four feet
in height and which shall (must) be of a type not readily climbed by children. Gates
shall (must) be of a self-closing and latching type with a latch on the inside of the gate,
not readily available for children to open. If the entire premises of the residence is
enclosed, then this provision may be waived by the Building Inspector upon inspection
and approval of the residence enclosure. Above-ground pools may be exempt from the
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fence requirement if they met the following additional requirements: the ladder shall
(must) be raised or removed when the pool is not in use. All pools allowed in sideyards
as accessory uses shall be screened by a 6 foot solid fence or wall.
“PROFIT CLUB.” Includes private clubs, nightclubs, taverns, bars, lounges, and
similar establishment serving alcoholic beverages for consumption on premises and
providing entertainment for patrons. Profit clubs shall be determined according to
current definitions for private clubs by the North Carolina Alcoholic Beverage Control
Commission. All profit clubs shall be in compliance with all local ordinances state and
Federal regulations including, but not limited to, North Carolina's Alcoholic Beverage
Control Commission's requirements.
“RVs or CAMPERS.” A mobile recreational vehicle for which the Stanly County
Inspection Department has issued a permit.
“SEMI-NUDE.” A state of dress in which clothing covers no more than the genitals,
pubic region, and areola of the female breast, as well as portions of the body covered
by supporting straps or devices.
“SEXUAL ENCOUNTER CENTER.” A business or commercial enterprise that, as one
of its principal business purposes, offers for any form of consideration physical contact
in the form of wrestling or tumbling between persons of the opposite sex, or activities
between male and female persons and/or persons of the same sex when one or more
of the persons is in a state of nudity or semi-nude.
“SEXUALLY ORIENTED BUSINESS.” An adult arcade, adult bookstore or adult video
store, adult cabaret, adult motel/hotel, adult motion picture theater, adult theater, escort
agency, nude model studio, sexual encounter center, or any combination of the
foregoing.
“SPECIFIED ANATOMICAL AREAS.” Human genitals in a state of sexual arousal.
“SPECIFIED SEXUAL ACTIVITIES.” Means and includes any of the following:
(1) The fondling or other erotic touching of human genitals, pubic region, buttocks,
anus, or female breasts;
(2) Sex acts, normal or perverted, actual or simulated, including intercourse, oral
copulation, or sodomy;
(3) Masturbation, actual or simulated; or
(4) Excretory functions as part of or in connection with any of the activities set forth
in (1) through (3) above.
“STREET.” A dedicated and accepted public right-of-way for vehicular traffic which
affords the principal means of access to abutting properties.
“STRUCTURE.” Anything constructed or erected, the use of which requires more or
less permanent location on the ground or which is attached to something having more
or less permanent location on the ground.
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“TEA HOUSE.” May consist of intimate indoor and outdoor spaces, a restaurant,
bakery or garden where beverages and light meals are served in a quiet, subdued
atmosphere. A "TEA HOUSE" may also include meeting rooms for small, private
gatherings.
“TELECOMMUNICATIONS TOWERS AND FACILITIES.” A structure or structures
(including any accessory structures required to house transmitting or maintenance
equipment) designed to support antennas used for transmitting or receiving
communications transmissions.
“TRAILER” or “CAMPER.” A vehicle with or without its own motive power, equipped
or used for living purposes and mounted on wheels or designed to be so mounted and
transported.
“TRAILER PARK.” See “MOBILE HOME PARK.”
“USED” or “OCCUPIED.” As applied to any land or building, includes the words
“INTENDED,” “ARRANGED,” or “DESIGNED TO BE USED OR OCCUPIED.”
“WATERCRAFT.” A boat, houseboat, jetski, canoe, kayak, or other apparatus designed
for use on water, including trailers therefor, and motors or engines designed to propel
such craft or apparatus.
“WINERY AND TASTING ROOM.” An establishment for making and sampling wine
whereat the public is permitted or invited on site to observe the operation and to taste
the wine. The establishment shall be located on a site as shown on a site plan
submitted to and approved by the city Technical Review Committee indicating:
(1) Parking areas;
(2) Loading zones;
(3) Delivery route of trucks;
(4) Signage;
(5) Public areas;
(6) Shall state the number of employees and days and hours of operation; and
(7) Where required by state or Federal law, must obtain and keep in force all
required licenses and permits.
“YARD.” A space on the same lot with a principal building open, unoccupied, and
unobstructed by buildings or structures from ground to sky except where
encroachments and accessory buildings are expressly permitted.
(1) “YARD, FRONT.” An open unoccupied space on the same lot with a principal
building, extending the full width of the lot, and situated between the street right-of-way
line and the front line of the building, projected to the side lines of the lot.
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(2) “YARD, REAR.” An open, unoccupied space on the same lot with a principal
building, extending the full width of the lot and situated between the rear line of the lot
and the rear line of the building projected to the side lines of the lot.
(3) “YARD, SIDE.” An open, unoccupied space on the same lot with a principal
building, situated between the building and the side lot line and extending from the rear
line of the front yard to the front line of the rear yard.
(‘58 Code, § 19-41) (Ord. 79-4, passed 6-25-79; Am. Ord. 80-3, passed 3-3-80; Am.
Ord. 82-16, passed - - ; Am. Ord. 88-7, passed 2-15- 88; Am. Ord. 92-31, passed 12-792; Am. Ord. 95-2, passed 2-20- 95; Am. Ord. 96-28, passed 11-18-96; Am. Ord. 97-08,
passed 3-17-97; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 98-27, passed 8-3-98; Am.
Ord. 00-47, passed 12-18-00; Am. Ord. 06-06, passed 2-6-06; Am. Ord. 06-08, passed
4-3-06; Am. Ord. 07-15, passed 5-21-07; Am. Ord. 08-03, passed 2-4-08; Am. Ord. 0821, passed 6-16-08; Am. Ord. 08-27, passed 7-21-08; Am. Ord. 08-31, passed 9-15-08;
Am. Ord. 11-35, passed 12-19-11; Am. Ord. 12-33, passed 10-15-12; Am. Ord 14-28,
passed 10-6-14; Am. Ord 14-34, passed 11-3-14; Am. Ord. 14-38, passed 12-1-14; Am.
Ord. 16-09, passed 4-4-16; Am. Ord. 16-20, passed 6-6-16; Am. Ord. 17-15, passed - ; Am. Ord. 17-25, passed 8-7-17; Am. Ord. 18-31, passed 9-4-18)
§ 92.009 USE OF LAND AND BUILDINGS.
No building or land shall hereafter be used or occupied and no building or structure or
part thereof shall be erected, moved, or structurally altered except in conformity with the
regulations of this chapter, or amendments thereto, for the district in which it is located.
However, in any district defined in this chapter it shall be lawful to place temporarily a
trailer on the site of construction for use as an office of the builder, during the
construction period only, of any building or structure permitted in the district upon first
securing from the Building Inspector a permit to place the trailer temporarily on the site.
('58 Code, § 19-50) Penalty, see § 10.99
§ 92.010 HEIGHT AND DENSITY; EXCEPTION.
No building shall hereafter be erected or altered so as to exceed the height limit, or to
exceed the density regulations of this chapter for the district in which it is located.
However, the height limitations of this chapter shall not apply to church spires, belfries,
cupolas and domes not intended for human occupancy, monuments, water towers,
observation towers, transmission towers, chimneys, smokestacks, conveyors, flag
poles, radio towers, television towers, masts, aerials, and similar structures, except as
otherwise provided in the vicinity of airports.
('58 Code, '§ 19-51 and 19-102) Penalty, see § 10.99
§ 92.011 LOT SIZE.
No lot, even though it may consist of one or more adjacent lots of record, shall be
reduced in size so that the lot width or depth, front, side, or rear yards, lot area per
family, or other requirements of this chapter are not maintained. This prohibition shall
not be construed to prevent the condemnation of narrow strips of land for public utilities
or street right- of-way purposes.
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('58 Code, § 19-52) Penalty, see § 10.99
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§ 92.012 LOT OF RECORD.
Where the owner of a lot of official record in any district at the time of the adoption of
this chapter or his successor in title thereto does not have sufficient contiguous land to
enable him to conform to the minimum lot size requirements of this chapter, the lot may
be used as a building site, provided that:
(A) Any contiguous lots under the same ownership, which individually have less area
than the minimum requirements of the district in which the lots are located shall be
considered as a single lot or several lots which meet the minimum requirements of
this chapter for the district in which the lots are located.
(B) In no case may any lot be developed without sufficient depth or width to construct,
at a minimum, a structure of at least 20 feet in both directions.
(C) In no case shall the non-conformities of any existing lots be otherwise increased
nor any new lots not meeting the requirements of this chapter be created.
(D) The least intensive use, building or housing type shall permitted.
(E) the requirements of the district are complied with or When the aforementioned
criteria cannot be met aa variance may be is obtained from the Planning and
Zoning BoardZoning Board of Adjustment. Notwithstanding the foregoing,
whenever two or more adjoining vacant lots of record are in single ownership at
any time after the adoption of this chapter and the lots individually have less area
or width than the minimum requirements of the district in which the lots are located,
the lots shall be considered as a single lot or several lots which meet the minimum
requirements of this chapter for the district in which the lots are located.
('58 Code, § 19-100) Penalty, see § 10.99
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§ 92.013 FRONT YARD SETBACKS FOR DWELLINGS.
Front, side and rear yard setbacks provided in the Area Yard and Height Requirements
table of this chapter shall apply to buildings on all lots, unless otherwise specified.
(A)
The front yard setback requirements of this chapter for dwellings shall not apply
to any lot where the average setback of existing buildings located wholly or partially
within 100 feet on either side of the proposed dwelling and on the same side of the
same block and use district and fronting on the same street as the lot, is less than the
minimum required front yard depth. In this case, the setback on the lots may be less
than the required setback, but not less than the average of the existing setbacks on the
aforementioned lots, or a distance of ten feet from the street right-of-way line, whichever
is greater.
(B) Side and rear yard setbacks on residentially zoned lots which are legally nonconforming in size may be reduced proportionally to the percent reduction in the size of
the lot from the minimum for the respective district, but said reduction shall not exceed
50% along any lot line, side or rear
('58 Code, § 19-101) Penalty, see § 10.99
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§ 92.014 VISIBILITY AT INTERSECTIONS.
On a corner lot in any district other than the Central Business District or R-4 district,
no planting, structure, sign, fence, wall, or obstruction to vision more than three feet in
height measured from the center line of the street shall be placed or maintained within
the triangular area formed by the intersecting street center lines, and a straight line
connecting points on the street center lines, each of which is 75 feet, or 150 feet for
major streets, distant from the point of intersection.
('58 Code, § 19-103) Penalty, see § 10.99
§ 92.015 YARD USE LIMITATIONS.
No part of a yard or other open space required about any building for the purpose of
complying with the provisions of this chapter shall be included as a part of a yard or
other open space similarly required for another building.
('58 Code, § 19-53) Penalty, see § 10.99
§ 92.016 ONLY ONE PRINCIPAL BUILDING ON ANY LOT.
Only one principal or primary building and its customary accessory buildings may
hereafter be erected on any residential lot, except as authorized by § 92.0201 or as
otherwise explicitly permitted in this chapter, and no building shall be erected on any
residential lot which does not abut at least 2035 feet contiguously, on a publicly
dedicated or maintained street.
('58 Code, § 19-54) Penalty, see § 10.99
§ 92.017 FENCE, WALL AND HEDGE LIMITATIONS.
Fences or walls consisting of either masonry, rock, wire, vinyl, wrought iron or wooden
material, and hedges may be installed on the boundaries of any residential lot, except
that the height of the fencing or screening shall be limited to a maximum height of four
feet between the street right-of-way line and the normal building setback line for the
section of the yard adjacent to a street on the front, side or rear of the lot. This includes
corner lots and lots with a road on the back property line. If the fence is above 30
inches, the fence must be set back from the corner in accordance with Section 40.5152. Fencing and hedges on all other boundaries of residential property and fences
behind the building setback line shall be limited to a maximum of eight feet, provided,
however, that nothing herein contained shall prohibit chain-link fences up to ten feet in
height for tennis courts.
('58 Code, § 19-55) (Am. Ord. 90-39, 12-17-90; Am. Ord. 11-23, passed 7-1811) Penalty, see § 10.99
§ 92.018 CONFLICT WITH OTHER REGULATIONS.
Whenever the regulations of this chapter require a greater width or size of yards,
courts, or other open spaces, or require a lower height of buildings or lesser number of
stories, or require a greater percentage of the lot to be left unoccupied, or impose other
more restrictive standards than are required in or under any other statutes or
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agreements, the regulations and requirements of this chapter shall govern. Whenever
the provisions of any other statute or agreement require more restrictive standards than
are required by this chapter, the provisions of the statute or agreement shall govern.
('58 Code, § 19-140)
§ 92.019 CUSTOMARY HOME OCCUPATIONS.
Customary home occupations may be established in a dwelling or accessory building
in any residential district. The following requirements shall apply in addition to all other
applicable requirements of this chapter for the residential district in which the uses are
located.
(A) The home occupation shall be clearly identical and subordinate to the residential
use of the dwelling or accessory building and shall not change the residential character
of the premises.
(B) Residents of the premises only may be engaged in the home occupation, except
that not more than one assistant may be employed by the following professional
persons: lawyers, physicians, dentists, and chiropractors.
(C) No display of products shall be visible from the street, and only products made
on the premises or used as incidental to the occupation may be sold on the premises.
(D) No internal or external alterations inconsistent with the residential use of the
building shall be permitted.
(E) No mechanical, electrical, electronic, or chemical equipment may be used which
would cause any noise, odor, vibration, smoke, radio, or television interference or any
other nuisance detrimental to the residential character of the neighborhood.
(F) Only vehicles used primarily as passenger vehicles shall be permitted in
connection with the conduct of the customary home occupations.
(G) Off-street parking shall be provided for all customers or the one assistant that
may be employed by the following professionals: lawyers, physicians, dentists, and
chiropractors.
('58 Code, § 19-65) (Ord. 80-3, passed 3-3-80) Penalty, see § 10.99
§ 92.020 ACCESSORY DWELLING UNITS.
Accessory dwelling units (ADUs) are allowed on residential lots in conjunction with
primary dwelling units under the following conditions.
(A) There may be no more than one(1) ADU per residential lot. All lots must be in
conformancecomply to with size and dimensional requirements of this chapter.
There may be no more than one(1) ADU per residential lot.
(B) ADUs must meet the same standards and building codes asfor residential
dwellings. Manufactured homes, sheds, recreational vehicles and campers are not
permissible as ADUs.
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(C) Total heated square footage and any associated spaces of an ADU shall be
limited in size to 50% of the heated square footage of the primary dwelling or 750
square feet, whichever is less.
(D) Regardless of other provisions of this chapter, ADUs shall be subordinate to
primary dwellings in both placement and dimension. In no case shall an ADU be taller,
wider or longer than its associated primary dwelling.
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(E) Attached ADUs or those otherwise built into the interior of a primary dwelling,
such as garage apartments and additions, shall not extend into the front yard or beyond
the original front exterior of the primary dwelling. Such units shall have their entrances
only on the side or rear of the primary structure and shall meet side and rear setbacks
of the primary structure
(F) Detached ADUs shall be in accordance with area yard and height requirements
of this chapter for their associated zoning district and shall be placed in accordance with
said requirements.
(G) ADUs shall be serviced under the same utility accounts as the primary structure
and shall not be assigned unique addresses or use separate mailboxes.
(H) ADUs shall be provided at least one designated off-street parking space and
shall not feature a separate driveway in the front yard.
(I) Unobstructed and easily discernible access shall be provided to the front door of
all ADUs at all times for direct contact by City and County public safety, emergency
services and inspections personnel. Any fences or other barriers must be remain
unlocked for such purposes.
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(J) ADUs shall be in compliance with all other provisions of this chapter including
uses such as homestays and bed and breakfasts.
§ 92.0201 GROUP PROJECTS.
In the case of two or more buildings to be constructed on a plot of ground of at least
two acres not subdivided into the customary streets and lots and which will not be so
subdivided, the application of the terms of this chapter may be varied by the Zoning
Board of Adjustment in a manner that will be in harmony with the neighborhood,
provided the following conditions exist.
(A) The uses are limited to those permitted within the zoning district in which the
project is located. In no case shall the Board authorize a use not permitted in the
district in which the project is to be located.
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(B) The overall intensity of land use is no higher, and the standard of open space is
no lower than that permitted in the district in which the project is located.
(C) The distance of every building from the nearest property line shall meet the front
yard setback and side yard requirements of the district in which the project is located.
(D) The building heights do no exceed the height limits permitted in the district in
which the project is located.
(E) If the property lies within or abuts on a residential district, and is to be used for a
nonresidential purpose, there shall be a densely planted buffer strip at least ten feet in
height along the rear or side lot lines abutting the residential properties. No buffer shall,
however, extend nearer to a street right-of-way line than the established building line of
the adjoining residential lot.
('58 Code, § 19-104)
§ 92.0212 NONCONFORMING USES OR STRUCTURES.
Any building, structure, or use of land existing at the time of the enactment of this
ordinance or any amendment thereto may be continued subject to the following
provisions of § 92.0223, provided, however, they shall not be:
(A) Changed to another nonconforming use.
(B) Enlarged or extended except in conformity with this ordinance.
(C) Reestablished use after discontinuance of 180 days.
(D) Rebuilt, altered, or repaired after damage exceeding 60% of its fair market value
immediately prior to damage.
(E) Replacements of any Class C or Class D manufactured home unit in a
manufactured home park existing at the time of Ord. 98-27 or any amendment thereto
that does not meet the Wind Zone 1 and the Thermal Zone 2 standards which is
hereafter replaced shall be with a unit meeting the Class A or Class B definition (with
the exception of foundation walls).
(F) Manufactured home parks in existence at the time of Ord. 98-27 shall be
considered nonconforming and shall not be allowed to expand.
(Am. Ord. 91-19, passed 8-19-91; Am. Ord. 98-27, passed 8-3-98)
§ 92.0223 EXTENSION OF NONCONFORMING SITUATIONS.
(A) Except as specifically provided in this section, no person may engage in any
activity that causes an increase in the extent of a nonconformity situation.
(B) A nonconforming use may be extended throughout any portion of a completed
building that, when the use was made nonconforming by this chapter, was manifestly
designed or arranged to accommodate such use. However, a nonconforming use may
be extended to additional buildings or to land outside the original building only in
accordance with division (E) of this section.
56

(C) A nonconforming use of open land may not be extended to cover more land than
was occupied by that use when it became nonconforming only in accordance with
division (E) of this section.
(D) The volume, intensity, or frequency of use of property where a nonconforming
situation exists may be increased and the equipment or processes used at a location
where a nonconforming situation exists may be changed if these or similar changes
amount only to changes in the degree of activity rather than changes in kind and no
violations of other divisions of this section occur.
(E) Subject to division (F) of this section, the following conditional use is permitted
when authorized by the City Council after the Council holds a public hearing. Each
request must be reviewed by the Planning Board and the Board's recommendations and
comments will be presented in writing at the public hearing and included in the minutes
of the meeting.
(1) A structure within which a nonconforming use is conducted to be enlarged; or
(2) Additional structures to be built on the lot where the non-conforming use is
located, with in which structures the nonconforming use can be enlarged; or
(3) A nonconforming use of land to be extended beyond geographical bounds in
which it has been conducted.
(F) The City Council may issue the permit described in division (E) only if it finds that:
(1) The action authorized would not adversely affect the health or safety of persons
residing or working in the neighborhood of the nonconforming use; and
(2) The action authorized would not substantially impair the value of nearby
properties; and
(3) No useful purpose would be served by the strict application of the provisions or
requirements of this chapter to which the use does not conform.

(Ord. 91-19, 8-19-91)
§ 92.0234 RECREATIONAL VEHICLES, AND CAMPERS, AND WATERCRAFT.
(A) During emergencies, whenever the principal occupied structure located on a lot
in a residential district has been rendered uninhabitable by fire, flood, or other natural
disaster thereby displacing the occupants, recreational vehicles or campers for which
the Stanly County Inspection Department has issued a permit may be located,
whenever possible, in the rear yard of the lot on which the residence is under repair or
construction; provided however, the Stanly County Inspection Department permit shall
expire upon issuance of a certificate of occupancy for the residence or within one year
from the date of issuance of the permit, whichever event shall first occur.
(B) Keeping unoccupied recreational vehicles, and/or campers, and/or watercraft on
a residential lot.
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(1) These vehicles cannot be used as temporary dwelling units except during
emergencies as set forth in division (A) above.
(2) For a single-family residential property, a maximum of two unoccupied
recreational vehicles, and/or campers, and watercraft may be stored in the rear or, side
yard and shall not encroach further into the front yard than the principal dwelling. or
driveway. or driveway. Recreational vehicles and campers shall be placed at least ten
feet from property lines.
(3) For duplexes, a maximum of one unoccupied recreational vehicle and/or
camper, and/or watercraft for each dwelling unit may be stored in the rear or, side yard.
and shall not encroach further into the front yard than the principal dwelling.or driveway.
Recreational vehicles and campers shall be placed at least ten feet from property lines.
(4) For developments with three or more dwelling units per parcel, a maximum of
one unoccupied recreational vehicle and/or camper, and/or watercraft per dwelling unit
may be allowed if the property has a designated parking area with gravel or pavement.
that is at least ten feet from property lines.
(Ord. 08-31, passed 9-15-08; Am. Ord. 16-10, passed 4-4-16)

SIGNS
§ 92.025 INTENT.
(A) In pursuance of authority granted by the General Assembly of North Carolina in
G.S. § 160A-381-192, the following regulations are hereby adopted as a supplement to
the existing regulating ordinance. The purpose of this subchapter is to adapt policies
and regulations concerning the placement of outdoor signs in the zoning jurisdiction of
the city.
(B) The city recognizes that signs are a legitimate use of private property, and in
order to maximize their advertisement potential for local businesses, promote driving
safety, encourage orderly and effective display of advertising, and maintain uncluttered
roads and visually attractive streetscapes, the placement of such signs should be
regulated.
(C) The intent of such regulation is to increase local property values, protect the
natural environment, and enhance the image of the community.
(Ord. 01-44, passed 12-17-01; Am. Ord. 02-06, passed 2-16-02)
§ 92.026 DEFINITIONS.
"AWNING." A structure made of cloth, metal, or other material affixed to a building in
such a manner that the structure may be raised or retracted from a building to a flat
position against the building, but not a canopy.
"BANNER." A sign intended to be hung either with or without a frame, possessing
characters, letters, illustrations, or ornamentation applied to plastic or fabric of any kind
excluding flags and emblems of political, professional, religious, educational, or
corporate organizations.
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"CANOPY. SERVICE STATION." A structure made of metal, aluminum, or other
material intended to be free standing or affixed to a building that serves as an overhang
intended to shield persons from the elements while using the service station.
"GRADE." The height of the top of the curb or, if no curb exists, the height of the
edge of pavement in the lane of travel adjacent to the sign.
"HISTORICAL SIGN." An existing or the replacement of a once existing sign installed
or existing more than 30 years ago, which does not or would not meet the standards set
forth in this subchapter, can be maintained and/or replaced upon a finding by the
Albemarle Community Appearance Commission that the historic significance of the sign
outweighs the intent of this subchapter. The City Council shall have final approval of all
historic signs. Examples are the Morgan Motor's Pontiac sign and Whispering Pines
BBQ.
"OUTPARCEL." A parcel of land associated with and located within a shopping
center or multi-tenant nonresidential development, which is designated on an approved
site plan as a location for a structure with an intended use, such as but not limited to
banks, savings and loans, dry cleaners, service stations, vehicle repair garages, offices,
restaurants, retail establishments, or combination of uses thereof.
"PARAPET." That portion of a building wall or false front that extends above the
roofline.
"PREMISES." A parcel of real property with a separate and distinct number and
designation shown on a recorded plat, record of survey, parcel map, subdivision map,
or a parcel legally created or established pursuant to applicable zoning. Outparcels of
shopping centers shall be considered on the premises of the shopping center for the
purpose of these regulations.
"ROOF LINE." The highest point of a flat roof and mansard roof and the highest point
of a pitched roof, excluding any cupolas, chimneys, or other minor projections.
"SETBACKS, SIGN." The shortest horizontal distance from the line or right-of-way to
the nearest point (leading edge) of the sign or its supporting member, whichever is
nearest to the property line or right-of-way.
"SIGHT DISTANCE TRIANGLE." The restrictions set forth shall apply to all of the
following triangles of land:
(1) That triangle bounded by the curb edges (or edges of pavement where there is
no curb) 50 feet from the midpoint of the radius of the curb edge (or edge of pavement
where there is no curb) in each direction and the diagonal line connecting the further
ends of such 50-foot lengths: and
(2) That triangle bounded by the right-of-way lines measured 35 feet from the point
of their intersection in each connecting the further ends of such 35-foot lengths.
(3) The North Carolina Department of Transportation standard 10 feet 70 feet
sight distance triangle.
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"SIGN." Any object, display, or structure or part thereof situated outdoors, which is
used to advertise, identify, display, direct, or attract attention to an object, person,
institution, organization, business, product, service, event, or location by any means,
including words, letters, figures, design, symbols, fixtures, colors, illumination, or
projected images. The term does not include the flag or emblem of any nation,
organization of nations, state, political subdivision thereof, or any fraternal, religious, or
civic organization; works of art which in no way identify a product or business;
scoreboards located on athletic fields; or religious symbols.
"SIGN, ADVERTISING." A sign, other than a directional sign, which directs attention
to or communicates information about a business, commodity, service, or event that
exists or is conducted, sold, offered, maintained, or provided at a location other than the
premises where the sign is located. Advertising signs are not allowed.
"SIGN, ARM." A sign whose face is suspended from a support arm at a right angle
from a ground-mounted pier, pillar, column, or pole. The face of such sign shall not be
more than three feet from the ground.
"SIGN, CAMPAIGN OR ELECTION." A sign that advertises a candidate or issue to
be voted upon on a definite election day.
"SIGN, CANOPY OR AWNING." A sign attached to or painted or printed onto a
canopy or awning. For the purposes of this subchapter, the permitted size of a canopy
or awning sign will be calculated on the basis of the size of the building wall to which the
canopy is attached. It will, for measuring purposes, be considered a wall sign.
"SIGN, CONSTRUCTION." A sign placed at a construction site identifying or
announcing the project or the name of the architect, engineer, contractor, financier, or
others involved in the development of the project.
"SIGN, DIRECTIONAL." A sign fronting on a road that contains only the name of the
principal use, directional arrow, and mileage to the principal use. Such principal use
shall not be visible to the motorist at the location at which the sign is placed.
"SIGN, DIRECTORY." A sign on which the name and location of occupants or the
use of a building or property are identified.
SIGN, ELECTRONIC CHANGEABLE FACE SIGN (ECF). A sign, display or device,
or portion thereof, which electronically changes the fixed display screen composed of a
series of lights, including light emitting diodes (LED’s) fiber optic, or other similar new
technology where the message change sequence is accomplished immediately. ECF
signs include computer programmable, microprocessor controlled electronic if digital
displays that display electronic, static images, static graphics, or static pictures, with or
without textural information. EFC signs do not include animated or scrolling images,
graphics, or video active images (similar to television images). ECF signs (1)
continuously show one message a minimum of five seconds in time before switching to
other message, (2) do not dim, flash, fade or scroll messages, (3) has no moving,
rotating, fluttering, blinking or flashing elements, (4) has no animation, video, audio,
pyrotechnic components, or blue casting technology. The maximum percentage of total
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sign area for ECF signs shall not exceed 30% under § 92.033 or the maximum
allowance for ground mounted signs under § 92.031 for non-residential uses.
"SIGN, FLASHING." A sign that uses an intermittent or flashing light source or
windblown and/or mechanically moved reflective material to attract attention is
prohibited, except, for messages, which shall continuously show one message a
minimum of five seconds in time before switching to another message.
"SIGN, FREE-STANDING." Any sign that is not affixed to a building and is securely
and permanently mounted in the ground. Such sign may include a ground, pole, or
monument sign.
"SIGN, GOVERNMENT." Any temporary or permanent sign erected and maintained
for any government purposes other than signs placed on the premises of a publicly
owned building, structure, or other land use, designed to identify to the public and land
use. Examples of government signs include speed limit signs, city limit signs, street
name signs, and traffic signs. Conversely a sign placed on a public building such as
library, school, or public safety building which identifies the building shall not be
considered a government sign.
"SIGN, GROUND MOUNTED." Any sign which extends from the ground or which has
supports which places the bottom thereof less than two feet from the ground directly
beneath the sign.
"SIGN, IDENTIFICATION." A sign which displays only the name, address, and/or
crest, or insignia, trademark, occupation, or profession of an occupant, or the name of
any building on the premises.
"SIGN, INCIDENTAL." A sign used in conjunction with equipment or other functional
elements for a use or operation. These shall include but not be limited to drive-through
window menu boards, and signs on automatic teller machines, gas pumps, vending
machines, or newspaper delivery boxes.
"SIGN, INSTRUCTIONAL." An on- premises sign designed to guide [vehicles] and/or
pedestrian traffic by using such words as "Entrance," "Exit," "Parking," "One Way," or
similar directional instruction, but not including any advertising message. The name or
logo of the business or use to which the sign is giving direction may also be included on
the sign.
"SIGN, LIGHTED." A sign illuminated only by light cast upon the sign from an
external light source.
"SIGN, LOGO." A sign used by the North Carolina Department of Transportation on
limited access highways that directs motorists to nearby businesses and services.
"SIGN, LUMINOUS." A sign illuminated through the use of phosphorescent or
luminescent paint or materials.
"SIGN, MONUMENT." A nonmetallic sign in which the bottom of the sign is flush with
the ground and the vertical dimension is greater than the horizontal dimension.
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"SIGN, OFF-PREMISES." A sign that draws attention to or communicates information
about a business, service, or commodity, that exists or is conducted, sold, offered,
maintained, or provided at a location other than the premises where the sign is
located. Off-premises signs are not allowed.
"SIGN, ON-PREMISES." A sign that draws attention to or communicates information
about a business, service, commodity, accommodation, attraction, or other enterprise or
activity that exists or is conducted, sold, offered, maintained or provided on the
premises where the sign is located.
"SIGN, PEDESTAL." A sign supported by an architectural support or base and not
permanently attached to the ground.
"SIGN, POLE." A detached sign erected and maintained on a freestanding frame,
mast, or pole and not attached to any building but not including ground-mounted or
monument signs. The bottom of such signs shall be greater than three feet from the
ground directly beneath the sign.
"SIGN, PORTABLE." A sign not permanently attached to the ground or other
permanent structure, including those signs which may be transported to the site on
wheels or a truck; signs constructed as or converted to an A-frame sign; streams of
flags, pennants, streamers, umbrellas, box type signs, or banners used for advertising
purposes. Such sign, whether or not bolted to the ground, shall nonetheless be
deemed to be a portable sign. Portable signs are not allowed except where specifically
provided for elsewhere in this chapter.
"SIGN, PROJECTING." Any sign other than a wall, awning, canopy, or marquee sign,
which is affixed to a building and is supported only by the wall on which the sign is
mounted.
"SIGN, PUBLIC INTEREST." A sign on private property that displays information
pertinent to the safety or legal responsibilities of the general public, such as "Warning"
and "No Trespassing" signs.
"SIGN, REAL ESTATE." Signs that are used to offer for sale, lease, or rent the
premises upon which such sign is placed.
"SIGN, ROOF." A sign erected or maintained in whole or in part upon or over the roof
or parapet of a building.
"SIGN, SPECIAL PROMOTION." A temporary sign erected to inform the public about
events such as grand openings, going out-of-business, annual membership drives,
pledge drives, new program announcements and other similar situations as determined
by the Planning Director or his designee.
"SIGN, VEHICULAR." Signs on parked vehicles visible from the public right- of-way
where the primary purpose of the vehicle is to advertise a product or to direct people to
a business or activity located on the same or nearby property and road. The vehicle is
not used in the normal day-to-day operations of the business. For the purposes of this
subchapter, vehicular signs shall not include business logos, identification, or
advertising on vehicles primarily used for other transportation purposes.
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"SIGN, WALL." Any sign directly attached to an exterior wall of a building or
dependent upon a building for its support, with its exposed face parallel or
approximately parallel to the plane of the building or structure on which it is
placed. Signs directly painted on walls shall be considered wall signs.
(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 08-14,
passed 4-21-08; Am. Ord. 13-01, passed 1-22-12) Penalty, see § 10.99
§ 92.027 GENERAL PROVISIONS.
(A) Districts established. For the purposes of this sections related to signage in this
chapter, the use districts established in Section 92.70 shall apply. the city and its
extraterritorial zoning jurisdiction is hereby divided into 14 districts and 14
corresponding conditional use districts designated as follows:
R-10

Single-Family Residential District-Low Density

R-8

Two-Family Residential District-Medium Density

R-8A

Multi-Family Residential District -High Density

R-4

High Density Residential District

R-O

Residential Office District

NBD

Neighborhood Business District

NSD

Neighborhood Shopping District

GHBD
SCD

General Highway Business District
Shopping Center District

MUSCD Mixed Shopping Center District
HMD

Hospital-Medical Center District

CBD

Central Business District

LID
HID

Light Industrial District
Heavy Industrial District

(B) Sign illumination.
(1) All lighted signs shall have their lighting directed in such a manner as to
illuminate only the face of the sign. All lighted signs shall meet North Carolina Electrical
Codes.
(2) No commercial sign (other than a ground-mounted sign) within 100 linear feet
of a preexisting residential structure may be illuminated between the hours of 12:00
midnight and 6:00 a.m. A residence shall be deemed "pre-existing" for purposes of this
section if it has a valid building permit in effect for construction of the structure or if
construction of the structure was complete on or prior to the effective date of this
provision.
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(C) Unsafe signs. Its owner shall immediately remove any sign determined by the
Director of Planning and Community Development or his or her designee to be
insecure, in danger of falling, or otherwise endangering the public safety, unless it is
repaired and made to otherwise comply with the requirements of this subchapter.
(D) Sign area.
(1) (a) Sign surface area: The area of a geometric shape enclosing any
message, logo, symbol, name, photograph, or display face.
(b) Sign frame area: The dimensions of a geometric shape formed by all
supports, frames, braces, bordering, and embellishments, which extend beyond the sign
surface area and which enclose the sign surface area.
(2) All area provisions in this subchapter are calculated from the following sign
surface area dimensions as defined in division (D)(1) of this section.
(3) All height provisions in this subchapter are calculated from the sign frame area
dimensions as defined in division (D)(1) of this section.
(4) In the case of signs mounted back-to-back, only one side of the sign is to be
used for computation of the area. Back-to-back signs shall be defined as double-faced
signs. Otherwise, the surface area of each sign is to be separately computed. In the
case of cylindrical signs, signs in the shape of cubes, or other signs which are
substantially three- dimensional with respect to their display surfaces, the entire display
surface or surfaces is included in computations of area. If a sign is attached to an
entrance wall or fence, only that portion of that wall or fence onto which the sign face or
letters are placed shall be calculated in the sign area onto which the sign face or letter.
(E) Sign height. The height of a sign shall be measured from the highest point of a
sign to the point of ground surface beneath it.
(F) Construction standards. All signs shall be constructed and installed in
accordance with the applicable standards of the North Carolina State Building Code.
(G) Maintenance of signs. All signs shall be maintained in good structural and
aesthetic condition. Deficiencies such as chipped paint, broken plastic, missing letters
and exposed light bulbs shall be evidence of a lack of maintenance.
(Ord. 01-44, passed 12-17-01; Am. Ord. 10-02, passed 11-15-10) Penalty, see § 10.99
§ 92.028 PROHIBITED SIGNS.
(A) Any sign, which the Director of Planning and Community Development or his or
her designee determines, obstructs the view of bicyclists or motorists using any street or
approach to any street intersection, or which interferes with the effectiveness of or
obscures any traffic sign, device, or signal shall be prohibited.
(B) Specifically prohibited are:
(1) Illuminated highly reflective signs or spotlights, which hamper the vision of
motorists or bicyclists.
64

(2) Signs which contain lights, rotating disks, words, and other devices not erected
by a public authority which may be erroneously construed as government signs or
emergency warning signs. An example of this is a sign which contains a picture of a
traffic sign plus the word "Stop," "Yield," etc.
(3) Any sign located outdoors which interferes with free passage from or obstructs
any fire escape, downspout, window, door, stairway, ladder, or opening intended as a
means of ingress or egress or providing light or air.
(4) Any sign (other than a government sign), banner, or display placed on any
curb, sidewalk, post, pole, hydrant, bridge, tree, or other surface located on, over, or
across any public street or right-of-way, or any banner, placed on stakes on a property,
unless otherwise permitted.
(5) Any sign located in such a way as to intentionally deny an adjoining properly
owner visual access to an existing sign.
(6) Flashing signs, signs with flashing or reflective disks, signs with flashing lights
or lights of changing degree of intensity or color, or signs with electrically scrolled
messages (except government signs, signs which give time and temperature and other
information, and open signs in windows). If a time and temperature sign alternates
between a time message and temperature message, it shall continuously show one
message a minimum of five seconds in time before switching to the other message.
Open signs in commercial windows may only flash as a whole word; they may not have
transitions or other lighting features that change.
(7) Portable signs (unless otherwise expressly permitted in subsequent sections).
(8) Vehicular signs
(9) Rotating signs.
(10) Roof signs that extend above the highest point of a pitched roof, mansard
roof, or parapet.
(11) Off premises advertising signs, i.e. billboards.
(12) Signs placed on a piece of property without permission of its owners or agent.
(13) Other signs not expressly permitted in this subchapter.
(14) Any sign whose sign face was initially constructed and designed to be placed
and/or transported on wheels, regardless if the sign face is removed from its base and
placed on or in the ground so as to otherwise classify the sign as a freestanding sign as
herein defined excepting however, the changeable face signs permitted under
§ 92.029(B)(6).
(15) Flag poles whose height exceeds 50 feet.
(16) Signs closer than ten feet to any conductor or the requirements of the National
Electric Safety Code (NESC), whichever is more restrictive.
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(17) Electronic changeable face (ECF) signs as a wall sign; or located directly
across the street from, or within, a historic district or in CBD Central Business District.
(Ord. 01-44, passed 12-17-01; Am. Ord. 02-06, passed 2-16-02; Am. Ord. 02-32,
passed 7-15-02; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 08-14, passed 4-21-08;
Am. Ord. 09-42, passed 12-21-09; Am. Ord. 15-12, passed 5-4-15) Penalty, see
§ 10.99
§ 92.029 PERMIT REQUIRED.
(A) Generally.
(1) Except as otherwise provided in this subchapter, it shall be unlawful for any
person to erect, construct, enlarge, move, or replace any sign or cause the same to be
done, without first having obtained a sign permit for such sign from the Director of
Planning and Community Development or his or her designee as required by this
subchapter. A fee, in accordance with a fee schedule adopted by the City Council, shall
be charged for each sign permit issued.
(2) Notwithstanding the division (A)(1) of this section, changing or replacing the
copy on an existing lawful sign shall not require a permit, provided that the copy change
does not change the nature of the sign such as to render the sign in violation of this
subchapter.
(3) Direction signs shall be permitted for government offices and installations, nonprofit secular organizations such as museums, Chamber of Commerce, etc. and for
established religious facilities (churches) on or near city R/W at least ten feet off the
pavement. In the case of NC DOT R/W that agency will control location on state R/W.
(a) The signs must be directional only (no advertisement) and may contain the
name of the facility (church name) and a direction arrow and the distance (not more
than 0.5 miles).
(b) Only two directional signs are allowed for each non-profit organization or
church.
(c) The signs may not be more than eight square feet in area, located not more
than six feet above the natural ground level to the bottom of the sign and not block sight
of traveling public in any manner.
(d) Such signs and their design and location must be approved by the Planning
Director before they are erected. Any sign not approved prior to erection shall be
removed immediately by the Planning Director or his representative.
(e) The color of the sign shall be white background with black letters or brown
background with white letters or blue background with white letters.
(B) Specific types of signs.
(1) Wall sign.
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(a) The maximum permitted aggregate area of wall signs per premises shall be
20% of the wall or walls facing a public street, unless otherwise specified.
(b) No wall sign shall project more than 18 inches from the building wall. Further,
no wall sign or its supporting structure shall cover any window or part of a window, nor
shall it extend beyond the highest point of a roofline, parapet, or mansard roof.
(c) Canopy and awning signs may be substituted for part or all of the allowable
wall signage per premises. Signs may be painted or printed onto a canopy or
awning. In no instance shall a canopy or awning sign extend into a street right-ofway. This subdivision shall not apply to the CBD/Central Business District. For canopy
and awning sign regulations for the CBD/Central Business District, see § 92.032(B).
(d) A projecting sign may be substituted for part or all of the allowable wall
signage per premises. A projecting sign shall not project more than six feet from a
building. In no instance shall a projecting sign extend into a street right-of-way.
(e) Some of the wall signage allowed on sides of a building facing a public street
may be moved to sides or rear of the building.
(2) Ground mounted signs.
(a) Ground-mounted signs shall be located a minimum of ten feet behind the
street right-of-way, except for the CBD/Central Business District wherein no setback will
be required and the R-O/Residential Office District wherein setbacks shall be ten feet
from the curb line or edge of pavement if there is no curb. For each of these exceptions,
the sign must also be outside of the public right-of-way.
(b) No ground mounted sign greater than five square feet in area shall be located
closer than ten feet to any adjacent lot line. A 15-foot side-yard setback shall be
required if the side lot line abuts a residential district. Greater setbacks shall be
provided if otherwise required.
(c) An arm sign may be substituted for a ground-mounted sign but shall meet all
height and area requirements as provided.
(3) Pole signs. All pole signs shall be located 25 feet from the curb or ditch line
and not be on city or Department of Transportation right-of- way.
(4) Service station canopies. Service stations shall be permitted the use of a
canopy, provided that the following conditions are met:
(a) The features, materials, colors, and designs used in a canopy shall be similar
to the principle structure.
(b) The maximum letter height shall not exceed 18 inches.
(c) The canopy shall not encroach upon any publicly dedicated rights-of-way.
(5) Special promotion signs.
(a) Sign permit fee of $15.00 is required prior to display of sign.
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(b) Each business may locate special event signs of their property outside public
right-of-way. The maximum number of days allowed during a calendar year is 60 and
these days may be divided into a maximum of four different intervals (i.e. 15-day
intervals).
(c) Types of signs allowed include metal, wood and plastic. Streamers, streams
of flags and temporary cardboard signs are not allowed.
(d) If a banner is used, it must be attached to the building and only commercial
logos for the organization obtaining the permit shall be allowed.
(e) No such sign shall exceed 32 square feet. The maximum height will be eight
feet unless attached to a building.
(f) New businesses are allowed a "coming soon" or "grand opening" sign for a
maximum of 60 days with a sign permit but without a permit fee.
(6) Changeable face signs. An old changeable face sign described in
§ 92.028 (B)(14) or a similar new changeable face sign can be used only if it is
integrated into a new ground-mounted or pole sign by covering the outer frame with the
frame of a new sign or by removing the two changeable faces from the old frame and
using one or both of them in a newly permitted sign.
(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 05-32,
passed 7-18-05; Am. Ord. 09-34, passed 10-19-09; Am. Ord. 09-42, passed 12-21-09;
Am. Ord. 10-02, passed 11-15-10; Am. Ord. 15-12, passed 5-4-15) Penalty, see
§ 10.99
§ 92.030 SIGNS NOT REQUIRING PERMITS.
(A) The following types of signs are exempt from permit requirements of this
subchapter and may be placed in any zoning district subject to the provisions of this
subchapter. Such signs shall otherwise be in conformance with all applicable
requirements contained in this subchapter. There shall be no limit as to the number of
such signs on any lot, except as herein prescribed. All such signs (except government
signs) shall be located outside a road right-of-way. Except where specifically provided
for, portable signs shall be prohibited.
(B) Specific signs not requiring permits:
(1) Government signs and logo signs, including way-finding signs that are
approved, installed, and maintained by the City of Albemarle or designee.
(2) Memorial signs, plaques, or grave markers that are noncommercial in nature.
(3) Flags, pennants, insignia, or religious symbols of any government, non-profit or
not-for-profit organization when not displayed in connection with a commercial
promotion. Flags may be permitted as an advertising device, provided that they do not
exceed 32 square feet.
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(4) Integral decorative or architectural features of buildings and works of art, so
long as such features or works do not contain letters, trademarks, moving parts, or
lights.
(5) Public interest signs.
(6) On-premises directional and instructional signs not exceeding six square feet in
area apiece.
(7) Identification signs for residential uses not exceeding four square feet in area,
one only per premises.
(8) Incidental signs; however, in no case shall a drive-in window menu board be
oriented to a public right-of- way or exceed 32 square feet in area. Any such drive-in
window menu board containing a loud speaker shall be located at least 50 feet from any
pre- existing residential unit located in a residential district.
(9) Campaign and election signs, provided that:
(a) Each sign shall not exceed 32 square feet in area.
(b) All such signs shall be removed within three days after the election for which
they were made.
(10) Temporary real estate signs advertising a specific property for sale, lease,
rent, or development shall be located as follows:
(a) One sign per street frontage advertising real estate "For Sale," "For Rent,"
"For Lease," or "For Development," not greater than ten square feet in area in a
residential district and 64 square feet in area in non-residential districts may be located
on the property being advertised so long as the sign is located behind the street right-ofway line.
(b) If the property so advertised lies on a corner lot or double frontage lot, then a
second sign may be oriented along the second street so long as the two signs are at
least 100 feet apart as measured by the shortest straight line.
(11) Temporary construction signs, provided that:
(a) Signs in conjunction with any residential use shall not exceed ten square feet
each.
(b) Signs in conjunction with all other uses shall have a maximum area of 50
square feet each.
(c) Only one such sign oriented per street front per premises shall be
erected. Any two such signs located on the same premises shall be located at least
100 feet apart as measured by using a straight line.
(d) Such signs shall not be illuminated.
(e) Such signs shall only appear at the construction site.
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(f) Such signs shall be removed within seven days after a completion of the
project.
(12) Temporary special event signs for religious, charitable, civic, fraternal, or
similar non-profit or not-for-profit organizations, provided that:
(a) Signs shall be on premises and removed no later than two days after the
event.
(b) No such sign shall exceed 32 square feet.
(c) No such sign shall be illuminated.
(d) Commercial logos shall not be allowed.
(e) Types of signs allowed include metal, wood and plastic. Streamers, streams
of flags and temporary cardboard signs are not allowed.
(13) Temporary displays as part of a Christmas, holiday, or civic event, so long as
any such displays are not located within a street right-of- way, unless the city or the
North Carolina Department of Transportation first grants permission for such.
(14) Bulletin boards and signs which contain information of a non- commercial
nature. Such bulletin boards and signs may have a maximum area of 42 square feet.
(15) Directional signs for public uses only.
(16) Other signs containing non- commercial copy messages, provided that:
(a) Such signs have an area of no greater than 32 square feet.
(b) Such signs do not fit under the category of prohibited as listed in § 92.028.
(c) Such signs shall not be illuminated.
(17) Directory signs, provided that:
(a) No sign is located in a road right-of-way.
(b) The maximum sign area shall be 36 square feet or one-half the area of the
largest freestanding sign permitted for the use, whichever is less.
(c) Letters do not exceed six inches in height.
(d) Height of sign does not exceed six feet.
(18) Window signs.
(19) "Warning," "No Trespassing," and similar informational signs.
(20) Signs located within a stadium that are intended to be read only by persons
seated within the stadium.
(21) Permanent municipal, school, recreational, and civic club sponsored signs,
schedules of events, and rules and regulations signs. Such signs shall not include
identification signs.
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(22) Any sign inside a building, not attached to or placed within an external window
or piece of glass that is not legible more than three feet beyond the building in which it is
located.
(23) Signs placed on newspaper boxes designed for placement of delivered
newspaper to a particular location.
(24) Historic plaques, provided that they do not exceed four square feet in area.
(Ord. 01-44, passed 12-17-01; Am. Ord. 05-32, passed 7-18-05; Am. Ord. 15-12,
passed 5-4-15) Penalty, see § 10.99
§ 92.031 SIGNS PERMITTED IN RESIDENTIAL DISTRICTS (R10, R8, R68A, R4,
R0).
(A) Signs in residential districts should be directional and/or informational in
nature. The features, materials, colors, and designs used in a sign should be similar to
the building or buildings that it denotes.
(B) The following signs may be placed in such districts subsequent to the issuance of
a permit by the Zoning Administrator. All other signs shall be prohibited. Additional
specifications for sign placement are found in § 92.027.

Use

Type of
Sign

Maximum
Area
(Wall)

Maximum
Area
(GroundMounted)

External or
Internal
Illumination

Maximum
Height
(GroundMounted)

Total Number

Bed and breakfast inn, day
care center, dwelling, mixeduse family home, rooming and
boarding houses

Wall or
groundmounted

10
square
feet

16
square
feet

External

5 feet

1 per street
front; groundmounted signs
may be no
closer than 200
feet

Cemetery, country club, multifamily development, public
safety station (police, fire,
rescue), Recreation facilities
(parks, playgrounds, pools,
clubs, and lodges)

Groundmounted
only

N/A

32
square
feet

External

5 feet

1 per street
front; groundmounted signs
may be no
closer than 200
feet

Church, library, school

Wall and
groundmounted

10% of
façade area

32
square
feet

External or
internal

6 feet

1 per street
front; groundmounted signs
may be no
closer than 200
feet

Doctor's office

Wall or
groundmounted

6
square
feet

24
square
feet

External

5 feet

1 per establishment

Neighborhood

Groundmounted
only

N/A

32
square
feet

External

6 feet

1 per street
entrance; signs
may be no
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closer than 200
feet

(Ord. 01-44, passed 12-17-01) Penalty, see § 10.99
§ 92.032 SIGNS PERMITTED IN THE CENTRAL BUSINESS DISTRICT (CBD).
(A) The requirements of this section shall be applicable to all signage forin approved
non-residential uses in the R-4 District when said uses are not otherwise included in
Section 92.031.
(BA) Except as otherwise permitted by this subchapter, signs in the CBD/Central
Business District shall be limited to wall, canopy, awning, and certain ground-mounted
signs.
(CB) Regulations governing these signs are as follows:
(1) Wall signs and projecting signs. A projecting sign, wall sign, or combination of
both may be located on any building wall of a structure so long as the maximum sign
surface area of all signs on one wall does not exceed 10% of the area of the
building wall to which the sign or signs are attached up to a maximum of 120 square
feet.
Projecting signs are attached to the building and extend perpendicular to the building.
Projecting signs are allowed with the following provisions: minimum of nine feet from
grade/sidewalk to the lowest edge of the sign; maximum of six feet from the side of the
building to the outside edge of the sign; maximum of 10% of the wall area for size of
signage, up to 120 square feet; the sign cannot extend vertically above the natural roof
line or parapet wall.

General
Location

Specific Location

Maximum
Number

Maximum Area

Maximum
Height*

Façades
facing a
public street

Between first window and window sill of
second floor, or on sign frieze area or building
if original to building or sign if advertising
different business than first floor, be allowed
above first floor window for Historic District
only. The maximum number of signs above the
first floor window shall be one.

1

10% of the
building wall(s)
facing a public
street

16 feet

Façades
facing an
alley or
parking lot

Above or beside doorway

1

8 square feet

12 feet

Windows

First floor windows

2

20% of total
window space

8 feet
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Outside
entrance to
upper floors

Above or beside

1

8 square feet
above entrance;
2 square feet
beside entrance

12 feet

Windows

Upper floor windows, if different business

1

50% of window
size

N/A

*As measured from the top of the sign to the sidewalk.

(2) Canopy and awning signs.
(a) A sign message on a canopy or awning shall contain only the name of the
business, street address, and/or the type of business; type of goods sold; or services
rendered.
(b) Each business is permitted one sign hanging under a canopy or awning,
provided that the message on the sign is perpendicular to the building, and the sign is at
least seven feet above the surface of the sidewalk and is no more than eight square feet
in size.
(c) Signage on the canopy or awning sign shall be limited to no greater than 1/2
of the area bounded by the edges of the canopy or awning, not including any drip-flap or
vertical fascia surface. If signage is only found in the fringe drip-flap portion of the
canopy, the entire portion of the area might be utilized for signage.
(3) Ground-mounted signs. Businesses with a minimum building setback of 20 feet
from the fronting right-of-way may be permitted the use of a ground-mounted sign in
addition to any other permitted signage. The maximum height of such signs shall not
exceed five feet. The maximum area for such signs shall be 32 square feet.
(4) One A-frame sign. Sign area not to exceed six square feet on each side.
(5) One flag sign that does not exceed 15 square feet or one non-traditional flag
sign (e.g. feather flag, flutter flag, bowhead banner) that does not exceed three feet in
width and that has a pole with a maximum height of ten feet above the ground.
(6) Pole signs. Signs suspended from or mounted on poles. Pole signs are
allowed if: the setback of the building exceeds 20 feet from the right- of-way; minimum
of nine feet from grade/sidewalk to the lowest edge of the sign; maximum height of 20
feet to the highest edge of the sign or pole; maximum of 10% of the wall area for size of
signage to be divided by wall, projecting or pole signs; not to exceed a cumulative total
of 120 square feet; existing poles will be allowed to remain in their present location.
(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 08-14,
passed 4-21-08; Am. Ord. 10-02, passed 11-15-10; Am. Ord. 15-12, passed 5-415) Penalty, see § 10.99
§ 92.033 SIGNS PERMITTED IN COMMERCIAL AND INDUSTRIAL DISTRICTS
(GHBD, HMD, MUSCD, NBD, NSD, SCD, LID, HID, I-O).
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(A) The intensity of commercial development in the commercial and industrial
districts are established by the traffic-carrying capacity of the fronting
thoroughfare. Signs may be illuminated internally or externally, subject to the
requirements in the various districts.
(B) The Director of Planning and Community Development or his or her designee
may place the following signs in such districts subsequent to the issuance of a
permit. All other signs shall be prohibited. Additional specifications for sign placement
are found in § 92.027.

District

Type of
Sign

Maximum
Area
(Wall)

Medical

Wall and
groundmounted

20%

120 square
feet (32
square feet)

External or
Internal

7 feet

1 per street
front

SCD
NSD

Shopping
center
directory

Groundmounted
or pole

N/A

120 square
feet

External or
Internal

35 feet

1 per street
front; no
closer than
100 feet

SCD
NSD

Shopping
center outparcels

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

35 feet
15 feet

1 per street
front

GHBD
MUSCD

General

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

40 feet

1 per street
front or 1 per
business per
100 feet

NBD

General

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

40 feet

1 per street
front

LID
HID

General

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

35 feet

1 per street
front

Wall;
groundmounted

80 square
feet

80 square feet

External or
Internal

8 feet

1 per street
front

HMD

I-O

Use
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Maximum
Area
(GroundMounted)

External
or
Internal
Illumination

Maximum
Height

Total
Number

Note: Distance set-back right-of-way will apply.
(C) (1) The aggregate area of all wall signs per premises may be increased based
on the distance the principle building is set back from the existing right-of-way. No
increase shall be permitted if used in conjunction with a ground-mounted sign.
(2) The increase shall be in accordance with the following table:

Principal Building Distance Setback from Existing Rightof-Way
0 - 99 feet

Allowed Aggregate Wall Sign Area
Increase
0%

100 - 249 feet

50%

250 - 349 feet

75%

350 feet +

100%

(D) One A-frame or pedestal sign or other similar sign. Sign must be at least five
feet from the road right-of- way. Sign area not to exceed 12 square feet on each side
and total height must be less than five feet from the ground.
(E) One A-frame or pedestal sign or similar sign. Sign must be at least five feet from
road right-of-way. Sign area not to exceed 32 square feet on each side and total height
must be less than five feet from the ground. In addition, the following must be met:
(1) Five-lane highway.
(2) Speed limit of 45 mph or greater.
(3) Minimum lot width of 200 feet.
(F) One flag sign that does not exceed 15 square feet or one non-traditional flag sign
(e.g. feather flag, flutter flag, bowhead banner) that does not exceed three feet in width
and that has a pole with a maximum height of ten feet above the ground.
(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 05-30,
passed 7-18-05; Am. Ord. 06-22, passed 8-21-06; Am. Ord. 11-24, passed 7-18-11;
Am. Ord. 13-01, passed 1-22-13; Am. Ord. 15-12, passed 5-4-15) Penalty, see § 10.99
§ 92.034 NONCONFORMING SIGNS.
(A) Except as herein provided, nonconforming signs that were otherwise lawful on
the effective date of this subchapter may be continued.
(B) No person may engage in any activity that causes an increase in the extent of
nonconformity of a nonconforming sign or causes a previously conforming sign to
become nonconforming.
(C) A nonconforming sign may not be moved or replaced except to bring the sign
into complete conformity with this subchapter. Once a nonconforming sign is removed
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from the premises or otherwise taken down or moved, the sign may only be replaced
with a sign that is in conformance with the terms of this subchapter.
(D) Minor repairs and maintenance of nonconforming signs necessary to keep a
nonconforming sign for a particular use in sound condition are permitted so long as the
nonconformity is not in any means increased.
(E) If a nonconforming sign is destroyed by natural causes, it may not thereafter be
repaired, reconstructed, or replaced except in conformity with all the provisions of this
subchapter, and the remnants of the former sign structure shall be cleared from the
land. For purposes of this section, a nonconforming sign shall be considered
"destroyed" if it receives damage to an extent of more than 50% of the sign's value
immediately prior to the sign having received the damage.
(F) Notwithstanding other provisions contained in this section, the message of a
nonconforming sign may be changed so long as this does not create any new
nonconformities.
(G) (1) If a nonconforming on- premises sign that advertises a business, service,
commodity, accommodation, attraction, or other enterprise or activity has for a period of
at least 180 days not been operated, conducted, or offered, that sign shall be deemed
abandoned and shall be removed or brought into compliance by the sign owner,
property owner, or other party having control over such sign within 30 days after the
180-day period has expired.
(2) Notwithstanding the above, if there is a change of name of business on a
particular piece of property, and there were one or more on-premises nonconforming
signs which advertised the former business or use, any new signs used, and all new
sign faces for the new use or business, must meet all sign requirements for the
underlying zoning district.
(H) (1) If a nonconforming sign remains blank for a continuous period of 180 days,
that sign shall be deemed abandoned and shall, within 30 days after such
abandonment, be altered to comply with this subchapter or be removed by the sign
owner, owner of the property where the sign is located, or other person having control
over such sign.
(2) For purposes of this subchapter, a sign shall be deemed "blank" if:
(a) It advertises a business, service, commodity, accommodations, attraction, or
other enterprise or activity that is no longer operating or being offered or conducted; or
(b) The advertising message it displays becomes illegible in whole or substantial
part; or
(c) It does not contain an advertising message. (For such purposes, the terms
"Sign For Rent," "Sign For Lease," "Sign for Sale," etc. shall not be deemed to be an
advertising message).
(I) All nonconforming signs shall be removed within ten years following the effective
date of this subchapter.
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(Ord. 01-44, passed 12-17-01) Penalty, see § 10.99
§ 92.039 SUBDIVISION AND INDUSTRIAL PARK MARKERS.
Name markers may be constructed and maintained within street rights-of-way at the
entrance of the street leading into the subdivision or industrial park upon the following
conditions:
(A) Location of the marker shall be approved by the Zoning Enforcement Officer and
shall be constructed and maintained in a manner that will not obstruct the line of sight of
motorists approaching the street with which the entrance street intersects or impede the
customary and usual maintenance of either street.
(B) The marker must meet all zoning and sign requirements.
(C) Where a marker involves a state maintained street or road, the developer of the
subdivision or industrial park shall first obtain the approval in writing of the State
Department of Transportation.
(D) The cost of maintaining the marker and the area surrounding the marker shall be
the responsibility of the developer of the subdivision or industrial park. Failure to
maintain the marker or the area surrounding the marker shall be cause for the Zoning
Enforcement Officer to require the marker to be removed, the cost of which shall be
borne by the developer of the subdivision or industrial park. Any person aggrieved by an
order of the Zoning Enforcement Officer to remove a marker may appeal the decision to
the City Council within 20 days from the date of service of the notice of removal.
(Ord. 89-5, passed 5-15-89)
§ 92.040 INDUSTRIAL PARK GROUP SIGNS.
A sign may be placed at the entrance of an industrial park consisting of the individual
businesses located within the park regardless of current ownership of industrial lots.
The sign shall not exceed 120 square feet.
(Ord. 94-02, passed 2-21-94)

OFF-STREET LOADING AND STORAGE
§ 92.047 OFF-STREET LOADING AND UNLOADING SPACE.
Every building or structure used for business, trade, or industry hereafter erected shall
provide space as indicated below for the loading and unloading and maneuvering space
of vehicles off the street or public alley. The space shall have access to an alley or, if
there is no alley, to a street. For the purposes of this section, an off-street loading
space (exclusive of adequate access drives and maneuvering space) shall have
minimum dimensions of 12 feet by 40 feet and an overhead clearance of 14 feet in
height above the alley or street grade. Space requirements are as follows.
Retail

One space for each 5,000 square feet of gross floor area.

Wholesale One space for each10,000 square feet of gross floor area.
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('58 Code, § 19-64) Penalty, see § 10.99

TELECOMMUNICATIONS
§ 92.067 TELECOMMUNICATION TOWERS AND FACILITIES.
Telecommunication towers and facilities are permitted as a conditional use in all
zoning districts established under the City Zoning Ordinance provided the following
conditions are met in addition to any applicable regulations set forth for the district:
(A) All telecommunication towers must be of a monopole design and
construction. All monopoles must be designed to "telescope" or collapse inward unless
documentation can be provided to prove such design is not feasible. Towers of the
lattice variety may be used if documentation is provided by the applicant that
demonstrates that a monopole tower cannot adequately serve the area.
(B) The maximum allowable height of a tower is 199.9 feet. No variance to the
height may be granted unless the applicant can prove the maximum height will not allow
for the provision of adequate service levels (i.e. cannot meet reasonable service
coverage area). The maximum tower height may be increased by a ratio of one foot for
every one linear foot of distance beyond 1,000 linear feet between the base of the
proposed tower and any residential districts or platted subdivisions. In such instances,
the maximum tower height shall be 240 feet.
(C) The placement of telecommunication towers on existing public utility structures
such as water towers whenever feasible is encouraged. No tower may be located
within 3,000 linear feet (as measured using the shortest straight line distance between
each tower) of a water tower unless the applicant can prove that locating on the water
tower is not feasible.
(D) Towers which are completely concealed within an architectural feature of a
building or structure so that the tower is architecturally indiscernible as a separate entity
are encouraged. Height and setback requirements may be waived when placed on
public utility structure or built as concealed towers.
(E) Providers are encouraged to co-locate facilities in an effort to reduce the number
of telecommunication towers in the city. The city may require telecommunication
providers to negotiate in good faith with other telecommunication providers space at a
reasonable lease cost, and to publicize the fact that space is available on a lease basis
as part of the conditional use process. No tower may be located within 1,500 lineal feet
of an existing tower unless the applicant can prove co-location is not a viable option.
(F) Where a telecommunication tower is located on a lot with an existing nonresidential principal use. The tower must be located in the rear or side yards. If the
principal use is residential, the tower must be located in the rear yard only.
(G) An applicant must provide documentation establishing that the proposed tower
complies with the Federal Radio Frequency Emission Standards.
(H) Wherever feasible, all accessory structures on the ground which contain
switching equipment or other related equipment must be designed to closely resemble
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the neighborhood's basic architecture or the architecture and style of the principal use
on the property.
(I) Screening is required along all sides of the perimeter of the telecommunication
tower site as defined in § 92.008 under "Buffer Strip". In addition, a minimum eight foot
high fence is required immediately around the tower and any equipment building(s), with
the screening to be located on the outside of the fenced area. The telecommunication
provided is to be responsible for keeping all landscaping material free from disease and
properly maintained in order to fulfill the purpose for which it was established. The
owners of the property, and any tenant on the property where screening is required,
shall be jointly and severally responsible for the maintenance of all screen materials.
Such maintenance shall include all actions necessary to keep the screened area free of
litter and debris, to keep plantings healthy, and to keep planting areas neat in
appearance. Any vegetation that constitutes part of the screening shall be replaced in
the event it dies. Applicants that are building new towers with co-location opportunities
shall plan the fence and screening to accommodate future telecommunication providers
on the site such that the fence and screening surrounds all future structures and the
tower.
(J) Telecommunication towers may be denied on the basis of negative influence on
property values or on aesthetic concerns provided that there is evidence to prove the
impact on adjacent property owners will be significant. If a request is denied because of
negative influence on property values or on aesthetic concerns, the city must clearly
state the reasoning and available evidence of the impact on adjacent property values.
(K) A minimum setback requirement, on all sides of the property shall be one foot for
every one foot of actual tower height. For the purpose of establishing setbacks, the
measurements shall be from the perimeter fencing which surrounds the equipment
shelters, and tower base. No habitable structures shall be within the required setback
area. Minimum setback requirements may be reduced by the city if warranted.
(L) Towers having a height of 200 feet or less, shall not contain lights or light fixtures
at a height exceeding 15 feet. Furthermore, lighting of all towers in any district shall be
directed toward the tower and/or accessory uses to reduce the effect of glare.
(M) Towers and related facilities no longer used for its original intent for a period of
90 consecutive days shall be abandoned and must be removed by the applicant and/or
property owner. It shall be the responsibility of the applicant to notify the city when the
tower has been abandoned for greater than 90 days.
(N) A telecommunication provider must apply for a new review and approval process
by the Planning Board and City Council of any planned increase in tower height to an
existing telecommunication tower. Normal maintenance and repair of the structure can
be completed without the issuance of a new permit at the discretion of the Zoning
Officer. Co-location of additional telecommunication providers to an existing, approved
tower requires review and approval by the Zoning Officer, unless an increase in tower
height is proposed, which would require the telecommunication provider to apply for a
conditional use permit, which includes review and approval by the Planning Board and
the City Council.
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(O) Free-standing signs are prohibited. Wall signs limited to identification area
allowed on equipment structures on fences surrounding the telecommunication tower
provided it does not exceed nine square feet in size. Any signage must be specifically
addressed in the conditional use permit.
(P) The telecommunication provider must show proof of adequate insurance
coverage for any potential damage caused by or to the tower prior to the issuance of a
conditional use permit. Once approved, documentation of adequate insurance must be
provided to the city every 12 months.
(Q)

Outdoor storage of equipment or other related items is prohibited.

(R) All applications for a conditional use permit for a telecommunication tower must
include the following information in addition to any other applicable information required
in the Zoning Ordinance:
(1) Identification of intended telecommunication provider(s);
(2 Documentation by a professional engineer that the tower has sufficient structural
integrity to accommodate more than one user, if applicable;
(3) A statement from the provider indicating intent to allow shared use of the tower
and how others will be accommodated, if applicable;
(4) Evidence that the property owners of residentially zoned property within 300
feet of the site in addition to adjacent property owners if applicable, have been notified
by the applicant of the proposed tower height and design;
(5) Documentation that the telecommunication tower complies with the Federal
Radio Frequency Emission Standards;
(6) Documentation that towers over 199.9 feet are necessary for a minimal level of
service;
(S) The provisions of 92-60 shall not apply to radio transmission facilities having a
height of 100 feet or less and which, at a height of 50 feet above the base, have a
maximum horizontal measurement of 18 inches, nor to towers erected and maintained
by a public authority for public safety or emergency communication purposes, nor to
antennas or antenna structures used by individuals or groups licensed in the Amateur
Radio Service by the Federal Communication Commission. (Ord. 97-58, passed 1-5-98)

ZONING DISTRICTS
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§ 92.070 USE DISTRICTS.
(A) (1) The city has divided its territorial jurisdiction into districts that have been
deemed best suited to carry out the purposes of this part; and within those districts it
regulates and restricts the erection, construction, reconstruction, alteration, repair or use
of buildings, structures, or land. Such districts include, but shall not be limited to,
general use districts, in which a variety of uses are permissible in accordance with
general standards; overlay districts, in which additional requirements are imposed on
certain properties within one or more underlying general districts; andor conditional use
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districts in which uses are permitted only upon approval of their proposed use and
design,the issuance of a conditional use permit for which site plan is required.
(2) Property may be placed in a conditional use district only in response to a
petition by the owners of all the property to be included. Additional conditions to those
defined in each conditional use district section herein Specific conditions applicable to
these districts may be proposed by the petitioner or the city or its agencies, but only
those conditions mutually approved by the city and the petitioner may be incorporated
into the zoning regulations or permit requirements. Conditions and site specific
standards imposed in a conditional use district shall be limited to those that address the
conformance of the development and use of the site to city ordinances and an officially
adopted comprehensive or other plan and those that address the impacts reasonably
expected to be generated by the development or use of the site.
(3) A statement analyzing the reasonableness of the proposed rezoning shall be
prepared for each petition for a rezoning to a conditional use district or other small scale
rezoning. Except as authorized by the foregoing, all regulations shall be uniform for
each class or kind of building throughout each district, but the regulations in one district
may differ from those in other districts.
(B) For the purpose of this subchapter, the city and its extraterritorial zoning
jurisdiction are hereby divided into 146 districts and 2 overlay designated as follows.
Residential Districts
R-15
R-10
R-8
R-68A

Conservation Residential District - Low Density.
GeneralSingle-Family Residential District.-Low Density
NeighborhoodTwo-Family Residential District - Medium Density.
UrbanMulti-Family Residential District - High Density.

Mixed Use Districts
R-O

Residential-Office Re-Use District.

R-4

Traditional Neighborhood Design District – Conditional Use

NBD

Neighborhood Business District.

CBD

Central Business District.

Non-Residential Districts
NS
GHBD
SCD

Neighborhood Shopping District.
General Highway Business District.
Shopping Center District.
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MUSCD Mixed Shopping Center District.
HMD

Hospital-Medical Center District.

CBD

Central Business District.

LID

Light Industrial District.

HID

Heavy Industrial District.

I-O

Institutional and Office District

Overlay Districts
NEC

Northeast Corridor Overlay District

Downtown Albemarle Local Historic District

(B) Conditional Use District. In addition to the 14 districts herein established for
general use, there are hereby established conditional use districts with the following
aforesaid general use districts:
R-10 (CU) Single-Family Residential District
R-8 (CU) Two Family Residential District - Medium Density
R-8A (CU) Multi-Family Residential District - High Density
R-O (CU) Residential Office District
NBD (CU) Neighborhood Business District
NS (CU) Neighborhood Shopping District
GHBD (CU) General Highway Business District
SCD (CU) Shopping Center District
MUSCD (CU) Mixed Shopping Center District
HMD (CU) Hospital Medical Center District
CBD (CU) Central Business District
LID (CU) Light Industrial District
HID (CU) Heavy Industrial District
NEC (CU) Northeast Corridor Overlay District
(D) Election of General or Conditional Use District. A person seeking to rezone a
tract of land may either elect to petition for a general use or conditional use district
zoning. General use zoning allows the petitioner to pursue any of the permitted uses for
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that district. Conditional use district zoning allows the petitioner to pursue any one of the
listed permitted uses for that district.
('58 Code, § 19-70) (Ord. 79-12, passed 8-20-79; Am. Ord. 90-10, passed 8-6-90; Am.
Ord. 98-01, passed 1-20-98; Am. Ord. 06-08, passed 4-3-06)
§ 92.071 DISTRICT BOUNDARIES.
The boundaries of the districts designated in this chapter§ 92.070 are hereby
established as shown on a map entitled "Official Zoning Map, City of Albemarle, North
Carolina," adopted by the City Council and certified by the City Clerk. The map and all
explanatory matter thereon accompany and are hereby made a part of this chapter. The
map shall be retained in the office of the Director of Planning and Development
Services or as otherwise designated by the DirectorCommunity Development.
('58 Code, § 19-71) (Am. Ord. 87-1, passed 1-19-87)
§ 92.072 RULES GOVERNING BOUNDARIES.
Where uncertainty exists with respect to the boundaries of any of the districts
designated in this chapter § 92.070 as shown on the official zoning map, the following
rules shall apply.
(A) Where district boundaries are indicated as approximately following the center
lines of streets or highways, street lines, or railroad right-of-way lines, or those lines
extended, the center lines, street lines, or railroad right-of-way lines shall be construed
to be the boundaries.
(B) Where district boundaries are so indicated that they approximately follow lot
lines, the lot lines shall be construed to be the boundaries.
(C) Where district boundaries are so indicated that they are approximately parallel to
the center lines of streets, highways, or railroads, or rights-of-way of them, the district
boundaries shall be construed as being parallel thereto and at a distance therefrom as
indicated on the zoning map. If no distance is given, the dimension shall be determined
by use of the scale shown on the zoning map.
(D) Where a district boundary line divides a lot in single ownership, the district
requirements for the least restricted portion of the lot shall be deemed to apply to the
whole thereof, provided that the extensions shall not include any part of a lot more than
35 feet beyond the district boundary line.
(E) Each permitted use shall conform to the dimensional requirements of the district
in which it is located. For example, within a R-10 SingleFamily Residential District, rest
homes are permitted uses. The rest homes shall meet the dimensional requirements set
forth for that district.
('58 Code, § 19-72)
§ 92.073 [RESERVED].

§ 92.073 R-15 CONSERVATION RESIDENTIAL DISTRICT.
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(A) The R-15 Conservation Residential District is intended to emphasize the
conservation of sensitive environmental areas such as critical watersheds, large lot and
estate type subdivisions and areas on the edge of the city where only low levels of
development is desirable, and developments in which the design and placement of
structures is less impactful on neighboring properties than elsewhere in the city. This is
a low-density district of less than 3 units per acre, consisting primarily of single family
detached dwellings along with limited home occupations and private and public
community uses. This district will accommodate residences with access to both public
water and sewerage and those without when deemed appropriate by City Council and
Planning and Zoning Board.
(B)

The following uses are permitted by right:

(1)

Accessory buildings or structures.

(2)

Single family detached dwellings.

(3)

Manufactured homes, not including mobile home parks.

(4)

Accessory dwelling units.

(5)

Residential cluster developments as provided for in Chapter 91.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing.
(1) Churches and their customary related uses, including cemeteries, provided
that all accessory buildings and graves shall be set back at least 20 feet from any
property line. Services to be conducted temporarily in a tent shall be allowed on church
property as a customary related use when off-street parking is provided and a permit is
obtained from the City Fire Department as required by § 29.1 of the Fire Prevention
Code. Any person or organization desiring to conduct tent services shall first file an
application with the City Clerk stating the location, date, time, duration, and size and
capacity of the tent.
(2) Colleges, universities, public elementary and secondary schools and private
schools having curricula approximately the same as ordinarily given in public schools,
provided, however, a conditional use permit is not required for new additions there to
not in excess of 10% of the total building square footage for the campus, and the
addition is not closer than 50 feet of an adjoining property line. Including dormitories
when located on the campus of any of the above.
(3) Golf courses, parks, playgrounds, community centers, libraries, swimming
pools, and similar recreational uses.
(4) Public safety facilities such as fire and police stations, rescue headquarters,
ambulance service, and civil defense centers, provided that all vehicles are stored
indoors.
(5) Public works and public utility facilities such as transformer stations,
transmission lines, pumping stations, water towers, and telephone exchanges, provided:
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(a)

The facilities are essential to the service of the immediate area.

(b) No vehicles or materials shall be stored on the premises, and no offices shall
be permitted.
(c) All buildings shall be set back at least 20 feet from all property lines and shall
be designed and landscaped in such a way as to blend in with the surrounding area.
(d) All dangerous apparatus shall be enclosed by a chain-link fence at least
eight feet in height.
(6) Nursery schools and kindergartens, provided that at least 100 square feet of
outdoor play area is provided for each child; adult day care centers.
(7) Telecommunication towers and facilities complying with the provisions of
§ 92.067.
(8)

Funeral homes, excluding crematoriums.

(9)

Camps and retreats.

(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
§ 92.074 R-10 GENERALSINGLE-FAMILY RESIDENTIAL DISTRICT.
(A) The R-10 GeneralSingle-Family Residential District is intended to emphasize a
priority on quiet residential low-density neighborhoods well outside of the urban core of
the city and outside of watershed and other environmentally sensitive areas, but still
well connected to collector streets with easy access to the larger city. This low density
district features some small variation in housing types, but overall maintains a
predominantly low intensity residential character consisting of single family detached
and two family dwellingsresidences along with limited home occupations and private
and public community uses. This district will accommodate residences with access to
both public water and sewerage.
(B)

The following uses are permitted by right:

(1) Accessory buildings or structures, including greenhouses not exceeding 300
square feet and swimming pools, provided they shall be permitted in the rear yard and
shall (must) not be less than ten feet from the property line, and such buildings and
structures shall (must) be set back at least 22 feet from any side yard street right-of-way
line; provided further however, that the construction of carports shall be allowed on a
side yard if they extend no farther onto the front yard than the residence; provided
further however that not with finding the foregoing in those instances where a parcel is
five acres or more, accessory structures may be constructed in the front or side yard if
the structures are located at least 200 feet from the street right-of-way.
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(a) All swimming pools to be constructed or which are already constructed shall
(must) be enclosed by a fence which shall (must) be at least four feet in height and
which shall (must) be of a type not readily climbed by children. Gates shall (must) be of
a self-closing and latching type with a latch on the inside of the gate, not readily
available for children to open. If the entire premises of the residence is enclosed, then
this provision may be waived by the Building Inspector upon inspection and approval of
the residence enclosure.
(b) Above-ground pools may be exempt from the fence requirement if they met
the following additional requirements: the ladder shall (must) be raised or removed
when the pool is not in use.
(2)

Single family dwellings.

(3) Two-family dwellings may be constructed only on a corner lot within a
subdivision.
(4)

Accessory dwelling units.

(5)

Residential cluster developments as provided for in Chapter 91.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing.
(1) Churches and their customary related uses, including cemeteries, provided
that all accessory buildings and graves shall be set back at least 20 feet from any
property line. Services to be conducted temporarily in a tent shall be allowed on church
property as a customary related use when off-street parking is provided and a permit is
obtained from the City Fire Department as required by § 29.1 of the Fire Prevention
Code. Any person or organization desiring to conduct tent services shall first file an
application with the City Clerk stating the location, date, time, duration, and size and
capacity of the tent.
(2) Colleges, universities, public elementary and secondary schools and private
schools having curricula approximately the same as ordinarily given in public schools,
provided, however, a conditional use permit is not required for new additions thereto not
in excess of 10% of the total building square footage for the campus, and the addition is
not closer than 50 feet of an adjoining property line. Including dormitories when located
on the campus of any of the above.
(3) Golf courses, parks, playgrounds, community centers, libraries, swimming
pools, and similar recreational uses.
(4) Public safety facilities such as fire and police stations, rescue headquarters,
ambulance service, and civil defense centers, provided that all vehicles are stored
indoors.
(5) Public works and public utility facilities such as transformer stations,
transmission lines, pumping stations, water towers, and telephone exchanges, provided:
(a)

The facilities are essential to the service of the immediate area.
86

(b) No vehicles or materials shall be stored on the premises, and no offices shall
be permitted.
(c) All buildings shall be set back at least 20 feet from all property lines and shall
be designed and landscaped in such a way as to blend in with the surrounding area.
(d) All dangerous apparatus shall be enclosed by a chain-link fence at least
eight feet in height.
(6) Nursery schools and kindergartens, provided that at least 100 square feet of
outdoor play area is provided for each child; adult day care centers.
(7) Telecommunication towers and facilities complying with the provisions of
§ 92.067.
(8)

Residential cluster developments provided for in § 91.20.

(9) A detached guest/pool house shall be permitted as a conditional use as an
accessory to a detached single family dwelling unit in accordance with the requirements
hereinafter set forth:
(a)

The guest/pool house should be clearly subordinate to the principal structure.

(b) The minimum lot size for the lot on which the guest/pool house is located
shall be at least 2.1 acres or larger.
(c) Guest/pool house shall have floor area no greater than 50% of the principal
structure.
(d) No more than one housing unit serving as a guest/pool house shall be
located on a lot.
(e) Guest/pool houses shall be owned by the same person who owns the
principal dwelling.
(f) Guest/pool houses shall not be served by a driveway separate from that
serving the principal dwelling.
(g) Guest/pool houses shall be located in the rear yard and not be any closer
than 30 feet to a rear property line or 15 feet along any side property line of 22 feet
along a side street; and that a type II bufferyard shall be installed as required by
§ 92.090(B).
(h) Guest/pool houses shall be no taller than the principal dwelling as measured
from grade.
(810)

Funeral homes, excluding crematoriums.

(911)

Camps and retreats.

(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
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section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
(‘58 Code, § 19-81) (Ord. 80-28, passed 11-17-80; Am. Ord. 92-30, passed 12-7-92;
Am. Ord. 94-20, passed 9-19-94; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 98-27,
passed 8-3-98; Am. Ord. 99-27, passed 8-2-99; Am. Ord. 99-43, passed 9-7-99; Am.
Ord. 04-02, passed 1-20-04; Am. Ord. 04-43, passed 9-20-04; Am. Ord. 06-08, passed
4-3-06; Am. Ord. 08-17, passed 5-19-08; Am. Ord. 09-29, passed 9-21-09; Am. Ord. 1021, passed 6-8-10; Am. Ord. 17-24, passed - - ; Am. Ord. 18-31, passed 9-4-18)
Penalty, see § 10.99
§ 92.075 R-8 NEIGHBORHOODTWO-FAMILY RESIDENTIAL DISTRICT.
(A) The R-8 NeighborhoodTwo-Family Residential District is established to intended
to emphasize aprovide a quiet, a more standard, medium-density district like those
found in Albemarle’s early suburbs in closer proximity to the downtown core. Thein
which the principal use of land is devoted to a wider mix of housing types while still
promoting an overall residential character. The R-8 Neighborhood Residential District is
commonly found outside of walking distances to downtown and commercial areas, but
is still well connected and is a good district for infill development in such areas. This
district allows for single-family detached and attached dwellings and two-family
dwellingsresidences along with limited home occupations and private and public
community uses. . The regulations of this district are intended to discourage any use
which, because of its character, would substantially interfere with the development of
single-family and two-family residences in the district and which would be detrimental to
the quiet residential nature of the areas included within this district.
(B)

The following uses are permitted by right.

(1)
(1) All uses permitted in the R-10 Residential District, including
conditional uses subject to § 92.073(C)City Council approval, except camps and
retreats.
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(2)

Single-family attached dwellings

(2)

Two-family dwellings.

(3)

Class A manufactured homes on a single lot.
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(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing.
(1) Nursery schools and kindergartens, provided that at least 100 square feet of
outdoor play area is provided for each child; adult day care centers.
(2) Telecommunication towers and facilities complying with the provision of
§ 92.067 of the City Code of Ordinances.
(C) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
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section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
(‘58 Code, § 19-82) (Ord. 79-12, passed 8-20-79; Am. Ord. 86-25, passed 11-3-86; Am.
Ord. 97-58, passed 1-5-98; Am. Ord. 98-27, passed 8-3-98; Am. Ord. 06-08, passed 43-06; Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.076 R-68A URBANMULTI-FAMILY RESIDENTIAL DISTRICT.
(A) The R-68A Multi-Family Residential District is intended to emphasize
established as a high-density district similar to Albemarle’s oldest neighborhoods, areas
adjacent to downtown and in close proximity to its neighborhood and commercial
centers. The district remains residential in character, but allows for a broad range of
housing types and densities allowing for easy access to amenities and services and a in
which the principal use of the land is for single-family, two-family, and multi-family
residences. The regulations of this district are intended to provide areas of the
community for those persons desiring small residences and multi-family structures in
relatively high-density, but functional neighborhoods.
(B)

The following uses are permitted.

(1) All uses permitted in the R-8 Residential District, including conditional uses
subject to City Council Board of Adjustment approval.
(2) Multi-family dwellings; provided, however, that the site plan for eight or more
multi-family units must be reviewed by the Planning and Zoning Board and approved by
the Planning Board and City Council; that two driveways are required where property
fronts on two public streets or is deemed otherwise necessary; and that a traffic study is
required for all properties over four acres lying in R-68A/Multi-Family District.
(3) Townhouse developments wherein there is the development of two or more
dwelling units or buildings, each of which is located on its own individual lot, plus land
developed and designated for the common use and benefit of the occupants of the
townhouse lots, and the gross land area of the commonly held land shall be not less
than 10% of the development's total gross land area, provided an entity is designated to
be legally responsible for maintenance and control of the common land areas. The
individual lots in townhouse developments shall be exempt from minimum lot width and
setback requirements, but the entire development shall meet the exterior setback
requirements of § 92.086.
(4)

Class A manufactured homes on a single lot.

(C) The following additional conditional uses are permitted subject to city Council
approval when authorized by the City Council after Council holds a public hearing. Each
request must be reviewed by the Planning Board and the Boards's recommendations
and comments will be presented in writing at the public hearing and included in minutes
of the meeting.
(1)
use.

Bed and breakfast homes when located not less than 500 feet from the same
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(2) Telecommunication towers and facilities complying with the provisions of
§ 92.067 of the City Code of Ordinances.
(32)

Battered group care facilities.

(34) Fraternity and sorority houses when located not less than 500 feet from the
same use.
(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
(‘58 Code, § 19-83) (Ord. 79-4, passed 6-25-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 80-28, passed 11-17-80; Am. Ord. 87-20, passed 8-17-87; Am. Ord. 89-7, passed
6-5-89; Am. Ord. 96-28, passed 11-18-96; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 9827, passed 8-3-98; Am. Ord. 01-18, passed 4-16-01; Am. Ord. 01-35, passed 7-16-01;
Am. Ord. 06-08, passed 4-3-06; Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.077 R-4 TRADITIONAL NEIGHBORHOOD HIGH DENSITYDESIGN
RESIDENTIAL DISTRICT.
(A) Purpose. The purpose of the R-4 district is intended to provide for a greater
variety of housing options similar to those traditionally found in and adjacent to the
downtown core of the City. This district is intended to help promote the development of
more complete, interconnected and walkable neighborhoods and to bolster the
economic vitality of Albemarle’s downtown and activity centers by encouraging medium
to high density neo-traditional, mixed-use neighborhoods and the infill of
underdeveloped urban areas with a variety of housing options alongside walkable
amenities and retail.Purpose. The R-4 High Density Residential District is created for
the purpose of promoting attractive, more compact development as an alternative to
fewer houses on larger lots.
(B) Location. When not otherwise indicated on City plans, the R-4 Neo-traditional
Residential District shall be located on infill or redevelopment parcels of at least one(1)
acre in size in close proximity to the downtown central business district; in close
proximity to designated neighborhood centers in officially adopted City plans; elsewhere
in the City at or near the intersection of least one minor collector or higher order street
with at least one minor collector or local street when there is an adjacent small-scale
commercial or mixed use node and other amenities; adjacent to existing R-4 Districts or
development of a similar scale and in other undeveloped areas that can support
medium to large neo-traditional, mixed-use neighborhoods with a well-connected
hierarchy of streets. In all cases in the R-4 District a large portion of daily amenities,
including small scale restaurants, neighborhood oriented shops, professional offices,
schools, parks and other recreational opportunities shall be in close walking distance,
typically within one quarter to one half mile or less for the majority of residents within the
development.
(C)

Permissible Uses.
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(1) Residential. Whenever not explicitly permitted in this section, R-4
developments shall allow for all residential types and uses in all other residential
districts, with the exception of mobile homes and modular housing. This shall include
single family attached and detached dwellings, accessory dwelling units, two-family
duplex, triplex and multifamily and vertical mixed-use dwelling options and residential
cluster developments as provided for in Chapter 91. Residential uses and overall
densities shall conform with the provisions of this section, but may be reviewed and
adjusted by Planning and Zoning Board and City Council to ensure that adequate
infrastructure and life-safety measures are in place to maintain quality of life and
provision of services for all residents in and immediately adjacent to development.
(2) Non-residential. Non-residential uses are also allowed in the R-4 district with
approval. Generally, uses found in other residential districts as well as NBD and RO
Districts not requiring drive-thrus or a majority of developed area dedicated to vehicle
use and not being detrimental to the residential nature of the district should be deemed
permissible. Other small to medium scale neighborhood and pedestrian oriented uses
found in other districts may be allowed when such non-residential uses fit the above
requirements. To the greatest extent possible, non-residential uses in the R-4 district
shall be located along collector or minor arterial streets, near neighborhood entrances
or otherwise centrally located as easily accessible, small-scale, mixed use nodes that
encourage walkability and better meet the needs of residents within the development
and the larger neighborhood. It is the intent, however, that the R-4 district shall remain
primarily residential in character, as a whole. Non-residential uses are encouraged in
vertical mixed-use structures. Single use commercial structures and uses shall not
utilize the majority of a block. In no case shall individual R-4 parcels or larger
contiguous development within the district have a predominantly non-residential use,
measured by a ratio of the total developed areas or square footage allocated to each
use.
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(D) Site Design and Intent of Development. The R-4 is a conditional district. Both new
development in the R-4 District and redevelopment of existing properties within in the R4 District shall be innovative in design and achieve higher standards of functionality than
those typically required in residential districts within the City. Prior to approval the
applicant shall provide a statement of intent of the development, a site plan and
additional detailed documents as deemed by City Staff, Planning Board and City
Council as sufficient to show that the following criteria are met:
(1) A mix of housing types typically found downtown and throughout the city is
permissible and may include vertical mixed-use multi-family dwellings traditional
apartments, duplexes and triplexes, single family attached dwelling, small-lot single
family detached dwellings and accessory dwelling units.
(2) Density matching or exceeding that traditionally found downtown and
immediately adjacent.
(a) Densities in the R-4 district shall be in accordance with section 92.086 of this
chapter.
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(b) Single Family Attached and Detached housing may utilize the cluster
subdivision and reduce lot sizes and dimensions by up to 50% by creating larger
neighborhood amenities and additional open spaces.
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(3) A mix of uses, including residential and small scale office and neighborhood
retail uses that are complimentary and supportive of neighborhood residents is allowed.
(a) Auto-oriented uses and designs and other uses not complimentary to the
residential character of the neighborhood shall not be permitted.
(4)
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An emphasis and priority of walkability along streets and in public spaces.

(a) Five(5) foot minimum paved sidewalks shall be included along both sides of
all primary streets, connecting all residences and all non-residential uses as well
as parking lots.
(b) Sidewalks and walking paths shall be included in all public areas and
amenities.
(c) Parking and off-street vehicular access shall be secondary to pedestrian
mobility with non-residential parking lots and residential driveways to the rear of
structures to the greatest extent possible.
(d) When deemed to be necessary, curb cuts for front-loaded residential
driveways shall not exceed 40% or 12 feet, whichever is less, of the front lot line
of any lot and shall be built adjacent to one another to maximize the amount of
undisturbed pedestrian streetscape.
(e) Streets shall be designed with narrower travel lanes and lower speeds of
around 20-25 miles per hour except along existing thoroughfares. The use of
speed tables, chicanes and other speed mitigation devices is encouraged.
(f) Intersections shall feature lower curb radii, striped crosswalks, bulb-outs and
pedestrian refuges where practical and mid-block crosswalks including these
features on longer blocks.
(5)

Landscaping and trees to enhance the streetscape.

(a) All primary streets shall feature landscaped areas such as grassed medians
and planting strips between sidewalks and curb. Dimensions of such features
may vary, but shall be designed to adequately accommodate all proposed
plantings. In areas of high pedestrian activity these features may be replaced by
wider paved walkways and planting wells similar to those found in downtown.
(b) Small to medium shrubs and medium to large species of street trees shall be
planted along both sides of all primary streets such that a semi-continuous
canopy is created once fully mature. At a minimum, plantings near the ends of
each block and the approximate center of each block shall be required and
placed in accordance with required site distance triangles.

92

Formatted: Font: (Default) Arial, 12 pt, Font color: Black

(c) All off-street parking areas shall be paved and landscaped in accordance with
this chapter, however paving and landscaping exemptions for size of lots shall
not apply in this district.
(d) All other requirements of this section shall be in in accordance with Section
92.091 of this chapter.
(6) A well-connected and functional street network that compliments and extends
the traditional gridded street network of downtown.
(a) To the greatest extent possible, blocks shall be regularly spaced and shorter
in length, approximating those found downtown and in adjacent neighborhoods.
(b) To the greatest extent possible a grid or modified grid network of primary
streets shall be utilized.
(c) Existing streets and rights of way shall be connected to and built to City
standard or higher. Logical placement of new streets creating interconnected
blocks with the surrounding area and ensuring high levels of connectivity shall be
required.
(d) When necessary, streets shall be extended beyond the property boundaries
to connect to the existing network or, when deemed impractical, these streets
shall be stubbed out the property line to allow for connection in the future.
(e) Culs-de-sac and dead end streets shall be avoided except when there is no
other alternative. In such cases culs-de-sac should be of minimum length as
possible. In no case shall the number of culs-de-sac to 3 and 4-way intersections
exceed a ratio of 1:4.
(f) Exceptions may be made to street widths on blocks utilizing parallel alleys and
interior block parking areas when adjacent non-residential uses and high density
multi-family are not proposed, off street residential parking lots are provided and
on-street parking is otherwise not deemed to be a necessity.
(g) Rights-of-way widths may be reduced when all other requirements of the
district can still adequately be met.
(7) Structures shall be placed to frame the street and be at a scale conducive to
pedestrian activity.
(a) Building placement and scale for development in the R-4 district shall be in
accordance with associated dimensional standards found in this chapter.
(b) Both residential and non-residential structures should be built at or close to
the front property line. Small front yards, spaces for proposed trees and setbacks
for small porches, stoops and steps are acceptable, but front setbacks larger
than 10 feet or more shall be avoided whenever possible.
(c) Parking shall not be located in the front yard of properties in this district
except when necessary for emergency and accessibility purposes. When
necessary, short driveways meeting all other applicable requirements of this
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district may be included to access front-loaded garages or parking areas in side
and rear yards. Parking lots immediately adjacent to street intersections shall be
avoided.
(d) Rear loaded garages, alley carriage houses and driveways, and shared
parking in rear and side yards are encouraged.
(e) Detached accessory dwelling units and other accessory structures meeting all
other requirements of this chapter are permissible and encouraged in rear yards.
(f) All primary structures shall be placed facing primary streets in the interior of
the development and along external boundary streets in the R-4 District or along
pedestrian plazas and open spaces to the greatest extent possible. When
necessary, single family attached and detached homes may face and have
access exclusively by public alleyways and any residential structures may be
accessed by small centralized parking areas with looped, public drives. However,
in no case shall any of these make up the majority of building orientations of any
R-4 development.
(8) Easily discernable neighborhood center or centers within a short walk of all
residences.
(a) Such centers may consist of, public plazas, parks and open spaces and may
be bordered by higher intensity residential, commercial and mixed use structures
or when deemed wide enough for practical and safe use, in between two parallel
primary streets or in conjunction with an avenue or boulevard.
(b) In all cases such features shall be on developable land, located at or near the
approximate center of the development unless deemed to be of benefit to the
larger community or to future development and still easily accessible by foot from
all points within.
(c) All centers shall, at a minimum, feature passive use amenities for residents
and users including such features as playgrounds, walking trails, benches and
landscaping. When deemed to be consistent with the intensity of development
and practical for the use of residents other more high intensity recreational
amenities should be included.
(d) Public plazas, parks and open spaces shall count towards required open
space minimums of the subdivision and zoning Chapters of city ordinance and
may be increased in size with additional land through the cluster ordinance.
(e) All public areas and open space shall be deeded to and maintained by a
homeowners association, other private organization or the City when approved.
Plan for long term maintenance and management of these areas shall be
approved with the development plan.
(E) Conditional Approval of Plans. All development within the R-4 District shall require
approval of a detailed site and development plan including proposed uses, site layout,
management plan, anticipated phasing and other documents as deemed necessary by
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Planning and Zoning Board and City Council. Said plans shall be reviewed by Planning
and Zoning Board and approved as part of a public hearing by City Council prior to or at
the time of the required land use map amendment rezoning the subject property or
properties to the R-4 District, as well as prior to significant changes to properties within
the R-4 District. The initial review and approval of said plans shall follow all state and
local public hearing requirements consistent with land use map amendments. The
Planning and Development Services Department shall maintain record of all approved
plans for future reference. All subsequent subdivision phases and individual site plans
shall adhere to the approved plans.
(F) Changes to Approved Plans and Existing Development. The Director of Planning
and Development Services, or his or her designee, shall require that proposed changes
to design or use within an existing development, in whole or in part, or to individual
properties in the R-4 District be reviewed and approved by the Planning and Zoning
Board when meeting the following criteria: increases in the square footage or intensity
of non-residential uses, a significant reduction to on-site amenities or open space,
reduction or major changes in functionality of parking, vehicular or pedestrian
circulation, reductions in approved landscaping, other changes in design or use not
consistent with the original intent of the approved development. Planning and Zoning
Board may, at its discretion, approve such changes or, when deemed a significant
change to the original intent of the development may defer it’s decision and recommend
that City Council consider the approval. Small changes to approved residential types
and densities, but not affecting the overall design or functionality of the development,
must meet the use and dimensional requirements of this chapter, but do not require
additional approvals.
(G) Applicability. Where not otherwise stated, all development within the R-4 district
shall be in compliance with all other sections of the City Zoning and Subdivision
ordinances including Area, Yard and Height Requirements of this chapter.. Where there
is deemed to be conflict between this section and others, this section shall apply.
(B)

Conditional uses.
(1)

Single family homes (zero lot line homes).

(2)

Townhouses (as cluster developments).

(C)

Yards and dimensions.

(1)

Minimum width: 60 feet.

(2)

Minimum side yard: 14 feet.

(3)

Minimum rear yard: ten feet.

(4)

Minimum front yard: ten feet.

(5)

Minimum lot size: 4,000 square feet.

(6)

Minimum development size: five acres.
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(D) Note. For cluster townhouses, there are no minimum yard or dimensional
requirements. After the amount of land given to roadways and the building areas have
been established, the remainder shall be maintained as open space by the
Homeowners' Association.
(Ord. 99-43, passed 9-7-99; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 18-31, passed 94-18)
§ 92.078 R-O RESIDENTIAL-OFFICE RE-USE DISTRICT.
(A) The regulations of the R-O Residential-Office District are intended to provide for
the preservation of new structures or the conversion of older homes and structures in
areas experiencing high demand for into office or apartment structures multi-family
residential and other office and non-residential uses by providing increased flexibility in
both residential density and allowed uses within existing structures. Also allowed is infill
development meeting existing urban densities. where they are appropriate, andThis
district may also be used to provide a buffer between the uses of purely business and
purely residential areas, however the district should maintain an overall residential
character..
(B)

The following uses are permitted.

(1) All uses permitted in the R-68A Urban Residential District, except Class A
manufactured homes on a single lot, including conditional uses.
(2)

Adult day care center.

(3)

Automobile parking lots and structures.

(4)

Banks and other financial institutions including loan and financial companies.

(5)

Barber and beauty shops.

(6) Business colleges, barber and beauty colleges, art schools, music and dance
studios, and similar facilities, but excluding industrial trade schools.
(7) Clubs, lodges, social, civic, and other similar organizations operated on a
nonprofit basis as evidenced by an Internal Revenue Service tax exemption granted
under the provisions of § 501(C)(3) and (4) of the Internal Revenue Code.
(8) Customary accessory uses and structures when located on the same lot as the
principal structure, excluding, however, open storage. Furthermore, accessory
structures may be used for home occupations or other permitted uses in this district.
(9)

Floral and gift shops, but excluding commercial greenhouses.

(10)

Funeral homes and mortuaries.

(11)

Libraries, museums, and art galleries.

(12)

Mental health clinics and outpatient rehabilitation facilities.

(13)

Assisted living and nursing homes.
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(14)

Offices, business, professional, and public.

(15)

Opticians and optical goods stores.

(16)

Orthopedic supply houses.

(17)

Pharmacies and apothecary stores, without fountains.

(18)

Photographic studios.

(19)

Physical culture and reducing salons.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing. Permitted conditional uses in the
district include telecommunication towers, facilities complying with the provisions of
§ 92.067 of the City Code of Ordinances, battered group care facilities, and recycling
collection points, tea houses, orphanages and adoption care facilities, boarding houses
and rooming houses with management and operation plans approved by Council and
when located at least 500 feet from other establishments of either use, and fraternity
and sorority houses when located not less than 500 feet from the same use.
(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
(‘58 Code, § 19-85) (Ord. 79-4, passed 6-25-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 81-3, passed 3-16-81; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 01-18, passed 416-01; Am. Ord. 05-31, passed 7-18-05; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 0803, passed 2-4-08; Am. Ord. 14-22, passed 7-7-14; Am. Ord. 18-31, passed 9-4-18)
Penalty, see § 10.99
§ 92.080 CBD CENTRAL BUSINESS DISTRICT.
(A) The regulations of this district are intended to permit the convenient performance
of functions requiring a location near the transportation and population center of a large
trade area and to provide the City of Albemarle with a compact and efficient retail
shopping, consumer services, financial and governmental center.
(B)

The following uses are permitted:

(1)

Accessory buildings and uses.

(2)

Alcoholic beverages, packaged, retail sales.

(3)

Assembly halls, armories, and similar facilities.

(4)

Automobile parking lots and structures.

(5)

Automobile parts and supplies, new.

(6)

Bakeries, where the products are sold exclusively at retail on the premises.
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(7)

Banks and other financial institutions, including loan and finance companies.

(8)

Barber and beauty shops.

(9)

Bicycle shops.

(10)

Bowling alleys and skating rinks.

(11)

Building material outlets.

(12)

Bus stations.

(13) Business colleges, barber and beauty colleges, art schools, music and dance
studios, and similar uses.
(14) Churches and their customary related uses, except cemeteries. Services to
be conducted temporarily in a tent shall be allowed on church property as a customary
related use when off-street parking is provided and a permit is obtained from the City
Fire Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(15) Clubs and lodges operated on a nonprofit basis as evidenced by an Internal
Revenue Service tax exemption granted under the provisions of § 501(C)(3) and (4) of
the Internal Revenue Code and which cater exclusively to their members and their
guests.
(16)

Chiropractic and dental clinics.

(17)

Curio and souvenir shops.

(18) Customary accessory uses and structures when located on the same lot as
the principal structures, except open storage.
(19)

Dairy bars and ice cream manufacturing for retail sales on the premises only.

(20) Dry cleaning and laundry pick-up stations and dry cleaning plants, having less
than 2,000 square feet of floor space, provided the emission of steam and other
obnoxious by-products is controlled.
(21)

Farm and industrial equipment sales and display of new equipment.

(22)

Farm machinery dealers.

(23)

Feed and seed stores.

(24)

Floral shops.

(25) Food stores and meat markets, retail only, but excluding the killing or
dressing of flesh or fowl.
(26)

Freezer lockers.

(27)

Fruit stands.
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(28)

Furriers and fur storage.

(29)

Glass and awning shops.

(30)

Golf courses, parks, playgrounds, swimming pools, and community centers.

(31)

Greenhouses and truck gardens (private).

(32)

Greenhouses, commercial.

(33)

Hotels/motels.

(34)

Industrial supply houses.

(35)

Industrial trade schools.

(36)

Jewelry repair and pawn shops.

(37)

Laundromats.

(38)

Libraries, museums, and art galleries.

(39)

Locksmiths and gunsmiths.

(40)

Medical and dental clinics and laboratories.

(41)

Multi-family dwellings.

(42)

Newspaper offices and printing plants incidental to the offices.

(43)

Nursery schools and kindergartens.

(44)

Off-street parking lots, but a special use permit.

(45)

Office supplies and equipment, sales and service.

(46)

Offices, business, professional and public.

(47)

Opticians and optical goods stores.

(48)

Orthopedic supply houses.

(49)

Photographic studios and camera supply stores.

(50) Physical culture and reducing salons, or similar establishments, excluding
massage parlors and related businesses subject to the provisions of Chapter 63 of this
Code.
(51)

Plumbing and heating supply houses.

(52)

Printing, publishing, and reproducing establishments.

(53) Public safety facilities, subject to the conditions listed under § 92.073(C)(5)
relative to public safety facilities.
(54) Public works and public utility facilities, subject to the conditions listed under §
92.073(C)(6) relative to public utility facilities.
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(55)

Radio and television repair shops, electric shops.

(56)

Research labs.

(57)

Restaurants, both drive-ins and those which are not drive-ins.

(58) Retail establishments such as department, clothing, fabric, shoe, variety,
notions, drug, hardware, furniture, appliance, floor covering, paint, antique, art goods,
jewelry gift, music, toy, sporting goods, book and stationery, magazine, candy, tobacco,
pet and hobby, and craft stores, but not excluding similar retail outlets.
(59)

Saw shops and the like (contained in building).

(60)

Schools and colleges, public and private, elementary and secondary.

(61)

Secondhand stores.

(62) Service stations, but not including major repair work, provided the stations
have a minimum lot area of 6,000 square feet with a frontage of not less than 100 feet.
No portion of a service station building nor any of its equipment shall be nearer than 15
feet to the street right-of-way. A canopy may be erected over the pump island which
may extend to the street right-of-way. Minor engine repairing, tune-up, and tire repairing
shall be permitted if conducted wholly inside a structure.
(63)

Shoe repair and shine shops.

(64)

Single-family dwellings, attached and detached.

(65)

Tailoring, dressmaking, and millinery shops.

(66)

Taxicab stands.

(67)

Telephone and telegraph offices.

(68)

Theaters housed in a permanent indoor structure.

(69)

Tire shops, but excluding recapping establishments.

(70)

Two-family dwellings.

(71)

Vending companies.

(72)

Adult day care centers.

(73)

Funeral homes and mortuaries.

(74) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses; provided, that off-street parking
is provided for all employees, visitors, and loading operations.
(75)

Farmer's markets and related uses.

(76)

Inflatables (indoor).
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(77)

Fitness gyms (indoor).

(78)

Batting cages (indoor).

(79) Skateboarding (indoor and outdoor except upon any public sidewalk or street
as prohibited by G.S. § 82-37.1).
(80)

Laser-tag (indoors).

(81)

Rock climbing (indoor).

(82) Specialty food and drink shop. Coffee or tea shop, smoothie bar, ice cream
or frozen yogurt shop.
(83)

Microbrewery.

(84) Tasting room (accessory use for retail beer or wine store - indoors, if allowed
by state regulations).
(85)

General gaming establishment.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing:
(1) Colleges, universities, technical institutes, public elementary and secondary
schools, and private schools having curricula substantially the same as offered in public
schools and including dormitories when located on the campus of any of the above.
(2) Light manufacturing not involving chemical process, noise, odor, smoke, or
other environmental pollution, and provided that the operation be conducted in an
existing building originally constructed for other permitted uses in this district but no
longer suitable for the uses; and further provided that the manufacturing process has
been operated as a pilot plant operation as a conditional use as provided in division (3)
below, and not employing more than 50 people; that an environmental impact report is
prepared at the expense of the applicant based upon the pilot operation. The
manufacturing process may not be changed to any other than that used during the pilot
project and covered by the environmental impact report, nor shall this permit be
transferable to another owner. Off-street parking shall be provided for all employees,
visitors, and loading operations.
(3) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 150 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses. The permit granted under this
division shall be for no longer than two years; provided that off-street parking is provided
for all employees, visitors, and loading operations.
(4) The collection of non-hazardous recyclable materials such as aluminum cans,
glass, and paper provided that: adequate parking is provided; no litter or trash is
allowed; and there is no outside storage.
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(5)
use.

Bed and breakfast homes when located not less than 500 feet from the same

(6) Telecommunication towers and facilities complying with the provision of
§ 92.067 of the City Code of Ordinances.
(7) Billiard halls and they shall be at least 1,500 feet from any other existing profit
club or billiard hall. Measurements of location shall be a straight line from the nearest
point of the property line to the nearest point of the property line.
(‘58 Code, § 19-90) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 6-25-79; Am.
Ord. 79-12, passed 8-20-79; Am. Ord. 80-9, passed 5-19-80; Am. Ord. 81-3, passed 316-81; Am. Ord. 86-8, passed 5-19-86; Am. Ord. 86-26, passed l1-3-86; Am. Ord. 8628, passed 11-18-86; Am. Ord. 87-8, passed 5-11-87; Am. Ord. 90-4, passed 3-6-90;
Am. Ord. 93-23, passed 6-21-93; Am. Ord. 96-28, passed 11-18-96; Am. Ord. 96-31,
passed 11-18-96; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 99-40, passed 8-2-99; Am.
Ord. 00-47, passed 12-18-00; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 07-21, passed
7-16-07; Am. Ord. 12-33, passed 10-15-12; Am. Ord. 17-15, passed - - ; Am. Ord. 1831, passed 9-4-18 Am. Ord. 20-25, passed 10-5-20) Penalty, see § 10.99
§ 92.08079A N-S NEIGHBORHOOD SHOPPING DISTRICT.
(A) The N-S Neighborhood Shopping District is established to provide an
aesthetically attractive environment in which a limited number of businesses can
provide goods and services for nearby neighborhoods.
(B)

(1)

The following uses are permitted:

(a)

Auto parts store.

(b)

Banks and savings and loan companies.

(c)

Camera shops and photographic studios.

(d)

Child care facilities.

(e)

Clothing stores.

(f)

Drug stores.

(g)

Fitness centers.

(h)

Gift shops and floral shops.

(i)

Hair stylist shops (includes barber and beauty shops).

(j)

Hardware stores.

(k)

Jewelry stores.

(l)

Optical services.

(m)

Pet supply stores.
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(n)

Professional offices.

(o)

Restaurants (no drive-throughs or fast food).

(p)

Specialty stores.

(q)

Sporting goods stores.

(r)

Toy stores.

(s)

Travel agencies.

(t)

Video stores.

(2) Note: None of these uses can occupy more than 10,000 square feet within a
single building.
(C) Procedure for rezoning to neighborhood shopping district. The owner or owners
of the tract(s) must present at a minimum a five acre tract (exclusive of road right-ofway) for consideration.
(Ord. 99-43, passed 9-7-99; Am. Ord. 18-31, passed 9-4-18)
§ 92.0801 GHBD GENERAL HIGHWAY BUSINESS DISTRICT.
(A) The GHBD General Highway Business Districts are designed to serve those
commercial activities which function relatively independent of intense pedestrian traffic
and which should not be located in the Central Business District or in the Neighborhood
Business District. The General Highway Business Districts shall be located along state
and federal highways or other highways designated as major streets, and should be
established in zones of two acres or larger.
(B)
(1)

The following uses are permitted.
Alcoholic beverages, packaged, retail stores.

(2) Veterinary facilities, provided no pens or kennels are located closer than 20
feet to any property line, and there are no open kennels.
(3)

Assembly halls, coliseums, ballrooms, and similar structures.

(4) Auction houses where all sales are conducted within an enclosed structure and
no goods or wares are stored or displayed on the premises outside the auction house
and there is provided one space of off-street parking for each four seats of patron use
plus one space for each 100 square feet of floor space not containing seats.
(5)

Automobile parking lots and structures.

(6)

Automobile parts and supplies, new.

(7)

Automobile repair garages, including body works.

(8)

Automobile sales, new and used, including related repair services.

(9)

Automobile washing establishments.
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(10)

Bakery product distributing facilities.

(11)

Banks, drive-in.

(12)

Barber and beauty shops.

(13)

Bicycle sales and repair

(14)

Boat works and sales.

(15)

Bottling works.

(16) Bowling alleys, skating rinks, baseball and golf driving ranges, miniature and
par-3 golf courses, mechanical rides, riding stables, and other commercial recreation
facilities.
(17)

Building materials and equipment sales, including open storage when fenced.

(18)

Bus repair and storage terminals.

(19)

Bus stations.

(20) Business colleges, barber and beauty colleges, art schools, music and dance
studios, and similar uses.
(21)

Cabinet, woodworking, and upholstery shops.

(22)

Chiropractic and dental clinics.

(23)

Churches and their related uses.

(24) Clubs and lodges operated on a nonprofit basis as evidenced by an Internal
Revenue Service tax exemption granted under the provisions of § 501(c)(3) and (4) of
the Internal Revenue Code and which cater exclusively to members and their guests.
(25)

Contractor's offices and storage yards.

(26)

Crematories, as defined in G.S. § 90-210.121(11), to wit:

“CREMATORY” or “CREMATORIUM.” The building or buildings or portion of a
building on a single site that houses the cremation equipment, the holding and
processing facilities, the business office, and other parts of the crematory business. A
crematory must comply with all applicable public health and environmental laws and
rules and must contain the equipment and meet all of the standards established by the
rules adopted by the Board.
(27)

Curio and souvenir shops.

(28) Customary accessory uses and structures, including open storage, provided
the areas devoted to open storage are enclosed by a solid fence not less than eight feet
in height.
(29)

Dairy bars and ice cream manufacturing for retail sales on the premises only.

(30)

Dairy products processing and distributing facilities.
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(31) Developmental group care facility, defined as a facility licensed by the state,
or operated by a nonprofit corporation chartered pursuant to G.S. Ch. 55, which
provides personal care and rehabilitation services for persons having developmental
disabilities. Such facilities may have accessory uses conducted on the premises,
including but not limited to daycare schooling of residents, training programs in
occupational fields, and production of goods and crafts to be sold off premises.
(32)

Dry cleaning and laundry plants.

(33)

Electrical supplies and equipment, sales and service.

(34)

Farm machinery assembly, sales, and repairs.

(35)

Feed and seed stores.

(36)

Floral shops.

(37) Food stores and meat markets, retail only, but excluding the killing or
dressing of flesh or fowl.
(38)

Freezer lockers and ice plants.

(39)

Fruit stands and grocery stores housed in reasonably permanent structures.

(40)

Funeral homes and mortuaries.

(41)

Furriers and fur storage.

(42) Glass and mirror shops, venetian blind and awning shops, tile companies,
and similar building specialties outlets.
(43)

Greenhouses and horticultural nurseries.

(44)

Industrial supplies and equipment, sales, and service.

(45)

Industrial trade schools, research laboratories.

(46)

Jewelry repair and pawn shops.

(47)

Launderettes and Laundromats.

(48)

Libraries, museums, and art galleries.

(49)

Locksmiths and gunsmiths.

(50) Lumberyards, building materials storage and sales, including open storage
when fenced.
(51)

Machine and welding shops.

(52)

Medical and dental clinics and laboratories.

(53)

Manufactured and mobile home and recreation equipment display lots.

(54)

Monument works and sales.

(55)

Hotels/motels.
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(56)

Motorcycle, lawnmower, and power saw sales and service.

(57)

Newspaper offices and printing plants incidental to the offices.

(58)

Offices, business, professional, and public.

(59)

Opticians and optical goods stores.

(60)

Photographic studios and camera supply stores.

(61) Physical culture and reducing salons excluding massage parlors and related
businesses subject to the provisions of Chapter 63 of this code.
(62)

Plumbing and heating supply houses.

(63)

Printing, publishing, and reproducing establishments.

(64) Profit clubs, any structure in which a profit club is in operation shall be at least
400 feet from any residential use, residential district, place of worship, school, or
licensed child day care and located not less than 1,500 feet from any other existing
profit club and billiard hall. Measurements of location shall be a straight line from
nearest point of property line to nearest point of property line.
(65) Public safety facilities, subject to the conditions of § 92.073(C)(5) relating to
public safety facilities.
(66) Public works and public utility facilities, subject to the conditions of
§ 92.073(C)(6) relating to public works and public utility facilities.
(67)

Radio and television repair shops, electric shops.

(68)

Radio and television stations and towers.

(69)

Railroad stations and yards.

(70) Restaurants, including drive-in restaurants, provided the drive-in restaurants
are fenced on all sides which abut residential districts. The fences shall be solid from
the ground to a height of six feet.
(71) Retail establishments such as department, clothing, fabric, shoe, variety,
notion, drug, hardware, furniture, appliances, floor covering, paint, antique, art goods,
jewelry, gift, music, toy, sporting goods, books and stationery, magazine, candy,
tobacco, pet, hobby, and craft stores, but not excluding similar retail outlets.
(72)

Secondhand stores and swap shops.

(73) Service stations, provided that gasoline pump islands shall be located at least
15 feet behind the property line; provided that pump island canopies may be
constructed to extend to the street right-of-way; provided further that on all sides where
such stations abut residential districts, a six foot high fence and suitable landscaping
shall be provided.
(74)

Sexually oriented business subject to the following conditions and restrictions:
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(a) Spacing from other sexually oriented business. No such business shall
locate within 1,200 feet of any other adult oriented business, as measured in a straight
line from property line to property line;
(b) Spacing from other uses. No sexually oriented business shall be located
within 1,000 feet of a church, public or private elementary school, child day care,
nursery school, public park or residentially zoned property, or within 250 feet of any
establishment with an on premises ABC license, as measured in a straight line from
property line to property line;
(c) Maximum area. The gross floor area of any adult oriented establishment
shall not exceed 3,000 square feet;
(d) Prohibition of sleeping quarters. Except for an adult motel/hotel, no adult
oriented business may have sleeping quarters;
(e) Restriction of uses on the same property or in the same building, structure,
or portion thereof. There shall not be more than one adult oriented business in the same
building, structure or portion thereof. No other principal or accessory use may occupy
the same building, structure, property, or portion thereof with any adult oriented
business;
(f) No exceptions from the location requirement of sexually oriented businesses.
The Albemarle Zoning Board of Adjustments shall have no authority to grant a variance
from the separation standards set forth in (a), (b), (c), (d), and (e) above.
(75)

Sheet metal, roofing, plumbing, heating, and refrigeration shops.

(76)

Shoe repair and shine shops.

(77)

Shops for grooming pet animals, provided that there are no open kennels.

(78)

Sign painting and fabricating shops.

(79)

Tailoring, dressmaking, and millinery shops.

(80)

Tattoo parlors.

(81)

Taxicab stands.

(82)

Telephone and telegraph offices.

(83) Tent services conducted by church. Church services conducted temporarily in
a tent when off-street parking is provided and a permit is obtained from the City Fire
Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(84)

Theaters, drive-in, subject to the following conditions.

(a) No part of any theater screen, projection booth, or other building shall be
located closer than 500 feet to any residential district or closer than 50 feet to any
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property line of the public right-of-way; and no parking space shall be located closer
than 100 feet to any residential district.
(b) The theater screen shall not face a major street or highway, and reservoir
parking space off the street shall be provided for patrons awaiting admission in an
amount of not less than 30% of the vehicular capacity of the theater.
(85)

Theaters housed in permanent indoor structures.

(86)

Tire recapping shops.

(87)

Trucking terminals, transfer companies.

(88)

Vending companies.

(89)
oxygen.
(90)

Wholesale storage of gasoline and oil products, including bottled gas and
Winery and tasting room.

(91) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses; provided that off-street parking is
provided for all employees, visitors, and loading operations.
(92) Nursery schools and kindergartens; provided that at least 100 square feet of
outdoor play area is provided for each child.
(93) Skateboarding (indoor and outdoor except upon any public sidewalk and
street as prohibited by G.S. § 82-37.1).
(94)

Inflatables (indoor and outdoor).

(95)

Paintball (indoor and outdoor).

(96)

Fitness gym (indoor).

(97)

Batting cages (indoor and outdoor).

(98)

Zip-line (indoor and outdoor).

(99)

Rock climbing (indoor and outdoor).

(100)

Laser-tag (indoor and outdoor).

(101)

Micro-brewery.

(102)

Brewery.

(103) Tasting room (accessory use for retail beer or wine store - indoors, if
allowed by state regulations.
(104)

Automotive rental (car and truck).

(105)

Boarding kennel, provided no outdoor kennels are allowed.
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(106) General gaming establishment.
(107) Extended stay hotel/motels when located not less than one half mile from
the same use.
(108) Inpatient rehabilitation facilities when located at least one half mile from the
same use.
(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing.
(1)

Wholesale and warehousing establishments.

(2) Pilot plant manufacturing not involving chemical processes, noise, odor,
smoke, or any other environmental pollution and not employing more than 150 people,
to be conducted in an existing building originally constructed for other permitted uses in
this district but no longer suitable for the commercial uses. The permit granted shall be
for no longer than two years, and off-street parking shall be provided for all employees,
visitors, and loading operations.
(3)

Coal and wood sales.

(4) A building or group of buildings that contain varying sizes of individual,
compartmentalized, controlled, and exterior-accessed stalls or lockers for the dead
storage of non-hazardous materials; provided, however, that the storage units shall be
enclosed by a fence not less than six feet in height. No business activities other than the
rental of storage units shall be conducted on the premises.
(5) Light manufacturing not involving chemical processes, noise, odor, smoke, or
other environmental pollution and not employing more than 50 people. The operation
shall be conducted in an existing building originally constructed for other permitted uses
in this district but no longer suitable for those uses; and provided that the manufacturing
process has been operated as a pilot plant operation as a conditional use as provided in
division (2) above and an environmental impact report is prepared at the expense of the
applicant based on the pilot operation. The manufacturing process may not be changed
to any other than that used during the pilot project and covered by the environmental
impact report, nor shall this permit be transferable to another owner. Off-street parking
shall be provided for all employees, visitors, and loading operations.
(6) The collection of nonhazardous recyclable materials such as aluminum cans,
glass, and paper, provided that adequate packing be provided, no litter or trash be
allowed, and there be no outside storage.
(7) Beach bingo as defined in G.S. § 309.6(6), provided that at each establishment
where operated there shall be one parking space for each four seats provided for patron
use, plus one parking space for each 100 square feet of floor or ground area used for
amusement or assembly, but not containing fixed seats.
(8) Telecommunication towers and facilities complying with the provision of
§ 92.067 of the City Code of Ordinances.
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(9) Billiard halls provided that they shall be located not less than 1,500 feet from
any other existing profit club or billiard hall. Measurements of location shall be a straight
line from nearest point of property line to nearest point of property line.
(10)

Go-cart tracks.

(11)

Flea market - outdoor.

(12) Emergency temporary housing when located not less than one half mile from
the same use.
(13) Donation drop boxes, trailers, accessory buildings or any other method of
collection for donated items including but not limited to clothing that is located outside
the principal structure on the property shall meet all of the following:
(a)

Operated by a nonprofit group [IRS § 501(c)(3)];

(b) Display the owner's name and phone number in prominent location on the
donation drop box and a list of charitable activities that will benefit from donation;
(c) Located on a developed lot that is owned or leased by the nonprofit group
who maintain the boxes;
(d)

Located no closer than 20 feet to any public street right-of-way;

(e) Constructed of noncombustible material and be watertight and properly
maintained;
(f)

Removal of any donations left outside the box within 36 hours;

(g) Not be located within any parking space or within any landscaped area
required by regulations of the City of Albemarle Code;
(h)

Obtain a City of Albemarle conditional use permit prior to placement.

(D) Any donation box placed in the zoning jurisdiction of the city without an
approved conditional use permit will be impounded on city property and the owner of the
box must pay an impoundment fee of $100 per box. If boxes have a telephone number
or email information on them, city staff will attempt to make contact and advise that
contact that they will have 72 hours from the time of contact to remove the box prior to
impoundment.
(E) After a box is impounded, the owner must contact the Planning Department to
arrange payment and show proof of ownership before the box is returned. Boxed left in
impoundment over 60 days will be disposed of by the city.
(F) The uses allowed under this § 92.080 may be carried on in group business
developments as defined in § 92.008.
(‘58 Code, §§ 19-87 and 19-91) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 625-79; Am. 79-12, passed 8-20-79; Am. Ord. 80-9, passed 5-19-80; Am. Ord. 81-3,
passed 3-16-81; Am. 81-8, passed 4-21-81; Am. Ord. 83-28, passed - - ; Am. Ord. 86-8,
passed 5-19-86; Am. Ord. 87-8, passed 5-11-87; Am. Ord. 88-9, passed 4-18-88; Am.
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Ord. 88-17, passed 6-12-88; Am. Ord. 89-4, passed 4-3-89; Am. Ord. 89-15, passed - 89; Am. Ord. 93-23, passed 6-21-93; Am. Ord. 94-17, passed 8-15-94; Am. Ord. 94-30,
passed 12-19-94; Am. Ord. 97-08, passed 3-17-97; Am. Ord. 97-58, passed 1-5-98;
Am. Ord. 99-23, passed 6-21-99; Am. Ord. 00-36, passed 10-16-00; Am. Ord. 00-47,
passed 12-18-00; Am. Ord. 17-01, passed 4-16-01; Am. Ord. 01-34, passed 7-16-01;
Am. Ord. 02-48, passed 10-21-02; Am. Ord. 06-06, passed 2-6-06; Am. Ord. 06-08,
passed 4-3-06; Am. Ord. 07-21, passed 7-16-07; Am. Ord. 08-21, passed 6-16-08; Am.
Ord. 08-27, passed 7-21-08; Am. Ord. 11-35, passed 12-19-11; Am. Ord. 12-09, passed
3-19-12; Am. Ord. 12-14, passed 4-16-12; Am. Ord. 12-33, passed 10-15-12; Am. Ord.
13-23, passed 6-17-13; Am. Ord 14-28, passed 10-6-14; Am. Ord. 17-15, passed - - ;
Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.0812 SCD SHOPPING CENTER DISTRICT.
(A) The purpose of a Shopping Center District is to provide an orderly arrangement
of convenience and comparison shopping outlets along with adequate off-street parking
and other amenities.
(B) In a Shopping Center District, land shall be used hereafter, and buildings when
constructed, altered, extended, or used, shall be used for one or more of the following
uses, and according to the conditions herein specified for approval prior to use.
(1)

Accessory and related uses.

(2)

Adult gaming establishment.

(a) Adult gaming establishments shall not be located in the same building or
property where any place of worship, any public or private school, any licensed child
day care facility, or any other existing adult gaming establishment is located. Adult
gaming establishments shall also not be placed on properties within 500 feet of any of
the aforementioned uses, measured by a straight line from nearest point of property line
to nearest point of property line.
(b) Access. All adult gaming establishments shall be open and visible from the
front interior of the establishment. At all times while open for business and while patrons
are on the premises, adult gaming establishments shall be open for direct, unobstructed
access by police officers, fire department personnel, development services department
Staff and emergency response personnel. Entrance doors shall remain unlocked at all
times while patrons are on the premises. Police officers, fire department personnel,
development services and emergency response personnel shall have direct access to
the premises without requiring assistance from an employee, agent, or owner of the
establishment.
(c) Hours of operation. No person or entity engaged in adult gaming
establishments shall engage in the business before 10:00 a.m. or after 12:00 midnight
Monday through Saturday and shall not engage in business before 1:00 p.m. or after
12:00 midnight on Sundays. No playing on any device shall be allowed during the times
when computer gaming establishments are required by this chapter to remain closed.
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(d) Age restrictions. No adult gaming establishment shall allow, permit, or
condone any person under the age of 18 to engage in adult gaming operations or
supervise operation of machines.
(e) Signage. Adult gaming establishments shall prominently post the rules of
their games.
(f) Maximum number. The maximum number of terminals/computers/
machines/gaming stations or total number of patrons using gaming apparatus at one
time within an adult gaming establishment is 20.
(g) In addition to all applicable enforcement procedures permissible by city code,
any violation of the aforementioned conditions shall be punishable by a fine of up to
$1,000 for the first violation and $5,000 for each subsequent violation. Each successive
day a particular violation occurs shall be considered a unique violation incident. Notice
of violation and citation shall be sent to parties in accordance with notification
procedures in Chapter 10. When more than five violation incidents occur in any
calendar year the use shall be terminated and shall be prohibited anywhere on the
property for one year from date of closure. Closure shall be enforceable by the
Albemarle Police Department.
(3)

Alcoholic beverages, packaged, retail sales.

(4)

Automobile parking lots and structures.

(5)
only.

Bakeries, where the products are sold exclusively at retail on the premises

(6)

Banks and other financial institutions, including loan and finance companies.

(7)

Barber and beauty shops.

(8)

Bowling alleys.

(9)

Dairy bars and ice cream manufacturing for retail sales on the premises only.

(10) Dry cleaning and laundry pick-up stations and dry cleaning plants as
described in § 92.079(B)(9).
(11)
(12)
fowl.

Floral shops, but not commercial greenhouses.
Food stores, retail only, but excluding the killing and dressing of any flesh or

(13)

General gaming establishment.

(14)

Jewelry repair shops.

(15)

Launderettes and laundromats.

(16)

Libraries, museums, and art galleries.

(17)

Medical and dental clinics and laboratories.
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(18)

Offices, business, professional, and public.

(19)

Office supplies and equipment, sales and service.

(20)

Opticians and optical goods stores.

(21)

Photographic studios and camera supply stores.

(22) Physical culture and reducing salons or similar establishments, excluding
massage parlors and related businesses subject to the provisions of Chapter 63 of this
code.
(23)

Printing and reproduction establishments.

(24)

Radio and television repair shops.

(25)

Restaurants, but not drive-in restaurants.

(26) Retail establishments such as department, clothing, fabric, shoe, variety,
notion, drug, hardware, furniture, appliance, floor covering, paint, antique, art goods,
jewelry, gift, music, toy, sporting goods, books and stationery, magazine, candy,
tobacco, pet and hobby, and craft stores, but not excluding similar retail outlets.
(27) Service stations, but not including major repair work, provided that gasoline
pump islands shall be located at least 15 feet behind the property line, and that pump
island canopies may be constructed to extend to the street right-of-way.
(28)

Sexually oriented business subject to the following conditions and restrictions:

(a) Spacing from other sexually oriented business. No such business shall
locate within 1,200 feet of any other adult oriented business, as measured in a straight
line from property line to property line;
(b) Spacing from other uses. No sexually oriented business shall be located
within 1,000 feet of a church, public or private elementary school, child day care or
nursery school, public park, residentially zoned property, or any establishment with an
on premise ABC license, as measured in a straight line from property line to property
line;
(c) Maximum area. The gross floor area of any adult oriented establishment
shall not exceed 3,000 square feet;
(d) Prohibition of sleeping quarters. Except for an adult motel/hotel, no adult
oriented business may have sleeping quarters;
(e) Restriction of uses on the same property or in the same building, structure,
or portion thereof. There shall not be more than one sexually oriented business in the
same building, structure or portion thereof. No other principal or accessory use may
occupy the same building, structure, property, or portion thereof with any sexually
oriented business;
(f) No exceptions from the location requirement of sexually oriented
businesses. The Albemarle Zoning Board of Adjustments shall have no authority to
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grant a variance from the separation standards set forth in (a), (b), (c), (d), and (e)
above.
(29)

Shoe repair and shine shops.

(30)

Skating rinks.

(31) Tent services conducted by church. Church services conducted temporarily in
a tent when off-street parking is provided and a permit is obtained from the City Fire
Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(32)

Tailoring, dressmaking, and millinery shops.

(33)

Theaters.

(34)

Churches and related uses.

(35) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses, provided, that off-street parking
is provided for all employees, visitors, and loading operations.
(C)
(1)

Area requirements for shopping center districts are as follows.
No SCD shopping center shall contain less than four acres.

(2) No land in an SCD category shall be across a street from the commerciallyzoned land to which it is added.
(3) Where a planned shopping center is proposed for a location not already
designated as a Shopping Center District, the procedure for obtaining a rezoning of the
area to SCD shall require the submission of a development plan as described in division
(D) below, as well as the regular amendment procedure set forth in § 92.100.
(D) In a Shopping Center District, the owner or developer shall submit a
development plan at a scale of not less than one inch to 100 feet, to the Planning
Board, showing the following.
(1)

Dimensions of the property and adjacent lots and streets.

(2) Location and proposed use of all buildings with dimensions and ground area
thereof.
(3)

The parking area with spaces, channelization, and ratios shown.

(4) Service areas, off-street loading facilities, service drives, and dimensions
thereof.
(5)

All pedestrian ways and canopies.
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(6) Title, giving the names of the developers, the date, scale of the plan, and the
person or firm preparing the plan.
(7)

Landscaping and proper buffers between adjacent uses.

(E) No building permit shall be issued for any building in a Shopping Center District
until a development plan is approved by the City Council. No building permit shall be
issued for any building not shown first on the approved development plan unless
changes have been submitted to the Planning Board and the Council for approval, at
which time the Building Inspector may issue building permits based on the revised
development plan. Actual construction shall begin within one year from the date final
approval is granted. In the event the Planning Board and the Council find that the intent
of this section has not been met or construction has not begun within one year,
resubmission of the development plan shall be required. It is not the intent of this
section to prohibit a reasonable extension of the one year limit by the Council.
(F) The following conditional uses are permitted when authorized by the City Council
after the Council holds a public hearing: colleges; universities; technical institutes; public
elementary and secondary schools; private schools having curricula substantially the
same as offered in public schools and including dormitories when located on the
campus of any of the above; the collection of nonhazardous materials such as
aluminum cans, glass, and paper, provided that adequate packing is provided, no litter
or trash is allowed, and there is no outside storage; beach bingo as defined in G.S. §
309.6(6), provided that at each establishment where operated there shall be one
parking space for each four seats provided for patron use plus one parking space for
each 100 square feet of floor or ground area used for amusement or assembly, but not
containing fixed seats; auto sales, new and used; telecommunication towers and
facilities complying with the provision of § 92.067 of the City Code of Ordinances, and
billiard halls and they shall be located not less than 1,500 feet from any other existing
profit club or billiard hall measured in a straight line from the nearest point of the
property line to nearest point of the property line; and battered group care facilities.
(‘58 Code, § 19-88) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 6-25-79; Am.
Ord. 79-12, passed 8-20-79; Am. Ord. 80-9, passed 5-19-80; Am. Ord. 87-16, passed 720-87; Am. Ord. 88-9, passed 4-18-88; Am. Ord. 88-17, passed 6-12-87; Am. Ord. 89-4,
passed 4-3-89; Am. Ord. 91-3, passed 1-28-91; Am. Ord. 92-24, passed 8-19-92; Am.
Ord. 93-23, passed 6-21-93; Am. Ord. 97-08, passed 3-17-97; Am. Ord. 97-58, passed
1-5-98; Am. Ord. 98-24, passed 6-15-98; Am. Ord. 99-40, passed 8-2-99; Am. Ord. 0047, passed 12-18-00; Am. Ord. 01-18, passed 4-16-01; Am. Ord. 06-08, passed 4-3-06;
Am. Ord. 17-15, passed - - ; Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.0821A MUSCD MIXED USE SHOPPING CENTER DISTRICT.
(A) The purpose of a Mixed Shopping Center District is to provide an adaptive reuse
for existing shopping centers in single ownership.
(B) In a Mixed Use Shopping Center District, land shall be used hereafter, and
buildings when constructed, altered, extended, or used, shall be used for one or more of
the following uses:
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(1)

All uses permitted in SCD Shopping Center District.

(2)

Bowling alleys, skating rinks, and other commercial recreation facilities.

(3) Business colleges, barber and beauty shops, art schools, music, and dance
studios.
(4)

Electric shops.

(5)

Pawn shops.

(6)

Secondhand stores and swap

(7) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses; provided, that off street parking is
provided for all employees, visitors, and loading operations.
(C) Area requirements for Mixed Use Shopping Center Districts are as follows:
where a planned Mixed Use Shopping Center is proposed, the procedure for obtaining a
rezoning of the area to MUSCD shall require the submission of a development plan as
described in division (D) below, as well as the regular amendment procedure set forth in
§ 92.100.
(D) In a Mixed Use Shopping Center District, the owner or developer shall submit a
development plan drawn to scale, to the Planning Board, showing the following:
(1)

Dimensions of the property.

(2)

Location of all buildings with dimensions.

(3)

Parking area with spaces and ratios.

(4)

Internal traffic flow.

(5)

Current and proposed driveways.

(E) No building permit shall be issued for any building in a Mixed Use Shopping
Center District until a development plan is approved by the City Council. No building
permit shall be issued for any building not shown first on the approved development
plan unless changes have been submitted to the Planning Board and the Council for
approval, at which time the Building Inspector may issue building permits based on the
revised development plan. Actual construction shall begin within one year from the date
final approval is granted. In the event the Planning Board and the Council find that the
intent of this section has not been met or construction has not begun within one year,
resubmission of the development plan shall be required. It is not the intent of this
section to prohibit a reasonable extension of the one-year limit by the Council.
(F) The following conditional uses are permitted when authorized by the City Council
after the Council holds a public hearing: all conditional uses permitted in the
GHBD/General Highway Business District and the SCD/Shopping Center Districts and
according to the conditions therein specified for approved prior to use, including
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telecommunication towers and facilities complying with the provisions of § 92.067 of the
City Code of Ordinances.
(Ord. 90-10, passed 8-6-90; Am. Ord. 93-23, passed 6-21-93; Am. Ord. 97-58, passed
1-5-98; Am. Ord. 00-47, passed 12-18-00; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 1831, passed 9-4-18)
§ 92.0823 HMD HOSPITAL-MEDICAL CENTER DISTRICT.
(A) The regulations of the HMD Hospital-Medical Center District are intended to
provide for a restricted Hospital-Medical Center District and related facilities.
(B)

The following uses are permitted.

(1)

Accessory and related uses.

(2) Churches and their customary related uses, except cemeteries. Services to be
conducted temporarily in a tent shall be allowed on church property as a customary
related use when off-street parking is provided and a permit is obtained from the City
Fire Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(3)

Floral shops.

(4)

Hospitals, sanitariums, and health centers, and their related uses.

(5)

Medical and dental clinics and laboratories.

(6)

Opticians and optical services.

(7)

Optometrists and chiropractors.

(8)

Pharmacies, and apothecary stores with fountains.

(9) Level IV treatment facilities for mental rehabilitation for minor children up to 17
years of age.
(10) Specialized community residential center for individuals with developmental
disabilities, with lodging facilities for visitors.
(11)

Restaurants.

(12)

Event center/assembly hall.

(13) Inpatient rehabilitation facilities when located at least one half mile from the
same use.
(14)

Orphanages and adoption care facilities.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: colleges, universities, technical
institutes, public elementary and secondary schools, and private schools having
curricula substantially the same as offered in public schools and including dormitories
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when located on the campus of any of the above; and telecommunication towers and
facilities complying with the provision of § 92.067 of the City Code of Ordinances.
(‘58 Code, § 19-89) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 6-25-79; Am.
Ord. 79-5, passed 4-23-79; Am. Ord. 79-12, passed 8-20-79; Am. Ord. 87-8, passed 511-87; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 05-11, passed 3-21-05; Am. Ord. 0608, passed 4-3-06; Am. Ord. 92-082, passed 8-17-09; Am. Ord. 16-09, passed 4-4-16 ;
Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.083 CBD CENTRAL BUSINESS DISTRICT.
(A) The regulations of this district are intended to permit the convenient performance
of functions requiring a location near the transportation and population center of a large
trade area and to provide the City of Albemarle with a compact and efficient retail
shopping, consumer services, financial and governmental center.
(B)

The following uses are permitted:

(1)

Accessory buildings and uses.

(2)

Alcoholic beverages, packaged, retail sales.

(3)

Assembly halls, armories, and similar facilities.

(4)

Automobile parking lots and structures.

(5)

Automobile parts and supplies, new.

(6)

Automobile repair garages.

(7)

Automobile sales and display of new vehicles.

(8)

Automobile washing establishments.

(9)

Bakeries, where the products are sold exclusively at retail on the premises.

(10)

Banks and other financial institutions, including loan and finance companies.

(11)

Barber and beauty shops.

(12)

Bicycle shops.

(13)

Bowling alleys and skating rinks.

(14)

Building material outlets.

(15)

Bus stations.

(16) Business colleges, barber and beauty colleges, art schools, music and dance
studios, and similar uses.
(17) Churches and their customary related uses, except cemeteries. Services to
be conducted temporarily in a tent shall be allowed on church property as a customary
related use when off-street parking is provided and a permit is obtained from the City
Fire Department as required by § 29.1 of the Fire Prevention Code. Any person or
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organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(18) Clubs and lodges operated on a nonprofit basis as evidenced by an Internal
Revenue Service tax exemption granted under the provisions of § 501(C)(3) and (4) of
the Internal Revenue Code and which cater exclusively to their members and their
guests.
(19)

Chiropractic and dental clinics.

(20)

Curio and souvenir shops.

(21) Customary accessory uses and structures when located on the same lot as
the principal structures, except open storage.
(22)

Dairy bars and ice cream manufacturing for retail sales on the premises only.

(23) Dry cleaning and laundry pick-up stations and dry cleaning plants, having less
than 2,000 square feet of floor space, provided the emission of steam and other
obnoxious by-products is controlled.
(24)

Farm and industrial equipment sales and display of new equipment.

(25)

Farm machinery dealers.

(26)

Feed and seed stores.

(27)

Floral shops.

(28) Food stores and meat markets, retail only, but excluding the killing or
dressing of flesh or fowl.
(29)

Freezer lockers.

(30)

Fruit stands.

(31)

Furriers and fur storage.

(32)

Glass and awning shops.

(33)

Golf courses, parks, playgrounds, swimming pools, and community centers.

(34)

Greenhouses and truck gardens (private).

(35)

Greenhouses, commercial.

(36)

Hotels/motels.

(37)

Industrial supply houses.

(38)

Industrial trade schools.

(39)

Jewelry repair and pawn shops.

(40)

Laundromats.

(41)

Libraries, museums, and art galleries.
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(42)

Locksmiths and gunsmiths.

(43)

Medical and dental clinics and laboratories.

(44)

Multi-family residences.

(45)

Newspaper offices and printing plants incidental to the offices.

(46)

Nursery schools and kindergartens.

(47)

Off-street parking lots, but a special use permit.

(48)

Office supplies and equipment, sales and service.

(49)

Offices, business, professional and public.

(50)

Opticians and optical goods stores.

(51)

Orthopedic supply houses.

(52)

Photographic studios and camera supply stores.

(53) Physical culture and reducing salons, or similar establishments, excluding
massage parlors and related businesses subject to the provisions of Chapter 63 of this
Code.
(54)

Plumbing and heating supply houses.

(55)

Printing, publishing, and reproducing establishments.

(56) Public safety facilities, subject to the conditions listed under § 92.073(C)(5)
relative to public safety facilities.
(57) Public works and public utility facilities, subject to the conditions listed under §
92.073(C)(6) relative to public utility facilities.
(58)

Radio and television repair shops, electric shops.

(59)

Research labs.

(60)

Restaurants, both drive-ins and those which are not drive-ins.

(61) Retail establishments such as department, clothing, fabric, shoe, variety,
notions, drug, hardware, furniture, appliance, floor covering, paint, antique, art goods,
jewelry gift, music, toy, sporting goods, book and stationery, magazine, candy, tobacco,
pet and hobby, and craft stores, but not excluding similar retail outlets.
(62)

Saw shops and the like (contained in building).

(63)

Schools and colleges, public and private, elementary and secondary.

(64)

Secondhand stores.

(65) Service stations, but not including major repair work, provided the stations
have a minimum lot area of 6,000 square feet with a frontage of not less than 100 feet.
No portion of a service station building nor any of its equipment shall be nearer than 15
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feet to the street right-of-way. A canopy may be erected over the pump island which
may extend to the street right-of-way. Minor engine repairing, tune-up, and tire repairing
shall be permitted if conducted wholly inside a structure.
(66)

Shoe repair and shine shops.

(67)

Single-family residences.

(68)

Tailoring, dressmaking, and millinery shops.

(69)

Taxicab stands.

(70)

Telephone and telegraph offices.

(71)

Theaters housed in a permanent indoor structure.

(72)

Tire shops, but excluding recapping establishments.

(73)

Two-family residences.

(74)

Vending companies.

(75)

Adult day care centers.

(76)

Funeral homes and mortuaries.

(77) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses; provided, that off-street parking
is provided for all employees, visitors, and loading operations.
(78)

Farmer's markets and related uses.

(79)

Inflatables (indoor).

(80)

Fitness gyms (indoor).

(81)

Batting cages (indoor).

(82) Skateboarding (indoor and outdoor except upon any public sidewalk or street
as prohibited by G.S. § 82-37.1).
(83)

Laser-tag (indoors).

(84)

Rock climbing (indoor).

(85) Specialty food and drink shop. Coffee or tea shop, smoothie bar, ice cream
or frozen yogurt shop.
(86)

Microbrewery.

(87) Tasting room (accessory use for retail beer or wine store - indoors, if allowed
by state regulations).
(88)

Automotive sales of new and used vehicles.
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(89)

Automotive rental (car and truck).

(90)

General gaming establishment.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing:
(1) Colleges, universities, technical institutes, public elementary and secondary
schools, and private schools having curricula substantially the same as offered in public
schools and including dormitories when located on the campus of any of the above.
(2) Light manufacturing not involving chemical process, noise, odor, smoke, or
other environmental pollution, and provided that the operation be conducted in an
existing building originally constructed for other permitted uses in this district but no
longer suitable for the uses; and further provided that the manufacturing process has
been operated as a pilot plant operation as a conditional use as provided in division (3)
below, and not employing more than 50 people; that an environmental impact report is
prepared at the expense of the applicant based upon the pilot operation. The
manufacturing process may not be changed to any other than that used during the pilot
project and covered by the environmental impact report, nor shall this permit be
transferable to another owner. Off-street parking shall be provided for all employees,
visitors, and loading operations.
(3) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 150 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses. The permit granted under this
division shall be for no longer than two years; provided that off-street parking is provided
for all employees, visitors, and loading operations.
(4) The collection of non-hazardous recyclable materials such as aluminum cans,
glass, and paper provided that: adequate parking is provided; no litter or trash is
allowed; and there is no outside storage.
(5)
use.

Bed and breakfast homes when located not less than 500 feet from the same

(6) Telecommunication towers and facilities complying with the provision of
§ 92.067 of the City Code of Ordinances.
(7) Billiard halls and they shall be at least 1,500 feet from any other existing profit
club or billiard hall. Measurements of location shall be a straight line from the nearest
point of the property line to the nearest point of the property line.
(‘58 Code, § 19-90) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 6-25-79; Am.
Ord. 79-12, passed 8-20-79; Am. Ord. 80-9, passed 5-19-80; Am. Ord. 81-3, passed 316-81; Am. Ord. 86-8, passed 5-19-86; Am. Ord. 86-26, passed l1-3-86; Am. Ord. 8628, passed 11-18-86; Am. Ord. 87-8, passed 5-11-87; Am. Ord. 90-4, passed 3-6-90;
Am. Ord. 93-23, passed 6-21-93; Am. Ord. 96-28, passed 11-18-96; Am. Ord. 96-31,
passed 11-18-96; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 99-40, passed 8-2-99; Am.
Ord. 00-47, passed 12-18-00; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 07-21, passed
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7-16-07; Am. Ord. 12-33, passed 10-15-12; Am. Ord. 17-15, passed - - ; Am. Ord. 1831, passed 9-4-18) Penalty, see § 10.99
§ 92.084 LID LIGHT INDUSTRIAL DISTRICT.
(A) The LID Light Industrial District is designed to accommodate industries and
warehousing operations which can be operated in a relatively clean and quiet manner
and which will not be obnoxious to adjacent residential and business districts.
(B)

The following uses are permitted.

(1) A building or group of buildings that contain varying sizes of individual,
compartmentalized, controlled, and exterior-accessed stalls or lockers for the dead
storage of non-hazardous materials. No business activities other than the rental storage
units shall be conducted premises; provided however, that storage units shall be
enclosed by a fence not less than six feet in height.
(2)

Aluminum can and glass bottle collection, crushing, and distribution.

(3)

Automobile sales, new and used.

(4)

Automobile parking lots and structures.

(5) Bakeries and other establishments manufacturing prepared food products for
wholesale distribution.
(6)

Boat works and sales.

(7)

Bottling works.

(8)

Building materials and equipment sales, including open storage when fenced.

(9)

Cabinet, woodworking, and upholstery shops.

(10)

Circuses and carnivals.

(11)

Clothing and textile manufacturing.

(12) Contractors' offices and storage yards, provided open storage is enclosed by
a fence of at least eight feet in height.
(13) Customary accessory uses and structures including open storage, provided
the area devoted to open storage is enclosed by a fence at least eight feet in height.
(14)

Dairy products processing and distributing facilities including dairy bars.

(15)

Dry cleaning and laundry plants.

(16)

Electrical appliances and electronic equipment manufacturing.

(17)

Electrical supplies and equipment sales, and service.

(18)

Farm machinery, assembly, sales, and repairs.

(19)

Furniture manufacturing.
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(20) Glass and mirror shops, venetian blind and awning shops, tile companies,
and similar building specialties outlets.
(21)

Greenhouses and horticultural nurseries.

(22)

Industrial supplies and equipment, sales, and service.

(23)

Industrial trade schools, research laboratories.

(24) Light manufacturing or processing not otherwise named herein, provided no
operations are carried on, or are likely to be carried on which will create smoke, fumes,
noise, odor, or dust which will be detrimental to the character of the district or to the
health, safety, or general welfare of the community.
(25)

Leather products and luggage manufacturing.

(26) Lumberyards, building materials storage, and sales, including open storage
when fenced.
(27)

Paper goods manufacturing and distributing.

(28)

Pharmaceutical manufacturing and distributing.

(29)

Plumbing and heating supply houses, including open storage when fenced.

(30)

Precision instrument manufacturing.

(31)

Printing, publishing, and reproducing establishments.

(32) Public safety facilities, subject to the conditions listed under § 92.073(C)(5),
relative to public safety facilities.
(33) Public works and public utility facilities subject to the conditions listed under
§ 92.073(C)(6), relative to public utility facilities.
(34)

Railroad stations and yards.

(35) Service stations and automobile repair garages, including body works, but
excluding open storage of wrecked vehicles. However, no portion of a service station
building nor any of its equipment shall be nearer than 15 feet to the street right-of-way.
(36)

Sign painting and fabricating shops.

(37)

Trucking terminals, transfer companies.

(38)

Vending companies.

(39) Wholesale and warehousing establishments, except for the storage of
dangerous or offensive items such as uncured hides and explosives.
(40)
oxygen.

Wholesale storage of gasoline and oil products, including bottled gas and

(41) Church services conducted temporarily in a tent when off-street parking is
provided and a permit is obtained from the City Fire Department as required by § 29.1
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of the Fire Prevention Code. Any person or organization desiring to conduct tent
services shall first file an application with the City Clerk stating the location, date, time,
duration, and size and capacity of the tent.
(42)

Bowling alleys.

(43)

Skating rinks.

(44)

Baseball and golf driving ranges.

(45)

Miniature and par-three golf courses.

(46)

Mechanical rides.

(47)

Riding stables.

(48)

Commercial recreational facilities.

(49)

Offices, business, professional and public.

(50) Auction houses where all sales are conducted within an enclosed structure
and non goods or wares are stored or displayed on the premises outside the auction
house and there is provided one space of off-street parking for each four seats of patron
use plus one space for each 100 square feet of floor space not containing seats.
(51)

Feed and seed stores.

(52)

Garden centers and produce markets.

(53)

Secondhand stores and swap shops.

(54) Skateboarding (indoor and outdoor except upon any public sidewalk and
street as prohibited by G.S. § 82-37.1.
(55)

Inflatables (indoor and outdoor).

(56)

Paintball (indoor and outdoor).

(57)

Batting cages (indoor and outdoor).

(58)

Zip-line (indoor and outdoor).

(59)

Rock climbing (indoor and outdoor).

(60)

Laser tag (indoor and outdoor).

(61)

Micro-brewery.

(62)

Brewery.

(63) Tasting room (accessory use for retail beer or wine store - indoors, if allowed
by state regulations).
(64)

Automotive rentals (car and truck).

(65)

Boarding kennel, provided no outdoor kennels are allowed.
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(66)

Crematory.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: colleges, universities, technical
institutes, public elementary and secondary schools, and private schools having
curricula substantially the same as offered in public schools and including dormitories
when located on the campus of any of the above; automobile towing and temporary
storage services; go-cart tracks; flea market - outdoor; and telecommunication towers
and facilities complying with the provision of § 92.067 of the City Code of Ordinances.
(‘58 Code, § 19-92) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 80-3, passed 3-3-80; Am. Ord. 81-3, passed 3-16-81; Am. Ord. 87-8, passed 5-1187; Am. Ord. 90-13, passed 7-17-90; Am. Ord. 94-30, passed 12-19-94; Am. Ord. 9623, passed 9-16-96; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 00-36, passed 10-16-00;
Am. Ord. 06-06, passed 2-6-06; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 07-15,
passed 5-21-07; Am. Ord. 09-35, passed 10-19-09; Am. Ord. 12-33, passed 10-15-12;
Am. Ord. 14-28, passed 10-6-14; Am. Ord. 14-38, passed 12-1-14; Am. Ord. 18-31,
passed 9-4-18) Penalty, see § 10.99
§ 92.085 HID HEAVY INDUSTRIAL DISTRICT.
(A) The HID Heavy Industrial District is designed to accommodate all but the most
obnoxious industries. However, it is expected that industries permitted here by right will
minimize their emission of smoke, dust, fumes, glare, noise, and vibrations.
(B)

The following uses are permitted.

(1)

Any use permitted in the LID Light Industrial District.

(2) A building or group of buildings that contain varying sizes of individual,
compartmentalized, controlled and exterior-accessed stalls or lockers for the dead
storage of nonhazardous materials. No business activities other than the rental of
storage units shall be conducted on the premises.
(3)

Airports.

(4)

Aluminum can and glass bottle collection, crushing, and distribution.

(5)

Veterinary facilities.

(6) Automobile junkyards and scrap metal dealers, provided that the premises are
enclosed by a solid fence not-less than ten feet in height.
(7) Automobile repair garages, including body works, but excluding open storage
of wrecked cars unless they are enclosed by a fence not less than ten feet in height.
(8)

Bedding and carpet manufacturing and cleaning establishments.

(9)

Brick, tile, and pottery yards.

(10)

Bus repair and storage terminals.

(11)

Chemical manufacturing, household or industrial.
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(12)

Coal and wood yards, pole treating plants.

(13)

Cotton gins, cotton waste, and rag processing.

(14)

Customary accessory uses and structures including open storage.

(15)

Feed and seed stores.

(16)

Fertilizer manufacturing.

(17)

Flour and feed mills.

(18)

Foundries producing iron, steel, copper, brass, and aluminum products.

(19)

Hatcheries.

(20)

Ice and cold storage plants, freezer lockers.

(21)

Livestock sales barns.

(22)

Machine and welding shops.

(23)

Machine tool manufacturing.

(24) Manufacturing uses not otherwise named herein upon the review by the
Planning Board and approval by the City Council, provided that no use shall be
permitted in this district which is likely to be dangerous, offensive, or detrimental to the
health, safety, welfare, or general character of this zoning district, or of the community
by reason of the emission of dust, smoke, gas, noise, fumes, odors, vibration, glare, or
usual threat of fire or explosion. However, potentially obnoxious uses may be allowed in
this district, provided the applicant submits detailed plans indicating proposed control
methods.
(25)

Meat packing and poultry processing plants.

(26)

Metal fabricating plants, including boiler and tank works.

(27) Mixing plants for concrete or paving materials, the manufacturing of concrete
products.
(28)

Monument works and sales.

(29)

Plastics, rubber, and glass products manufacturing.

(30)

Public works and public utilities facilities, including service and storage yards.

(31)

Quarries.

(32)

Radio and television stations and towers.

(33)

Sawmills, planing mills, and wooden box factories.

(34)

Sheet metal, roofing, plumbing, heating, and refrigeration shops.

(35)

Tire recapping shops.

(36)

Crematory.
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(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: colleges, universities, technical
institutes, public elementary and secondary schools, and private schools having
curricula substantially the same as offered in public schools and including dormitories
when located on the campus of any of the above; automobile towing and temporary
storage services; flea market - outdoor; and telecommunication towers and facilities
complying with the provision of § 92.067 of the City Code of Ordinances.
(‘58 Code, § 19-93) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 81-3, passed 3-16-81; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 06-06, passed 26-06; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 07-15, passed 5-21-07; Am. Ord. 14-28,
passed 10-6-14; Am. Ord. 14-38, passed 12-1-14 ; Am. Ord. 18-31, passed 9-4-18)
Penalty, see § 10.99
§ 92.085A NORTHEAST CORRIDOR OVERLAY DISTRICT.
(A) Purpose and intent. The Northeast Corridor (NEC) Overlay District (defined as a
set of zoning requirements, described in the text, mapped, and imposed in addition to
those of the underlying district) provides additional requirements along the Northeast
Corridor which are designed to promote, preserve, and protect the health, safety, and
welfare of residents and property owners, enhance the aesthetics of subsequent
development, and move vehicular traffic around the City of Albemarle. These provisions
are based, in part, on the following findings:
(1) Corridor development should not detract from development opportunities
downtown;
(2) The standards will encourage new buildings, promote landscaping intended to
beautify the corridor, and add a source of pride to the community's development efforts;
and
(3) The standards will help to ensure that travelers and residents who use this
corridor will find the view aesthetically pleasing while enjoying minimal traffic
disruptions, note the added landscaping helps beautify the corridor, and appreciate the
tree preservation efforts in conjunction with development, all in an effort to promote
neighborhood pride.
(B) The Northeast Corridor Area.
(1) Existing development. Existing single-family homes with access to the NEC are
exempt from these regulations; moreover, expansions and reconstruction after
demolition or destruction of residential uses are also exempt. Expansions and
reconstruction after demolition or destruction of any other uses with comparable access
must comply with the standards.
(2) New Development.
(a) All new development shall submit site plans, landscaping plans, and buildings
plans for review by the Staff Review Committee prior to being forwarded for a
recommendation by the Albemarle Planning Board and approval by the City Council.
The Staff Review Committee will evaluate the design of new structures in terms of the
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degree to which they enhance the attractiveness of development and preserve the view
along the corridor. Particular attention shall be paid to projects proposed in heavily
wooded existing areas to ensure that subsequent development is compatible with tree
preservation efforts.
(b) Projects that lie within the corridor, that are more than 200 feet from the
corridor centerline, and are provided with access from properties to the rear of the
proposal are exempt from these provisions. Projects that lie within the corridor, are less
than 200 feet from the corridor centerline, and are provided with access from properties
to the rear of the proposal shall come under these provisions. Projects that lie within the
corridor, have some portion of the development within 200 feet of the corridor centerline
and the remainder beyond 200 feet, and are provided access to the corridor, shall come
under these provisions.
(3) Permitted uses.
(a) Permitted uses in the underlying R-10 Single-FamilyGeneral Residential
District are allowed. However, potential new individually sited single-family residential
development with possible access to the corridor is strongly encouraged to consider the
merits of only one entrance/exit way (i.e., a modest sized subdivision) so as to control
the number of curb cuts along the corridor and thus contribute to the unimpeded
movement of traffic. Otherwise, single-family residential development is exempt. More
intensive development, as in the possible rezoning to N-S Neighborhood Shopping
District (available to the developer with certain developmental intentions) is required to
meet minimum acreage requirements to create a campuslike development with access
unavailable off the corridor. Property owners contemplating property development near
an existing or possible intersection of the NEC are encouraged to consolidate
landholdings to quality for the N-S (Neighborhood Shopping) zoning classification.
(b) Permitted uses in the underlying HI and LI Districts are allowed. However,
due to the nature of this type of development, the Staff Review Committee may make
any reasonable departure recommendations from this section to the Planning Board.
(3A) Conditional uses. The following conditional uses are permitted when
authorized by the City Council after the Council holds a public hearing: The conditional
uses allowed the underlying R-4 High Density Residential Districts.
(4) Architectural Design.
(a) Building scale. Buildings shall promote the following architectural
characteristics:
(i) Display windows on ground level;
(ii) The use of cornice canopies, balconies, and arcades to delineate between
the ground level and upper levels; and
(iii) Medium sized buildings to be broken into smaller scale components at the
ground level.
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(b) Building materials. Brick, wood, stone or substantially complementary
materials; shingles are the preferred roofing materials;
(c) Roofs. New construction shall have sloped or pitched roofs. The roof shape
may be gable, hip, gambrel, or mansard. Flat roofs are prohibited.
(d) The front facade. It shall enhance the pedestrian environment and scale by
use of features as porches, columns, and cornices. Solid walls and blank exteriors are
prohibited.
(e) Windows. Reflective glass and band windows are prohibited. The sidewalls of
buildings on comer lots shall have windows similar to the front facade.
(f) Maximum Building Height. Two and a half (two 1/2) stories except for
churches, which must comply with the underlying district requirements.
(g) Entrances. The main entrances to all buildings shall be oriented to the street
frontage. Where impractical, the front facade is expected to be "welcoming" in
appearance, i.e., attractive windows, canopies, awnings, cornices, and other
architectural details. Solid walls and blank exteriors are prohibited.
(h) Color. The predominant color of the building shall be of a tone which is
compatible with surrounding buildings. Earth tones are encouraged and bright colors
shall only be used as accents to the overall buildings, unless the company theme
utilizes contrasting colors.
(5) Landscape Features and Exterior Structures.
(a) Exterior Improvements. Features such as decorative fences, utilities, outdoor
furniture, signs, and displays shall be compatible with the mass and scale of such other
improvements elsewhere in the area. Chain link fences are expressly prohibited except
where adequately screened.
(b) Service Areas and Utilities. Service areas are to be to the rear or side of
buildings in a visually unobtrusive location and are to be appropriately screened by
decorative fencing, walls, or landscape materials.
(c) Parking. All parking must be located to the side or rear of buildings. The NEC
shall be considered as the "front" for where such is oriented toward the corridor;
otherwise, development far enough off the NEC shall be considered to "front" on
another street. For landscaping, see City of Albemarle's Landscaping of Parking Lots
ordinance.
(d) Utilities. All service lines to new structures shall be placed underground
except where prohibited by the utility provider. Should that be the case, every effort will
be made to have the service lines placed along the rear of the buildings so as to
minimize their visual impact.
(e) Signs Prohibited:
(i) Exterior neon signs;

130

(ii) Off-premises signs; and
(iii) Flashing or moving message signs.
(f) Neighborhood Shopping District Restrictions:
(i) Only one shopping center identification sign, not to exceed 200 square feet
(on which the names of all businesses within are placed) is permitted; the sign height
(from ground level to the upper most dimension), shall not exceed 15 feet;
(ii) Only one on the following signs is permitted for each tenant per each
exposed wall, awning, projecting, or wall;
(iii) Total face of wall sign area shall not exceed 125 percent of the area of the
copy area; and
(iv) The material and design of a sign shall be in keeping with the character of
the principal use of the site.
(g) Driveway Connections. Where practicable, shared driveway connections to
new residential and commercial properties along the NEC with cross access
agreements are encouraged. When, in the subsequent purchase of lots along the NEC,
two or more contiguous lots are created, accessibility shall be provided by one curb cut.
Any subsequent sale of a portion of the tract shall encompass a shared driveway. Note:
This is intended to ensure that due diligence will be paid to the desired standard of 500
feet between new curb cuts.
(h) Stub street connections to adjacent properties may be required.
(i) Lighting. Free standing exterior lights, higher than 12 feet in height shall be of
the "shoe box" type or otherwise shielded to eliminate direct glare to adjacent
properties.
(j) Parking Lots. All offstreet parking lots shall be graded and drained so as to
dispose of all surface water accumulated within the area, in accordance with the design
standards of the City of Albemarle Engineering Department. For landscaping
requirements, see the City of Albemarle's Landscaping of Parking Lots ordinance.
(k) Building Setbacks. Applicable properties within the corridor overlay zone that
are under the NS District provisions must maintain front building setbacks equal to or
greater than ten feet; all other setbacks are the same as the underlying zoning district.
(l) Acceleration and Deceleration Lanes. Depending upon the size of the project
and its expected impact upon traffic flow along the corridor, the Staff Review Committee
may require of the developer the addition of a deceleration lane approaching the project
and/or an acceleration lane leaving.
(6) Tree Preservation and Care During Construction.
(a) Existing trees shall be preserved whenever feasible. Prior to any clearing of
the property, a grading permit must be obtained from the Enforcement Officer. A tree
preservation plan (required to be submitted by the developer prior to grading of the site
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and reviewed by the Staff Review Committee) must show that there will be no
disturbance in the Critical Root Zone (CRZ). A disturbance is considered trenching,
placing backfill in the CRZ, driving or parking equipment in the CRZ, and dumping of
trash, oil, paint or other materials detrimental to plant health in close proximity of the
tree(s). When selecting which trees to preserve, the following shall be considered:
existing and proposed grading; age, condition, and type of tree; and location of site
improvements and utility connections. Minimum size requirement to qualify for tree
preservation is four inches in diameter at breast height (DBH).
(b) Should any tree designated for preservation in the tree preservation plan
which is removed without a tree removal permit or which dies at anytime after approval
of the plan or issuance of a Certificate of Occupancy, the owner shall replace the
removed tree(s) 60 days, in accordance with the schedule below. In the event of a
restricted site, the owner shall request review by the Staff Review Committee as to the
most appropriate action to take.
(i) Trunk Size:

Trunk Size of Removed Tree Number of Replacement Trees Trunk Size of Replacement Tree at DBH
(in inches)
4-9
3
2 1/2"
10-15
5
2 1/2"
16-21
7
2 1/2"
22-27
9
2 1/2"
28-33
11
2 1/2"
34+
13
2 1/2"
(ii) Replacement Trees. Replacement trees shall be healthy and of a quality and
species approved by the Department of Public Works and planted in accordance with
accepted landscaping practice or in accordance with planting guidelines adopted by the
city from time to time. A list of approved species of trees shall be kept and made
available by the Department of Public Works.
(c) Failure to Replace Trees.
(i) If replacement trees are not planted within 60 days after the removal of a tree
without a permit, or in violation of a permit, the city may, at its option, replace the trees.
All costs associated with purchasing and planting the replacement trees shall be
charged to the owner or other person or entity causing the unpermitted removal of the
tree. Any such charge to a property owner which remains unpaid 60 days after the
invoice date shall constitute a lien against the property, which may be recorded and
foreclosed in accordance with standard procedures;
(ii) In addition to the replacement requirements above, for each tree which is
preservable or designated for preservation which is removed without, or in violation of a
tree removal permit, the person or entity removing the tree shall pay compensation to
the city in the amount of the assessed value of the tree. If the property owner replaces
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the tree, the assessed value payment, shall be reduced by the costs associated with
replacing the tree. The money shall be used by the city to plant trees on parkways or
elsewhere within the city; and
(iii) In addition to providing or paying for trees, violators of this section may be
fined up to $500 for each tree removed without, or in violation of, a permit or
preservation plan.
(d) Fees. A fee to be established by the City Council shall be charged for each
tree removal permit to cover the cost of staff review and prior identification. A single
permit may authorize the removal of more than one tree, but shall only apply to a single
parcel of land.
(7) Landscaping and Design Standards for Street Yards.
(a) A street yard consists of the buffer area parallel to the NEC designed to
provide continuity of vegetation along the right-of-way and to soften the impact of
development by providing a pleasing view from the road. The planting of trees within
this yard shall be the responsibility of the property owner.
(b) Street yards shall have a depth of 30 feet from the NEC R-O-W.
(c) Street yards shall contain one shade tree/35 linear feet or one ornamental
tree/25 linear feet, except in the case of a conflict with utility lines. These trees shall be
generally equally distributed along the street frontage, but they are not required to be at
absolute equal intervals. This will allow for some flexibility in design while discouraging
long intervals without trees.
(d) Shrubbery may be planted in clusters where trees are not practical.
(e) Not more than 20 percent of the street yard may be used for walkways.
(f) Parking, merchandise display and off-street loading are prohibited in the street
yard.
(g) No tree or shrub shall be planted within the Sight Triangle without the prior
approval of the City Engineering Division.
(8) Site Plan Submittal Requirements. In order for a plan to be reviewed, a site
plan at no greater than 1"= 20' scale, containing the following information must be
submitted to the Staff Review Committee:
(a) General location, type, and quantity of existing plant materials;
(b) Existing plant materials and areas to be left in natural state;
(c) Methods and details for protecting existing plant materials during construction
and the approved erosion control plan, if required;
(d) Locations, size and labels for all proposed plants;
(e) Plants lists with common name, quantity, and spacing and size of all
proposed landscape material at the time of planting;
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(f) Location and description of other landscape improvements, such as earth
berms, walls, fences, screens, sculptures, fountains, street furniture, lights, and
courtyards or paved areas;
(g) Planting and installation details as necessary to ensure conformance with all
required standards;
(h) Location and type of irrigation system, if applicable;
(i) Location of any proposed buildings;
(j) Layout of parking and traffic patterns;
(k) Location of overhead and underground utilities;
(l) Location of signage;
(m) Connections to exiting streets;
(n) Zoning designation of adjacent properties; and
(o) Site plan shall be drawn to scale and include a North arrow and necessary
interpretive legends.
(9) Landscaping Definitions.
The following definitions shall apply to the regulation and control of landscaping within
this article:
(a) Caliper. A standard trunk diameter measurement for nursery grown trees
taken six inches above the ground up to and including four inch Caliper size, and twelve
inches above the ground for larger sizes.
(b) Critical Root Zone (CRZ). A circular region measured outward from a tree
trunk representing the essential area of the roots that must be maintained in order for
the tree's survival. The critical root zone is one foot of radial distance for every inch of
tree DBH, with a minim of eight feet.
(c) DBH. Diameter-at-breast height is the tree trunk diameter measured in
inches at a height of four and one-half feet above the ground.
(d) Deciduous. Those plants that annually lose their leaves.
(e) Drip Line. A vertical line extending from the outermost edge of the tree
canopy or shrub branch to the ground.
(f) Landscapinq. The process or product of site development including grading,
installation of plant materials, and seeding of turf.
(g) Ornamental tree. A small to medium tree, growing 15 to 40 feet in height at
maturity, that is planted for aesthetic purposes such as colorful flowers, interesting bark,
or fall foliage.
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(h) Plantinq Area. The area prepared for the purpose of accommodating the
planting of trees, shrubs, and goundcovers.
(i) Plantinq Yard. The required installation of landscaping and screening material
between zoning district and sometimes individual uses.
(j) Shade tree. A large tree growing to over 40 feet in height at maturity, usually
deciduous, that is planted to provide canopy cover shade.
(k) Staff Review Committee. A committee consisting of a minimum of three staff
members, designated by the City Manager, to review and approve plans submitted for
alternate methods of compliance.
(l) Street Tree. A tree planted along the street behind the right-of-way.
(m) Street Yard. A buffer area parallel to the NEC designed to provide continuity
of vegetation along the right-of-way and to soften the impact of development by
providing a pleasing view from the road.
(10) Landscape Standards and Specifications.
(a) The developer shall furnish and install all plant materials listed on the plan
schedule.
(b) Plant materials shall conform to the requirements described in the latest
edition of American Standard for Nursery Stock, which is published by the American
Association of Nurserymen.
(c) Plant materials must be from an approved species list or approved by the City
of Albemarle Director of Public Works or his designee.
(d) Shade trees must be a minimum of two inches in caliper. Ornamental trees
must be a minimum of six feet in height at the time of planting (six feet from top of root
ball to top of tree).
(e) No tree may be planted in the Sight Triangle without the prior approval of the
Director of Public Works.
(f) Do not use staking materials unless it is absolutely necessary. If staking is
necessary, then the developer/property owner must remove the staking material after
one growing season.
(g) Property owners will ensure the survival and health of required trees in
perpetuity. If any plant material dies, it must be replaced by the property owner within 60
days. The City of Albemarle Director of Public Works or his designee may be consulted
to determine the proper time to move and install plant material so that stress to the plant
is minimized. A temporary Certificate of Occupancy may be issued when extremes in
weather or soil conditions are not favorable to landscaping.
(h) The developer shall ensure that all plant pits, vine pits, hedge trenches, and
shrub beds are excavated as follows:
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(i) All pits shall be generally circular in outline, with vertical sides. The tree pit
shall be deep enough to allow one-eighth of the ball to be above existing grade. Soil
within the planting areas shall be free of rock, debris, inorganic compositions and
chemical residues detrimental to plant life. Soil shall be compatible with the composition
of the existing sub-soil and sufficiently blended to ensure adequate exchange of air and
water between the planting area and the adjacent soil strata. Plants shall rest on wellcompacted surface. The tree pit shall be a minimum of nine inches larger on every side
than the ball of the tree; and
(ii) If areas are designated as shrub beds or hedge trenches, they shall be
cultivated to at least 18 inches in depth. Areas designated for ground covers and vines
shall be cultivated to at least 12 inches in depth.
(i) Each tree, shrub, or vine shall be pruned in an appropriate manner, in
accordance with accepted standard practice.
(j) All trenches and shrub beds shall be edged and cultivated to the lines shown
on the drawings. The areas around isolated plants shall be edged and cultivated to the
fall diameter of the pit.
(k) Existing trees shall be preserved whenever possible.
(l) All planting areas shall be mulched with a two-to-three inch layer of bark, pine
needles or other similar material to cover the complete planting area.
(11) Overlay Boundary. Being the area lying within the corporate limits of the City
of Albemarle,
(a) Bounded on the north side and on the south side by lines measuring the
lesser distance of 400 feet or the rear lot line of the parcels of land abutting on the north
side and abutting on the south side of the Northeast Connector, of the centerline herein
below described; and
(b) Bounded at the beginning point and at the ending point by lines perpendicular
to the center line and intersecting the north boundary and the south boundary at a right
angle, said center line being described as follows:
Beginning at a point 539.02 feet east of the point of intersection of the center line of
U.S. Highway 52 North with the center line of the Northeast Connector and runs
eastwardly with the centerline of the Northeast Connector to the point of intersection of
the aforesaid center and the Badin Road in the City of Albemarle. (See a copy of the
Official Zoning Map of the City of Albemarle.)
(Ord. 99-43, passed 9-7-99; Am Ord. 02-01, passed 1-22-02; Am. Ord. 06-08, passed
4-3-06)
§ 92.085B HISTORIC DISTRICTS AND LANDMARK PRESERVATION.
(A) Purpose. The historical heritage of City of Albemarle is one of our most valued
and important assets. The conservation of and preservation of historic districts and
landmarks stabilize and increase property values in their areas and strengthen the
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overall economy of the city. The purpose of establishing a local historic preservation
program is:
(1) To safeguard the heritage of the city by preserving any district or landmark
therein that embodies important elements of its culture, history, architectural history, or
prehistory; and
(2) To promote the use and conservation of such district or landmark for the
education, pleasure and enrichment of the residents of the city and the state as a whole.
(B) Historic district and landmark establishment. Historic districts and landmarks are
established through the application of an overlay district which are zoning districts that
are applied only in conjunction with other zoning districts, and may grant additional use
or development requirements upon the underlying zoning controlling the use and
development of a lot to ensure the compatibility and appropriateness of exterior design
within the historic district or for the landmark. Overlay districts can be applied to any
zoning districts and the boundaries of such overlay shall be shown on the official zoning
map of the city. An overlay district can be initiated as an amendment by City Council,
Planning Board, Historic Resources Commission, or a property owner.
(C) Designation of historic districts. The City Council may adopt, amend, reject, or
repeal ordinances designating historic districts when adoption or amendment is
pursuant to the following procedure:
(1) An investigation and report describing the historical, architectural, or
archaeological significance of the buildings, structures, features, sites or surroundings
included in any such proposed district, and the description of the boundaries of such
district has been prepared; and
(2) The North Carolina Department of Cultural Resources, acting through the
State Historic Preservation Officer or his or her designee, shall make an analysis of and
recommendations concerning such report and description of proposed boundaries.
Failure of the Department to submit its written analysis and recommendations to the
City Council within 30 calendar days after a written request for such analysis has been
received by the Department of Cultural resources shall relieve the city of any
responsibility for awaiting such analysis, and the City Council may at any time thereafter
take any necessary action to adopt or amend its zoning ordinance.
(3) Historic districts shall consist of areas which are deemed to be of special
significance in terms of their history, prehistory, architecture and/or culture, and to
possess integrity of design, setting, materials, feeling, and association. The
conservation of such a district will provide for the education, pleasure and enhancement
of the quality of life of all residents of the city.
(4) The City Council shall designate the boundaries of a historic district in
accordance with the procedures set forth in § 92.100, Amendment Procedures.
(5) Following the City Council designation and approval of a historic district, the
area so designated shall be labeled as an overlay district on the official zoning map with
HDO/Historic District Overlay.
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(6) With respect to any changes in the boundaries of such district subsequent to its
initial establishment or the creation of additional districts within the city, the investigative
studies and reports shall be prepared by the Historic Resources Commission and shall
be referred to the Planning Board for its review and comment. Changes in the
boundaries of an initial district or proposals for additional districts shall also be
submitted to the Department of Cultural Resources in accordance with the provisions as
stated in division (C)(2) above.
(D) Designation of landmarks. The City Council may adopt, amend, reject, or repeal
ordinances designating historic landmarks that meet the following criteria, when those
ordinances contain the following elements and when adoption or amendment is
pursuant to the following procedure:
(1) Criteria for designation. No building, structure, site, area, or object shall be
recommended for designation as an historic landmark unless it is deemed and found by
the Historic Resources Commission to be of special significance in terms of its
historical, prehistorical, architectural, archaeological, and/or cultural importance, and to
possess integrity of design, setting, workmanship, materials, feeling and/or association.
(2) Elements of ordinances designating historic landmarks. Ordinances
designating historic landmarks shall contain the following elements which shall:
(a) Describe each property designated in the ordinance, including the
approximate area of the property so designated.
(b) List the name or names of the owner or owners of the property.
(c) Describe those elements of the property that are integral to its historical,
prehistorical, architectural, archaeological and/or cultural significance.
(d) Describe the nature of the Commission's jurisdiction over the interior, if any,
and those interior features of the property to be reviewed for certificates of
appropriateness if they are to be changed.
(e) Require, for each building, structure, site, area, or object designated as an
historic landmark that the waiting period set forth in the General Statutes specifically be
observed prior to its demolition.
(f) Recite any other information the City Council deems necessary within the
authority conferred by the General Statutes.
(3) Procedure for adopting or amending historic landmark ordinances. Ordinances
designating historic landmarks shall be adopted and amended according to the
following procedure:
(a) The Historic Resources Commission shall make, or cause to be made, an
investigation and report on the historical, prehistorical, architectural, archaeological
and/or cultural significance of each building, structure, site, area, or object proposed for
designation. Applications prepared by owners will be judged by the same criteria as
those prepared by the Commission. Such reports shall contain the following information:
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1. The name of the property to be considered for designation, both common
and historic names, if they can be determined.
2.

The name and address of the current property owner.

3. The location of the property proposed to be designated historic, including
the street address and tax map and parcel numbers.
4. The date of construction and of any later alterations, if any.
5. An assessment of the significance of the site or structure pursuant to this
section.
6. An architectural or archaeological description of the area of the site or
structure proposed to be designated. If outbuildings or other appurtenant features are
proposed to be designated, the report shall contain a description of those features.
7. An historical discussion of the site or structure within its type, period, and
locality.
8. Black and white photographs and color slides that clearly depict the property
proposed to be designated, including views of all facades, pertinent details and siting.
9. A map showing the location of the property, including any outbuildings and
appurtenant features.
10.

A clear description of the boundaries.

(b) The Commission shall forward its recommendation to the City Council. The
Commission shall refer the report to the State Department of Cultural Resources,
Division of Archives and History.
(c) The Department of Cultural Resources, acting through the State Historic
Preservation Officer or his or her designee, may make an analysis of and
recommendations concerning the report. If the Department does not submit its written
comments or recommendations in connection with any proposed designation within 30
calendar days after a written request for such analysis has been received by the
Department, the Commission and the City Council shall be relieved of any responsibility
to consider such comments.
(d) The Historic Resources Commission and the City Council shall each hold a
public hearing on the proposed ordinance. Notice of the hearings shall be published at
least once in a newspaper generally circu- lated within the city. Written notice of the
hearings shall also be mailed by the Resources Commission to all owners and
occupants of properties whose iden- tity and current mailing address can be ascertained
by the exercise of reason- able diligence. All such notices shall be published or mailed
not less than ten nor more than 25 days prior to the date set for the public hearing. The
mailed notices in this division are for the convenience of property owners and
occupants, and any defect or their omission therein shall not impair the validity of the
public hearing or any action following therefrom.
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(e) Following the public hearings, the City Council may adopt the ordinance as
proposed, adopt the ordinance with any amendments it deems necessary, or reject the
proposed ordinance.
(f) Upon adoption of the ordinance or any amendments thereto, the owners and
occupants of each designated historic landmark shall be given written notification of
such designation insofar as reasonable diligence permits. One copy of the ordinance
and each amendment thereto shall be filed by the Historic Resources Commission in
the office of the County Register of Deeds. Each property designated as an historic
landmark in the ordinance shall be indexed according to the name of the owner of the
property in the grantee and grantor indexes in the Register of Deeds office, and the
Historic Resources Commission shall pay a reasonable fee for filing and indexing. A
second copy of the ordinance and of each amendment thereto shall be kept on file in
the City Clerk's office and shall be made available for public inspection at any
reasonable time. A third copy of the ordinance and each amendment thereto shall be
given to the County Building Inspector.
(g) Upon adoption of the ordinance or any amendments thereto, it shall be the
duty of the Historic Resources Commission to give notice thereof to the County Tax
Assessor. The designation and any recorded restrictions upon the property limiting its
use for preservation purposes shall be considered by the Assessor in appraising it for
tax purposes. The fact that a building, structure, site, area, or object has been
designated an historic landmark shall be clearly indicated on all tax maps maintained by
the county for such period as the designation remains in effect.
(E) Jurisdiction of Historic Resources Commission. The City of Albemarle Historic
Resources Commission, with assistance from city staff, shall be responsible for
preserving the city's historic resources within its limits and its extraterritorial jurisdiction
on the city’s official zoning map. The Commission's composition, procedures and duties
shall comply with §§ 21.77 through 21.80 and any other pertinent sections of this
ordinance.
(F)

Certificates of appropriateness required.

(1) (a) No exterior portion of any building or other structure (including masonry,
walls, fences, light fixtures, steps and pavement, or other appurtenant features), nor
above-ground utility structure, nor any type of outdoor advertising sign, nor any tree
larger than 18 inches in diameter at four and one-half feet above the ground shall be
erected, altered, restored, moved or demolished on a landmark, or within the historic
district, until after an application for a certificate of appropriateness as to exterior
features has been submitted to and approved by the Historic Resources Commission,
or its designee.
(b) However, in the case where a tree may be diseased, severely damaged or
undermining property without posing an immediate danger, it can be removed and shall
be replaced with a similar type plant material contained on the plant list of the Design
Guidelines with a minor works approval. In addition, nothing in this section would
prevent the immediate removal of a tree that the Historic Preservation Commission
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Administrator, Building Inspector or emergency responders deem to be an immediate
danger to life or property.
(c) Exterior features shall include the architectural style, general design and
general arrangement of the exterior of a building or other structure, including the kind
and texture of the building material, the size and scale of the building, and the type and
style of all windows, doors, light fixtures, signs and other appurtenant fixtures. In the
case of outdoor advertising signs, exterior features shall be construed to mean the style,
material, size and location of all such signs.
(2) Such a certificate shall be issued by the Commission prior to the issuance of a
zoning permit or other permit granted for purposes of constructing, altering, moving or
demolishing structures. A certificate of appropriateness shall be required whether or not
a zoning permit is required. Therefore, a certificate of appropriateness is a prerequisite
to the issuance of such a zoning permit or such other permits. Any such zoning permits
or such other permits not issued in conformity with this section shall be invalid.
(3) The State of North Carolina, the City of Albemarle and all public utility
companies shall be required to obtain a certificate of appropriateness for work on or
immediately adjacent to designated landmark properties and within the historic
district(s). Certificates of appropriateness shall be issued prior to initiating any changes
in the character of street paving, sidewalks, utility installations, lighting, walls, fences,
structures and buildings on property, easements or streets owned or franchised by the
State of North Carolina, the City of Albemarle or public utility companies. Standard
maintenance and in-kind repair and/or replacement of materials shall be exempt from
this requirement.
(G)

Criteria to determine appropriateness.

(1) The following review criteria, along with companion design guidelines found
and the guidelines of the Secretary of the Interior, shall be considered, where relevant,
to make findings of fact indicating the extent to which the application for a certificate of
appropriateness is or is not congruous with the historic aspects of the designated
landmark or district:
(a)

Building height.

(b)

Walls.

(c)

Proportion of width to height of the total building facade.

(d) Proportion, shape, positioning, location, pattern and sizes of any elements of
fenestration.
(e)

Spacing of buildings, defined as the distance between adjacent buildings.

(f)

Building materials.

(g)

Surface textures.

(h)

Expression of architectural detailing.
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(i)

Roof shapes.

(j)

Scale.

(k)

Orientation of the building to the street.

(l)

Ground cover or paving.

(m)

Signs.

(n)

Exterior lighting and appurtenant features.

(2) The Commission shall adopt principles and guidelines interpreting these
criteria for new construction, alterations, additions, moving and demolition of landmarks
or properties in the historic district.
(H)

Demolition.

(1) An application for a certificate of appropriateness authorizing the relocation,
demolition or destruction of a designated landmark or a building, structure or site within
the historic district may not be denied except as provided in division (H)(2) below.
However, the effective date of such a certificate may be delayed for a period of up to
365 days from the date of approval. The maximum period of delay authorized by this
section shall be reduced by the Commission where it finds that the owner would suffer
extreme hardship or be permanently deprived of all beneficial use of or return from such
property by virtue of the delay. During such period the Commission shall negotiate with
the owner and with any other parties in an effort to find a means of preserving the
building or site.
(2) An application for a certificate of appropriateness authorizing the demolition or
destruction of a building, site or structure determined by the state Historic Preservation
Officer as having statewide significance, as defined in the criteria of the National
Register of Historic Places, may be denied except where:
(a) The Commission finds that the owner would suffer extreme hardship or be
permanently deprived of all beneficial use or return by virtue of the denial; or
(b) The property has been found, after proper inspection, to be a threat to public
safety, and the city has adopted a demolition ordinance under the minimum housing
code.
(3) If the Commission has voted to recommend designation of a property as a
landmark or designation of an area as a district, and final designation has not been
made by the City Council, the demolition or destruction of any building, site or structure
located on the property of the proposed landmark or in the proposed district may be
delayed by the Commission for a period of up to 180 days or until the City Council takes
final action on the designation, whichever comes first.
(I) Land use, interior arrangement, maintenance, emergency repairs not
considered.
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(1) Nothing herein shall be construed to prevent a property owner from making
any use of his or her property not prohibited by other statutes, ordinances or
regulations.
(2) The Commission may enter, solely in performance of its official duties and only
at reasonable times, upon private lands for examination or survey thereof. However, no
member, employee, or agent of the Commission may enter any private building or
structure without express consent of the owner or occupant thereof.
(3) Except as provided in division (I)(4) below, the Commission shall have no
jurisdiction over interior arrangement and shall take no action except to prevent the
construction, reconstruction, alteration, restoration, moving or demolition of buildings,
structures, appurtenant features, outdoor advertising signs, or other significant features
which would be incongruous with the special character of a landmark or of the district.
(4) Notwithstanding division (I)(3) above, the jurisdiction of the Commission over
interior spaces shall be limited to specific interior features of architectural, artistic or
historical significance in publicly owned designated landmarks; and of privately owned
historic landmarks for which consent for interior review has been given by the owner.
The consent of any owner for interior review shall bind future owners and/or successors
in title, provided such consent has been filed in the office of the Register of Deeds, and
indexed accordingly to the name of the owner of the property in the grantee and grantor
indexes. The landmark designation shall specify the interior features to be reviewed and
the specific nature of the Commission's jurisdiction over the interior.
(5) The ordinary maintenance or repair of any exterior architectural feature of a
landmark or in the historic district which does not involve a change in design, material,
or outer appearance thereof, shall not be prevented by the requirements pertaining to
the designated landmark or historic district.
(6)

Nothing in this section shall be construed to prevent:

(a)

The maintenance, or

(b) In the event of an emergency, the immediate restoration of any existing
aboveground utility structure without approval by the Commission.
(7) The construction, reconstruction, alteration, restoration, moving or demolition
of any exterior architectural features, which the City Code Inspector or similar official
shall certify is required for public safety because of an unsafe or dangerous condition,
shall not be prevented by the requirements pertaining to the landmark or the historic
district.
(J)

Hearing procedures.

(1) The Historic Resources Commission shall receive applications for certificates
of appropriateness as required under division(F) above. The Commission shall review
such application according to the review criteria, the design guidelines and the
Secretary of the Interior's Standards for Rehabilitation & Illustrated Guidelines for
Rehabilitating Historic Buildings, and shall approve or disapprove such application as
provided in division (J)(4) below.
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(2) Prior to issuance or denial of a certificate of appropriateness, the Commission
shall take such action as may reasonably be required to inform the owners of any
property likely to be materially affected by the application, and shall give the applicant
and such owners an opportunity to be heard. A written notice of the proposal shall be
sent to the applicant and to owners of property (i.e., lots, parcels or tracts of land) within
100 feet of the property for which an application for a certificate of appropriateness has
been applied for.
(3) In cases where the Commission deems it necessary, it may hold a public
hearing concerning an application for a certificate of appropriateness.
(4) The Historic Resources Commission's final action on an application for a
certificate of appropriateness shall be by the passage of a motion to take one of the
following actions:
(a)

Approve the application for a certificate of appropriateness, as proposed;

(b) Approve the application for a certificate of appropriateness, subject to
specific conditions and/or modifications of the proposal presented in the application for
a certificate of appropriateness;
(c) Disapprove the application for a certificate of appropriateness as proposed or
modified.
(5)

An appeal of the Commission's action in granting or denying any certificate:

(a)

May be taken to the Zoning Board of Adjustment by any aggrieved party;

(b) Shall be taken within times prescribed by the Historic Resources
Commission by general rule; and
(c)
(K)

Shall be in the nature of certiorari.

Minor works.

(1) "MINOR WORKS" are defined as those exterior changes that do not involve
substantial alterations, additions or removals that could impair the integrity of the
landmark or property in the historic district. A list of all minor works shall be kept within
Commission's historic preservation guidelines and otherwise made readily available to
the public. Any amendments to Commission's designated list of minor works shall be
promptly updated in the guidelines document and anywhere else displayed.
(2) A certificate of appropriateness application, when determined to involve a
Commission- designated minor work, may be reviewed and approved by the Historic
Preservation Commission Administrator, or other staff member designated to this task
by the Director of Planning and Development Services. No official meeting nor
advertisement or notification of property owner(s) shall be required prior to approval.
(3) Administrator approvals of applications for minor works shall be based upon
Commission's guidelines. If the Administrator does not issue a certificate of
appropriateness because they do not believe the proposed alterations in the application
to be congruous with design guidelines, the applicant will be advised to make a formal
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application to the Historic Resources Commission for its approval. In such a case, the
application shall be procedurally treated as a proposal for a major exterior alteration,
added to an agenda and advertised for as required. No application, for either major or
minor works, may be denied a certificate of appropriateness without formal action by the
Historic Resources Commission.
(L)

Certificate of issuance; expiration; enforcement.

(1) Passage of a motion to approve an application, with or without modification,
shall constitute the issuance of a certificate of appropriateness by the Historic
Resources Commission. The application and the duly approved minutes of the
Commission shall constitute the written documentation of such issuances. Following the
meeting, a certificate shall be mailed to the property for which a certificate has been
issued. The certificate shall be posted on the premises, in a location visible from the
street, while the work is in progress. Minutes of a Historic Resources Commission
meeting shall be approved before the end of the next meeting.
(2) A certificate of appropriateness shall be valid for a period of six months from
the date of issuance for the purpose of obtaining a zoning permit or other permit for
constructing or altering structures. A certificate of appropriateness shall expire six
months after the date of issuance if the work authorized by the certificate has not been
commenced. If after commencement the work is discontinued for a period of six months,
the permit therefor shall immediately expire.
(3) Compliance with certificates of appropriateness shall be enforced by the
Zoning Administrator. Failure to comply with a certificate of appropriateness shall be a
violation of the zoning ordinance. The enforcement of any remedy provided herein shall
not prevent the enforcement of any other remedy or remedies provided herein or in
other ordinances or laws.
(4) In case any building, structure, site, area or object designated as a landmark or
located within the historic district is about to be demolished, whether as a result of
deliberate neglect or otherwise, materially altered, remodeled, removed or destroyed,
except in compliance with the ordinance, the Commission or other party aggrieved by
such action may institute any appropriate action or proceeding to prevent such unlawful
action.
(M)

Establishment of Historic District Overlay.

(1) In addition to the use of districts heretofore established under the Zoning
Ordinance, a historic overlay district, labeled HDO/Historic District Overlay, is hereby
established to include the properties encompassing the historic downtown core
generally from Market Station to the west, Five Points to the east, South Street to the
south and North Street to the north, more particularly described as follows:
Note: References to the Tax Record numbers identify lots as shown on the GIS MAP of
Stanly County effective as of November 15, 2006.
Bounded on the North (1) Beginning with the southwestern corner of Tax Record
3723, which is in the eastern line of N. Depot St., and following the southern property
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lines of Tax Records 3723 and 23706 to the southeastern corner of Tax Record 23706,
which is in the western line of N. First St.; thence (2) crossing North First St. in a
northeasterly direction to the southwestern corner of an opened alley on the east line of
N. First St.; thence (3) following the southern line of the alley and then crossing the alley
in an easterly direction to the western line of Tax Record 23101; thence (4) following the
western property line of Tax Record 23101 south to the southwest corner of the
aforesaid lot; thence (5) following the southern line of Tax Record 23101 and crossing
N. Second St. in an easterly direction to the western property line of Tax Record 28268;
thence (6) following the western property line of Tax Record 28268 in a northerly
direction to the northwestern corner of Tax Record 28268; thence (7) following the
northern property line of Tax Record 28268 and crossing N. Third St. in an easterly
direction to the western line of Tax Record 28274; thence (8) following the western line
of Tax Record 28274 in a northerly direction past the northwest corner of Tax Record
28274 to the centerline of Montgomery Ave; thence (9) following the centerline of
Montgomery Ave. in an easterly direction until it intersects with N. Fourth St.
Bounded on the East (10) Beginning at the northeast corner of Tax Record 28274
and following the western line of N. Fourth St. in a southerly direction to the
northeastern corner of Tax Record 28540; thence (11) following the northern line of Tax
Record 28540 west to the northwestern corner of the aforesaid lot; thence (12) following
the western property lines of Tax Records 28540, 28539, 26031, 25542 in a southerly
direction to the southwestern corner of Tax Record 25542; thence (13) following the
southern property line of Tax Record 25542 east to the northwestern corner of Tax
Record 18329; thence (14) following the western property lines of Tax Records 18329,
9354, 20660, 26521 in a southerly direction to the southeastern corner of Tax Record
28274, which is in the northern line of North St.; thence (15) following the southern
property line of Tax Record 28274 for fifty feet in a westerly direction to a point on the
northern line of North St.; thence (16) crossing North St. and following the western
property lines of Tax Records 25248, 13641, 6433, 24430, 16475 in a southerly
direction to the southwestern corner of Tax Record 16475; thence (17) following the
southern property line of Tax Record 16475 and crossing N. Fourth St. in an easterly
direction to the western property line of Tax Record 18000, which is in the eastern line
of N. Fourth St.; thence (18) following the eastern line of N. Fourth St. in a northerly
direction to the southern line of a partially opened alley; thence (19) following the
southern line of the partially opened alley easterly to the northeastern corner of Tax
Record 11755; thence (20) crossing N. Fifth St. and Pee Dee Ave. in an easterly
direction to the northeastern corner of Tax Record 35245; thence (21) following the
southern line of Pee Dee Avenue northeast to the northwestern corner of Tax Record
13556; thence (22) following the western property line of Tax Record 13556 in a
southeastern direction to the southwest corner of the aforesaid lot; thence (23) following
the northern edge of Tax Record 10713 in a southwesterly direction to the northwest
corner of the aforesaid lot; thence (24) following the western property line of Tax Record
10713 in a southeasterly direction to the southwest corner of the aforesaid lot, which is
in the northern line of E. Main St.; thence (25) following the southern property line of
Tax Record 7885 in a southwesterly direction to the southwest corner of the aforesaid
lot, thence (26) following the southern property line of Tax Record 35245 in a westerly
direction for 365 feet to a point which is located along the northern line of E. Main St.;
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thence (27) crossing E. Main St and following the western property line of Tax Record
17849 in a southerly direction to the southwestern corner of the aforesaid lot; thence
(28) following the southern property line of Tax Record 17849 easterly to the southeast
corner of the aforesaid lot; thence (29) following the western property lines of Tax
Records 17335 and 6513 to the northeastern corner of Tax Record 20582.
Bounded on the South (30) Beginning at the northeast corner of Tax Record 20582
and following the northern property line in a westerly direction to the northwestern
corner of the aforesaid lot; thence (31) crossing S. Fourth St. in a northwesterly
direction to the northeast corner of Tax Record 33436; thence (32) following the
northern property line of Tax Record 33436 westerly to the northwest corner of the
aforesaid lot; thence (33) following the western property line of Tax Record 33436 to the
southwestern corner of the aforesaid lot, which is on the northern line of an unopened
alley; thence (34) following the northern line of the unopened alley in a westerly
direction to the southeastern corner of Tax Record 23381; thence (35) following the
eastern property line of Tax Record 23381 in a northerly direction to the northeastern
corner of the aforesaid lot; thence (36) following the northern property line of Tax
Record 23381 and crossing S. Third St. in a westerly direction to the eastern property
line of Tax Record 22795, which is in the western line of S. Third St.; thence (37)
following the eastern property lines of Tax Records 22795 and 28510 in a southerly
direction to the southeastern corner of Tax Record 28510 (excluding the part of Tax
Record 28510 where the Stanly County Jail is located); thence (38) following the
northern line of Tax Record 28506 in a westerly direction to the northwest corner of the
aforesaid lot; thence (39) following the western property line of Tax Record 28506 in a
southerly direction to the northeast corner of Tax Record 11387; thence (40) following
the northern property line of Tax Record 11387 and crossing S. Second Street in a
westerly direction to the eastern property line of Tax Record 28498, which is in the
western line of S. Second St.; thence (41) following the western line of S. Second St. in
a southerly direction across South St. to the northeast corner of Tax Record 20382,
thence (42) following the northern property line of Tax Record 20382 in a westerly
direction to the northwestern corner of the aforesaid lot; thence (43) following the
western property line of Tax Record 20382 to the southwest corner of aforesaid lot;
thence (44) following the northern line of an open alley seventy-eight feet in a westerly
direction to a corner in an eastern property line of Tax Record 18289; thence (45)
following that eastern property line of Tax Record 18289 in a northerly direction for
twenty-three feet to another corner in the northern property line of Tax Record 18289;
thence (46) following the northern line of Tax Record 18289 to the northwestern corner
of the aforesaid lot, which is in the eastern line of S. First St; thence (47) following the
eastern line of S. First St in a northerly direction crossing South St. to the southwest
corner of Tax Record 6994; thence (48) crossing S. First St. in a westerly direction to
the southeastern corner of Tax Record 9959; thence (49) following the northern line of
South St. in a southwesterly direction and crossing S. Depot St. to the southeast corner
of Tax Record 2067; thence (50) following the eastern property lines of Tax Records
2067 and 10902 in a northerly direction to the northeast corner of Tax Record 10902;
thence (51) following the northern property line of Tax Record 10902 in a westerly
direction to the northwest corner of the aforesaid lot; thence (52) following the eastern
property line of Tax Record 139 in a southerly direction to the southeastern corner of
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the aforesaid lot; thence (53) following the southern property line of Tax Record 139 and
crossing Railroad St. in a westerly direction to the eastern property line of Tax Record
31117; thence (54) following the eastern property line of Tax Record 31117 in a
southerly direction to the southern most corner of Tax Record 31117, which is on the
eastern line of the Winston Salem Southbound Railroad right-of-way.
Bounded on the West (55) Beginning at the southern most corner of Tax Record
31117, following the eastern line of the right-of-way of the Winston Salem Southbound
Railroad in a northerly direction to the northwestern corner of Tax Record 28491; thence
(56) following the northern property line of Tax Record 28491 in an easterly direction to
the northeast corner of the aforesaid lot; thence (57) following the eastern property line
of Tax Record 28491 in a southerly direction to the northwest corner of Tax Record
2476; thence (58) following the northern property line of Tax Record 2476 in an easterly
direction to the northeast corner of the aforesaid lot; thence (59) following the eastern
property line of Tax Record 2476 in a southerly direction to the northwest corner of Tax
Record 33265; thence (60) following the northern property line of Tax Record 33265
and crossing Harris St., a railroad right-of-way and N. Depot St. in an easterly direction
to the northwest corner of Tax Record 22788, which is in the eastern line of N. Depot St;
thence (61) following the eastern line of N. Depot St. in a northerly direction to the
southwestern corner of Tax Record 3723, which is the point of Beginning.
(2) The above is depicted on a map entitled Proposed Downtown Albemarle Local
Historic District, which is attached to Ordinance No. 06-27, passed December 18, 2006,
and incorporated by reference herein, and is on file with the city at the Office of
Planning and Community Development located at 144 N. Second Street, Albemarle NC.
(Ord. 05-41, passed 11-7-05; Am. Ord. 06-27, passed 12-18-06; Am. Ord. 12-24,
passed 8-6-12; Am. Ord. 16-28, passed 8-15-16; Am. Ord. 17-05, passed 3-6-17)
§ 92.085C I-O INSTITUTIONAL AND OFFICE DISTRICT.
(A) This district is intended to provide for institutional development and, where
appropriate, to serve as a transitional buffer between residential and non-residential
districts. To ensure that conflict in land use is kept to a minimum, strict development
controls are employed, such as limits on retail uses, buffers, height and signs. This
district is intended to be easily accessible, and therefore, placed adjacent to or
accessible from a thoroughfare of not less than 60 feet right-of-way.
(B)
(1)

The following uses are permitted:
Adult day care centers.

(2) Colleges, universities, public elementary and secondary schools and private
schools having curricula approximately the same as ordinarily given in public schools
and including dormitories when located on the campus of any of the above.
(3)

Libraries, museums, and art galleries.

(4) Nursery schools and kindergartens, provided that at least 100 square feet of
outdoor play area is provided for each child.
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(5)

Assisted living and nursing homes.

(6)

Offices, business, professional, and public.

(7)

Public-private partnership facilities.

(8)

Public safety facilities, including armories.

(9)

Independent living facilities.

(10) Specialized community residential center for individuals with developmental
disabilities, with lodging facilities for visitors.
(11)

Restaurants.

(12)

Event center/assembly hall.

(13)

Orphanages and adoption care facilities

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: battered group care facilities, camps
and retreats, and inpatient rehabilitation facilities when located at least one half mile
from the same use.
(Ord. 11-24, passed 7-18-11; Am. Ord. 15-34, passed 11-2-15; Am. Ord. 16-09, passed
4-4-16; Am. Ord. 18-31, passed 9-4-18)
Formatted: Centered

SITE DEVELOPMENT REQUIREMENTS
§ 92.086 AREA, YARD, AND HEIGHT REQUIREMENTS.
Each permitted use shall conform to the dimensional requirements of the district in
which it is located. Additional requirements and exceptions are listed below the chart.

Minimum Lot Size
Districts

Square feet per
dwelling unit

Minimum Yard Requirements

Lot width
in feet

Front yard
setback

Side yard
in feet

Rear lot
in feet

Maximum
height in feet

Formatted: Underline color: Red, Double strikethrough
Formatted: Underline color: Red, Double
strikethrough, Not Hidden

Within city limits
R-10 Residential

Formatted: Underline color: Red, Double strikethrough

Single-Family

10000

75

40

12(a)

30

35

Formatted: Underline color: Red, Double strikethrough

Two-Family

7500

85

40

12(a)

30

35

Formatted: Underline color: Red, Double strikethrough

R-8 Residential
Single-Family

Formatted: Underline color: Red, Double strikethrough

8000

70

35
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10(a)

25

35

Formatted: Underline color: Red, Double strikethrough

Two-Family

6000

80

35

10(a)

25

35

R-8A Residential

Formatted: Underline color: Red, Double strikethrough
Formatted: Underline color: Red, Double strikethrough

Single-Family

8000

70

35

10(a)

25

35

Formatted: Underline color: Red, Double strikethrough

Two-Family

4000

80

35

10(a)

25

35

Formatted: Underline color: Red, Double strikethrough

Multi-Family

4000(i)

85

35

10(a)

30

50

Formatted: Underline color: Red, Double strikethrough

R-4 Residential
High Density

4000

60

10

14(a) and 0(a)

10

50

Formatted: Underline color: Red, Double strikethrough

R-O Residential
Office

Formatted: Underline color: Red, Double strikethrough

Single-Family

8000

70

35

10(a)

25

35

Formatted: Underline color: Red, Double strikethrough

Two-Family

4000

85

35

10(a)

30

50

Formatted: Underline color: Red, Double strikethrough

Multi-Family

4000

85

35

10(a)

30

50

Formatted: Underline color: Red, Double strikethrough

Offices and
institutions

-

-

30

8(a)

20

50

Formatted: Underline color: Red, Double strikethrough

BUSINESS:

Formatted: Underline color: Red, Double strikethrough

NBD - Neighborhood Business District

30(b)(f)

10(e)(f)

20(f)

50

Formatted: Underline color: Red, Double strikethrough

GHBD - General Highway Business District

30(b)(f) (h)

10 (e)(f)(h)

20 (f) (h)

50

Formatted: Underline color: Red, Double strikethrough

SCD - Shopping Center District

50(c)(f)

20(f)

20(f)

50

Formatted: Underline color: Red, Double strikethrough

MUSCD - Mixed Use Shopping Center District

30(b)(f)(h)

10(f)

(f)

50

Formatted: Underline color: Red, Double strikethrough

HMD - Hospital-Medical Center District

30(b)(f)

10(f)

20(f)

-

Formatted: Underline color: Red, Double strikethrough

CBD - Central Business District

-

-

-

Formatted: Underline color: Red, Double strikethrough

INDUSTRIAL:

Formatted: Underline color: Red, Double strikethrough

LID - Light Industrial District

30(b) (d) (f)

(d) (f) (h)

20(f) (h)

Formatted: Underline color: Red, Double strikethrough

HID - Heavy Industrial District

30(b) (d) (f)

d) (f) (h)

20(f) (h)

Formatted: Underline color: Red, Double strikethrough

I-O Institutional and Office District

30(a)(b) (c)

30(a)

(b) (f)
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50

Formatted: Underline color: Red, Double strikethrough

District & Use Category

Max
Front Set
Lot Size Density
back
per Unit (units/
(feet)
acre)

Side Set
back
(feet)

Rear Set
back
(feet)

Max.
Height
(feet)

RESIDENTIAL DISTRICTS
R-15 - Conservation Residential
Single Family Detached Unit

15,000

2.9

40

12(a)

40

35

15,000

2.9

40

12(a)

40

35

Detached Accessory Dwelling Unit

100(j)

12(a)

12

25

Accessory Structures

100(j)

10(a)

10

25

Manufactured Homes

R-10 - General Residential
Single Family Detached Unit

10,000

4.35

30

10(a)

30

35

Duplex or 2nd Detached Unit

7,500

5.8

30

10(a)

30

35

(k)

10(a)

10

25

75(j)

5(a)

5

25

Detached Accessory Dwelling Unit
Accessory Structures
R-8 - Neighborhood Residential
Single Family Detached Unit

8,000

5.44

20

8(a)

25

35

Duplex or 2nd Detached Unit

6,000

7.26

20

8(a)

25

35

Single Family Attached Unit

4,000

10.89

20

8(a)(m)

25

35

Detached Accessory Dwelling Unit

(l)

8(a)(n)

8(o)

25

Accessory Structures

(k)

5(a)(n)

5(o)

25

R-6 - Urban Residential (former R-8A)
Single Family Detached Unit

6,000

7.26

10

8(a)(p)

25

35

Duplex or 2nd Detached Unit

4,500

9.68

10

8(a)(p)

25

35

Single Family Attached Unit

3,000

14.52

10

8(a)(g)

25

35

Multi-Family Unit

1,500

29.04

10

10(a)(r)

35

50

Detached Accessory Dwelling Unit

(l)

5(a)(n)

5(o)

25

Accessory Structures

(k)

5(a)(n)

5(o)

25

MIXED USE DISTRICTS
R-4 - Traditional Neighborhood Design
Single Family Detached Unit

4,000

10.89

0

8(a)(p)

20

45

Duplex or 2nd Detached Unit

3,000

14.52

0

8(a)(p)

20

45

Single Family Attached Unit

2,000

21.78

0

8(a)(s)(t)

20

45

Multi-Family Unit

1,000

43.56

0

10(a)(s)

30

60

1000(u)

43.56

0

10(a)(s)

30

60

Detached Accessory Dwelling Unit

(l)

5(a)(n)

5(o)

25

Accessory Structures

(k)

3(a)(n)

3(o)

25

Non-residential & Mixed-use

R-O - Residential Office Re-Use
Single Family Detached Unit

6,000

7.26

10

8(a)(p)

25

35

Duplex or 2nd Detached Unit

4,500

9.68

10

8(a)(p)

25

35
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Single Family Attached Unit

3,000

14.52

10

8(a)(g)

25

35

Multi-Family Unit

1,500

29.04

10

10(a)(r)

35

35

1500(u)

29.04

10

10(a)(r)

35

35

Detached Accessory Dwelling Unit

(l)

5(a)(n)

5(o)

25

Accessory Structures

(k)

5(a)(n)

5(o)

25

Non-residential & Mixed-use

NBD - Neighborhood Business District
Single Family Detached Unit

*

*

30 (b)(f)

10(e)(f)

20(f)

50

Duplex or 2nd Detached Unit

*

*

30 (b)(f)

10(e)(f)

20(f)

50

Multi-Family Unit

*

*

30 (b)(f)

10(e)(f)

20(f)

50

30 (b)(f)

10(e)(f)

20(f)

50

30 (b)(f)(h)

10(e)(f)(h)

20(f)

50

5(c)(f)

20(f)

20(f)

50

30 (b)(f)(h)

10(e)(f)(h)

(f)

50

30 (b)(f)

10(f)

20(f)

30 (b)(f)(h)

(d)(f)(h)

20(f)(h)

30 (b)(f)(h)

(d)(f)(h)

20(f)(h)

Non-residential
Accessory Structures
CBD - Central Business District
Single Family Detached Unit
Duplex or 2nd Detached Unit
Single Family Attached Unit
Multi-Family Unit
Non-residential & Mixed-use
Accessory Structures
Detached Accessory Dwelling Unit
NON-RESIDENTIAL DISTRICTS
N-S - Neighborhood Shopping District
Non-residential Structures
Accessory Structures
GHBD - General Highway Business District
Non-residential Structures
Accessory Structures
SCD - Shopping Center District
Non-residential Structures
Accessory Structures
MUSCD - Mixed Use Shopping Center
District
Non-residential Structures
Accessory Structures
HMD - Hospital Medical Center District
Non-residential Structures
Accessory Structures
LID - Light Industrial District
Non-residential Structures
Accessory Structures
HID - Heavy Industrial District
Non-residential Structures
Accessory Structures
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I-O - Institutional and Office District
Non-residential Structures

30 (a)(b)(c)

30(a)

(f)(h)

Accessory Structures

(a) Corner lots must have an additional ten feet along the side street line.
Accessory buildings in the rear must comply with the requirement. Two-family dwellings
to be constructed in the R-10 Residential District shall be allowed only on corner lots
with entrances facing different streets.
(b) May be used for parking except in case of HID, Heavy Industrial District,
where it must be landscaped.
(c) No building shall be less than 50 feet from any street right-of-way line.
(d) Where a lot abuts any residential district, there shall be a side or rear yard
clearance of at least ten feet. However, 20 additional feet must be provided when an
industrial district abuts any residential district.
(e) Side yard may be eliminated on one side of lot to permit a building wall not
less than 12 inches thick and not less than 75% solid masonry to be built on the
property line or, if not on the property line, then not less than five feet from the property
line. After elimination of the side yard on one side of the lot, there shall remain a side
yard on the other side of the lot not less than 15 feet to permit access to the rear yard
area; and the elimination of a side yard shall not be permitted in any business zone
where it will reduce the side yard adjacent to a lot with a residential building thereon
being used solely for residential purposes.
(f) Upon any front, side, or rear lot line which abuts on the right-of-way of a major
thoroughfare as it is shown on the latest adopted thoroughfare plan posted at the city
hall, the yard requirement for the front, side, or rear yard shall be 50 feet from the
proposed right-of-way as it is shown on the major thoroughfare as noted above. No sign
structure shall project closer than 25 feet to the curb line where curb and gutter have
been installed, and, where not installed, the ditch line on a major thoroughfare as noted
above; however, in no event shall the sign structure project onto the rightof-way.
(g) Areas comprising Group Business Developments, as defined in § 92.008,
shall meet the exterior requirements of this section; however, the individual interior lots
in a Group Business Development shall be exempt from minimum side yard setback
requirements.
(h) Upon any rear lot line, street or alley right-of-way line as shown on the latest
adopted thoroughfare plat posted at the city hall, the yard requirement shall be 20 feet
from the lot line or street or alley right-of-way line.
(i) Except for projects involving rehabilitation of existing structures for which
increased density is necessary to make redevelopment and/or revitalization of a site
financially feasible, in which case the requirement shall be 4,000 square feet for the first
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50

unit, and 1,900 square feet for each additional unit. For such a project, the primary goal
will be rehabilitation of the existing structure(s) with local significance, but some new
construction compatible with the existing structure can be allowed with the approval of
City Council.
(j) Unless located entirely in rear or sideyard
(k) Only located entirely in the rear or sideyard
(l) Only located entirely in the rearyard
(m) May be reduced to 0' along shared lot lines
(n) May be reduced to 0 when primary structures have no side setback
(o) May be reduced to 0' if on alley
(p) May be reduced to '5 with alley access to rearyard
(q) 0' shared lot lines, End unit reduced to 5' w/ rearyard alley access
(r) May be reduced to 0’ if abutting non-residential or multifamily with 12"
masonry
(s) May be reduced to 0' on shared lot lines with adjacent single family attached
or more intense uses with 12" masonry
(t) End unit setbacks adjacent to lower intensity uses may be reduced to 5' with
rearyard alley access.
(u) Calculated after subtracting non-residential area from total parcel area unless
part of vertical mixed use. No max size on non-residential.
('58 Code, § 19-94) (Ord. 79-30, passed 1-21-80; Am. Ord. 80-16, passed 6-16-80;
Am. Ord. 86-5, passed 1-27-86; Am. Ord. 87-20, passed 8-17- 87; Am. Ord. 89-6,
passed 6-15-89; Am. Ord. 89-15, passed - -89; Am. Ord. 90- 10, passed 8-6-90; Am.
Ord. 04-14, passed 4-19-04; Am. Ord. 11-24, passed 7-18-11; Am. Ord. 14-12, passed
4-7-14; Am. Ord. 16-20, passed 6-6-16) Penalty, see § 10.99
§ 92.087 [RESERVED.]
§ 92.088 [RESERVED.]
§ 92.089 [RESERVED.]
§ 92.090 BUFFERYARD REQUIREMENTS.
(A) General Purpose. The bufferyard is a precisely defined yard together with the
planting required thereon. Both the amount of land and the type and amount of planting
specified for each bufferyard requirement of Chapter 92 of the Code of Ordinances are
designed to lessen incompatibilities between adjacent land uses or screen a use from a
public road. It is intended that bufferyards will separate different land uses from each
other in order to eliminate or minimize potential nuisances such as dirt, litter, noise,
glare of lights, signs, and unsightly buildings or parking areas, or to provide spacing to
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reduce adverse impacts of noise, odor, or danger from fires or explosions. The planting
units required have been calculation to insure that they do, in fact, function as “buffers.”
(B) General Provisions.
(1) Initial determination. An initial determination of the proposed use and adjacent
uses shall be made using the following:
(a) Single Family Residential is equivalent to R-1520, R10, and R-8 districts.
(b) Multi-Family Residential is equivalent to the R-68 and R-BA4 and R-O
districts.
(c) High Intensity Commercial is equivalent to the CBD, SCD, GHBD, MUSCD,
and I-O districts.
(d) Light Intensity Commercial is equivalent to the NBD, R-O and HMD districts.
(e) Industrial is equivalent to LID and HID districts. These specific uses shall be
classified as industrial zoning types for bufferyard purposes only:
(i) Banking and financial services, with drive-through facilities;
(ii) Car wash;
(iii) Convenience store with gasoline sales;
(iv) Implement sales and services:
(v) Kennels;
(vi) Outdoor display retail;
(vii) Motor vehicle repair and maintenance;
(viii) Motor vehicle storage yard;
(ix) Outdoor display retail;
(x) Recreational vehicle park;
(xi) Recreational services, outdoor; yard.
(xii) Restaurants (with drive-through service); and
(xiii) Storage and salvage
(2) Determine the bufferyard (Type I, II, III, or IV). Determine the required
bufferyard for adjacent zoning type of project (impending use) from the following:
(a) Type I Bufferyard. A type I bufferyard is a low density screen designed to
partially block visual contact and create spatial separation between adjacent uses.
(b) Type II Bufferyard. A type II bufferyard is a medium density screen designed
to partially block visual contact and create spatial separation between adjacent uses.
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(c) Type III Bufferyard. A type III bufferyard is a high density screen designed to
eliminate visual contact and create spatial separation between adjacent uses.
(d) Type IV Bufferyard. A type IV bufferyard is a higher density screen designed
to eliminate visual contact and create spatial separation between adjacent uses.
Bufferyard Requirements

Zoning Type of Project Zoning Type of Adjacent Property
SFR

MFR

LI C

HI C

IND

SFR

*

*

*

*

*

MFR

II

*

*

I+

I+

LI C

II

I

*

*

*

HIC

III

II

*

*

*

IND

IV

IV

I

*

*

* No bufferyard requirement
+ Type I bufferyard required if no bufferyard is provided on developed adjacent
property designated as BIC or IND zoned types provided on developed adjacent
property designated as high intensity commercial (BIC) or industrial (IND) zoning types.
(3) Bufferyard Selection. Select the desired bufferyard option for the required
bufferyard type from those described below.
(a) Type I Bufferyard. There are four design options that may be used to satisfy
this requirement.
Type I Bufferyard Design Options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
10 feet

2 deciduous trees; 8 primary evergreen plants;
10 supplemental evergreen shrubs

20 feet

2 deciduous trees; 8 primary evergreen plants

30 feet

2 deciduous trees; 5 primary evergreen plants

50 feet

2 deciduous trees; 3 primary evergreen plants

(b) Type II Bufferyard. There are four design options that may be used to satisfy
this requirement.
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Type II Bufferyard Design Options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
15 feet

2 deciduous trees; 8 primary evergreen plants;
20 supplemental evergreen shrubs

20 feet

2 deciduous trees; 8 primary evergreen plants;
10 supplemental evergreen shrubs

30 feet

2 deciduous trees; 8 primary evergreen plants

100 feet

2 deciduous trees; 4 primary evergreen plants

(c) Type III Bufferyard. There are five design options that may be used to satisfy
this requirement.
Type III Bufferyard Design Options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
15 feet

2 deciduous trees; 8 primary evergreen plants;
20 supplemental evergreen shrubs

20 feet

2 deciduous trees; 18 primary evergreen plants

30 feet

3 deciduous trees; 13 primary evergreen plants

40 feet

3 deciduous trees; 10 primary evergreen plants

50 feet

3 deciduous trees; 5 primary evergreen plants

(d) Type IV Bufferyard. There are six design options that may be used to satisfy
this requirement.
Type IV Bufferyard Design options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
15 feet

2 deciduous trees; 18 primary evergreen plants;
20 supplemental evergreen shrubs

30 feet

2 deciduous trees; 18 primary evergreen plants;
10 supplemental evergreen shrubs

40 feet

3 deciduous trees; 18 primary evergreen plants

50 feet

3 deciduous trees; 14 primary evergreen plants
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100 feet

3 deciduous trees; 10 primary evergreen plants

200 feet

3 deciduous trees; 5 primary evergreen plants

(C) Additional Requirements.
(1) Fractional calculations. Fractional planting requirement calculations shall be
rounded to the next higher whole number.
(2) Existing plant material. Existing plant material within the required bufferyard
may be included in the computation of the required plantings with approval of the
Zoning Enforcement Officer.
(3) Fence or wall option. An opaque fence or wall may be used in lieu of not more
than 50% of the required evergreen bufferyard planting with the approval of the Zoning
Enforcement officer and providing the following conditions are met, where applicable.
(a) Fence height for industrial zoning. The minimum required fence height shall
be eight feet above ground level when the proposed project zoning type is classified as
an industrial zoning type.
(b) Fence height for zoning types except industrial. The minimum required fence
height shall be six feet above ground level when the proposed project zoning type is
classified as any zoning type except those classified as industrial.
(c) Vegetation planted on exterior sides. Where a fence or wall is used as part of
the required screening, all required vegetation shall be planted on the exterior side of
the fence or wall.
(d) Screening multi-family residential zoning type. Where the fence option is used
to screen multifamily residential zoning types from more intense zoning types, the
required vegetation may be planted on the interior side of the fence or wall.
(e) Remaining vegetation distribution. Where a fence is used in lieu of not more
than 50% of the required vegetation, the remaining percentage of vegetation to be used
in conjunction with the fence or wall shall be evenly distributed in the bufferyard.
(4) Bufferyard locations. Bufferyards shall be located on the outer perimeter of a lot
or parcel, extending to the lot or parcel boundary line, with the following exceptions.
(a) On adjacent property. All or part of the bufferyard may be located on adjacent
property within a permanent easement dedicated for such purpose with approval of the
zoning Enforcement Officer.
(b) Portion of site proposed for development. If only a portion of a site is
proposed for development, the required bufferyard may be located at the limit of the
construction perimeter with approval of the Zoning Enforcement Officer.
(c) Topographic irregularities. Where topographic irregularities require a different
location to meet the intent of this section, the location of the bufferyard may be varied
with approval of the Zoning Enforcement Officer.
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(d) Rights-of-way and streets. Bufferyards shall not be located on any portion of
an existing, dedicated, or proposed right-of-way, or a private street.
(5) Size of plant material.
(a) Deciduous trees in bufferyards 30 feet in width or less may be either medium
or large varieties as described in the appendix, provided, however, at least one-half of
the required trees shall be large variety. Deciduous trees in bufferyards or greater than
30 feet in width shall be large variety trees. Suggested plant materials are listed in the
office of the Zoning Enforcement Officer.
(b) All deciduous trees used for bufferyard screening must be a minimum of eight
feet in height at installation and shall be at least two inches in diameter measured six
inches above ground level.
(c) All primary evergreen plants shall be a minimum of six feet in height at the
time of installation unless combined with an approved earthen berm, and shall not be
less than ten feet in height at maturity.
(d) All supplemental evergreen shrubs shall be a minimum of 18 inches in height
at the time of installation and shall attain a minimum height of 36 inches three years
after installation.
(6) Spacing of plant material.
(a) All deciduous trees shall be installed with tree trunks spaced a minimum
distance of 30 feet apart and a maximum distance of 60 feet apart.
(b) All primary evergreen plants shall be distributed evenly along the length of the
bufferyard and shall be staggered where quantities permit. Primary evergreen plants
shall be installed with tree trunks spaced a minimum of seven feet apart and a
maximum of 15 feet from other primary evergreen plants and from any required
deciduous tree.
(c) All supplemental evergreen shrubs shall be distributed evenly along the
length of the bufferyard and shall be staggered where quantities permit.
(Ord. 98-01, passed 1-20-98; Am. Ord. 11-24, passed 7-18-11)

§ 92.091 LANDSCAPING AND PAVING OF PARKING LOTS.
(A) Purpose. It is the intent of this section to protect and promote the public health,
safety, and general welfare by requiring the landscaping and paving of parking areas
which will serve to control access, enhance safety, reduce radiant heat from surfaces,
reduce wind and air turbulence, reduce noise, reduce the glare of motor vehicles and
surfaces, ameliorate storm water drainage problems, filter automotive exhaust, and
protect and preserve the appearance, character, and value of adjacent properties.
(B) Applicability.
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(1) The landscaping requirements of this section shall apply to all parking lot
development, public and private, designated as multi-family, recreational, office or
institutional, commercial or industrial land uses. It is the intent of this section to require
compliance with these standards with all new parking lots and parking lot expansions;
with the repaving of existing parking lots of at least 50 spaces or 25,000 sq. ft.,
whichever is less; and when existing structures or uses have been expanded or
improved by at least 25% in area or taxable value, whichever is less.
(2) Each new, improved or expanded off-street parking lot shall be constructed in
such a manner that its surface material shall be dust free. This is to be accomplished by
concrete or blacktop (if another non-dust producing surface is proposed, it must be
approved by the Planning Board). Each automobile parking space shall be provided
with adequate access and maneuvering area on-site to each space. Each parking lot
shall be provided with vehicular access to a street or alley. Each parking space shall be
designed so as to be fully entered and exited safely, without interference with
pedestrian or business activities or the use of adjacent public rights-of-way.
(3) All off-street parking lots shall be graded and drained so as to dispose of all
surface water accumulated within the area in accordance with City design and
specifications standards and of the City of Albemarle Planning and Development
Services Department.
(C) Pre-development Site Review. Site plans for proposed development shall comply
with the requirements of this section prior to issuance of a zoning permit. Such plans
shall be reviewed and approved by the Planning Director or his or her designee.
(D) Definitions.
(1) "LANDSCAPING." The existing and/or proposed features of real estate which
are intended to enhance and/or buffer a development, including but not limited to trees,
shrubs, lawns, and rocks.
(2) "PARKING LOT." Any open portion(s) of a property or properties which are
regularly used for the on-site navigation and temporary storage and of ten or more
motor vehicles or are at least 5,000 square feet in area, collectively..
(3) "PARKING SPACE." A marked area, intended to accommodate a single
parked vehicle. If unmarked, each 500 square feet of any parking lot or area shall
constitute a parking space.
(4) "PARKWAY." The unpaved portion of a public road or street right-of-way
abutting a parcel.
(5) "PRESERVABLE TREE." Any tree for which tree removal requires a tree
removal permit.
(6) "PROPERTY OWNER." Includes the owner of an easement.
(7) "REMOVE(D) OR REMOVAL." The physical removal or effective removal
through cutting, chopping, sawing, damaging, topping, poisoning, or other direct or
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indirect action intended to result in the death of a tree. It shall not mean normal pruning
or trimming of a tree.
(8) "SITE PLANS." Plans to be submitted by the property owner or developer
depicting and describing the changes that will occur as the parking lot is developed;
particular attention should be paid to identifying preservable trees.
(9) "TURF GRASS." Areas of mown ground cover grasses primarily consisting of
bluegrass, fescue and rye grass.
(E) Landscaping Requirements.
(1) Interior areas of parking lots. The area(s) within the property used for parking
and movement shall provide landscaping as follows:
(a) A small shrub (mature height of 2-4 feet) shall have a planting area of nine
square feet. Minimum size at installation shall be a three gallon container with roots
filling the container.
(b) A medium shrub (mature height of 4-15 feet) shall have a planting area of 25
square feet. Minimum size at installation shall be a seven gallon container with roots
filling the container.
(c) A small tree (mature height of less than 20 feet) should have a planting width
of at least eight feet and an open area of at least 100 square feet. Minimum planting
area is an 8 x 12.5 foot rectangle.
(d) Medium tree (mature height less than 35 feet) should have a planting width of
at eight feet and an open space of at least 150 square feet. Minimum planting area is an
8 x 18.75 foot rectangle.
(e) Large tree (mature height greater than 35 feet) should have a planting area of
at least 200 square feet. Minimum planting area dimension is a 10 x 20 foot rectangle.

DIAGRAM 92.091 (1): Minimum Planting Areas

(F) Plants Required.
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(1) One small tree shall be required for every ten parking spaces or one medium
tree shall be required for every 15 or fewer parking spaces; or one large tree for every
20 or fewer spaces; or a combination of tree sizes based on the number of parking
spaces and the size of the planting area.
The following example is given for illustrative and guidance purposes in the
application of this subsection:
A parking lot having 38 parking spaces would require a minimum of four small trees or
three medium trees, or two large trees or two small and one large tree or two small and
two medium trees, or one small, one medium, and one large tree.
(2) One small shrub shall be required for every five or fewer parking spaces; or one
medium shrub for every ten parking spaces; or a combination of small and medium
shrubs based on the number of parking spaces, the amount of planting spaces available
and any sight elevation problems that may be encountered in the parking lot.
(3) The minimum size of the planting area will be based on the total minimum
square foot area required by each shrub and tree to be planted in that area.
The following example is given for illustrative and guidance purposes in the
application of this section:
One medium tree and four small shrubs are to be planted in a traffic island. The
minimum size of the planting area will be:
(1) medium tree: 150 square feet
(4) small shrubs: 36 square feet Total area needed: 186 square feet
(4) Required trees and shrubs shall be distributed throughout the vehicular area
and be placed as landscaped islands at each end of parking aisles so that no parking
space is located more than 60 feet from a parking lot tree so as to assist in traffic
delineation and control.
(5) Planting areas shall comply with the specified calculations at a minimum and
shall be protected from vehicular encroachment by curbing or wheel stops at least six
inches in height.
(6) All tree planting areas not affected by turf grass or low growing ground cover
shall be adequately mulched to a minimum depth of two inches with organic material
such as shredded bark or pine needles to conserve moisture and discourage growth of
noxious weeds.
(7) Separation from structures. All parking areas, unless located on or within a
structure, shall be separated from the exterior wall of a structure exclusive of paved
pedestrian entrance ways or loading areas by a buffer strip of at least five feet in width
which shall be landscaped with mulch, pine straw, or shrubs.
(G) Maintenance. It shall be the responsibility of the property owner, or in the event
of a property transfer, the subsequent property owner's responsibility to maintain and
ensure the survival of the plant material and planting areas in perpetuity. Plants and
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trees that do not survive planting or for some reason succumb to injury, disease and/or
insect infestation must be replaced during the first planting season following the death
of the plant(s) in accordance with the specifications of this section,
(H) Performance Guarantee. Landscape and tree planting requirements may be
deferred to an appropriate planting season, based on a decision made by the Planning
Director in order to facilitate a property owner's desire to obtain a certificate of
occupancy. This provision is meant to allow for seasonal extremes in weather and soil
conditions which may be incompatible to landscaping. It is not, however, meant to be
used in any way to circumvent the intent and purpose of this section. No Certificate of
occupancy shall be approved until:
(1) The required landscaping is completed in accordance with approved plans; or
(2) A bond or certified check, payable to the city, in the amount of 100% of the
estimated cost to assure installation of the required landscaping. The amount of the
bond shall be submitted by the developer and reviewed and determined by the city staff
to be acceptable; or
(3) An irrevocable letter of credit issued by a bank in a form approved by the City
Attorney may be accepted in lieu of bond under the terms and conditions applicable to
bonds in Subsection (b) above; and
(4) No surety or portion thereof, as provided for in this section, shall be released by
the city until all landscaping has been installed, inspected and approved.
(I) Exceptions. When parking is provided underground or within a building, the
above requirements shall not apply. Additionally, automobile dealerships and other
businesses with parking lots larger than 50 spaces or 25,000 square feet that
demonstrate a real and substantial need, particular to their business, for exception to
the above requirements, may be permitted to relocate required landscaping for up to
one half of the parking lot to another location within the parking lot or otherwise cluster it
within the exempted area. Display areas and other areas requested for exemption shall
be indicated on site plans for approval. It is not the intent of this ordinance for this
exemption to be applied to regular customer and employee parking areas.
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DIAGRAM 92.091 (2): Parking Lot Landscaping Requirements

(J) Street tree front and side line landscaping facing city or DOT streets.
(1) Street tree planting requirements.
(a) The required planting strip must be comprised of a row of canopy or
ornamental trees planted an average of 35 feet on center and located at least five feet
behind the street, utility right-of-way, underground water line, sewer line, transmission
line or other utility. When such plantings are demonstrated to interfere with visibility of
signage or otherwise obstruct vehicular visibility, infrastructure or utility access, the
spacing between trees may be reduced or subject trees may be relocated or otherwise
clustered on-site. Such exception shall be applied as minimally as is needed so as to
address conflicts and still maintain the row or canopy of trees to the greatest extent
possible.
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DIAGRAM 92.091 (3): Street Tree Placement Requirements

(b) Medium and large trees must be a least two and one-half inches in caliper
and no less than eight feet in height at the time of installation and shall have an
expected mature height of at least 30 feet.
(c) Small trees must be at least one and one-half inches in caliper and no less
than six feet in height and an expected height of no more than 20 feet and shall be
required under overhead utility lines.
(d) The above size and height standards shall apply to interior landscaping of
parking lots.
(2) Tree and shrub species. The following is a list of recommended trees and
shrubs by common name:
(a) Trees - large.
1. American Elm (disease resistant variety only);
2. Ash;
3. Black Locust;
4. Ginkgo;
5. Hickory;
6. Norway Maple;
7. Pecan;
8. Red Maple;
9. Red Oak;
10. River Birch;
11. Sweet Gum (fruitless);
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12. Sugar Maple;
13. White Oak;
14. White Pine;
15. Zelkova.
(b) Trees - medium.
1. American Holly;
2. Dogwood;
3. European White Birch Pendula;
4. Carolina Silver Bell;
5. Flowering Crabapple;
6. Magnolia;
7. Redbud.
(c) Trees - small.
1. Autumn Cherry;
2. Azalea;
3. Crepe Myrtle;
4. Flowering Crabapple;
5. Flowering Dogwood;
6. Japanese Cherry varieties;
7. Japanese Maple;
8. Kousa Dogwood;
9. Ornamental grass species;
10. Purple-leaf Plum;
11. Red Mulberry;
12. Redbud;
13. Trident Maple.
(d) Shrubs - small.
1. Carissa Holly;
2. Flowering Quince;
3. Forsythia;
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4. India Hawthorne;
5. Japanese Barberry;
6. Nandina;
7. Pfitzer Juniper;
8. Purple Beauty Berry.
Formatted: Spanish (Spain)

(e) Shrubs - medium.
1. Obelia Grandiflora;
2. Camellia;
3. Carolina Allspice;
4. Fragrant Sumac;
5. Hedge Conteaster;
6. Laurelcherry;
7. Lilac;
8. Loropetalum;
9. Mapleleaf Viburnum and species;
10. Rhododendron;
11. Rose of Sharon;
12. Sargents Chinese Juniper;
13. Weigela;
14. Witch Hazel.
(3) The use of other species shall only be allowed by written permission of the
Director of Planning and Development Services or his or her designee.
(Ord. 99-43, passed 9-7-99; Am. Ord. 10-03, passed 2-1-10; Am. Ord. 19-41, passed
11-18-19)
§ 92.092 SIDEWALKS AND PEDESTRIAN AMENITIES.
(A) Purpose. It is the intent of this section to protect and promote the public health,
safety, and general welfare through the creation and preservation of a pedestrian
network throughout the city that provides for the safe and convenient movement of
pedestrians, separate from the movement of vehicular traffic, through both residential
and non-residential areas, as well as public places. Pedestrian network shall include the
installation of sidewalks, shared-use/multi-use pathways, greenways and similar
amenities as included herein.
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(B) Applicability. Unless otherwise specified by city ordinance, the sidewalk and
pedestrian amenity requirements of this section shall apply to and be required at the
time of any new development and/or redevelopment of existing lots within the city. Said
requirements shall also apply to and be required at the time of subdivision of both
residential and non-residential parcels, with the exception of minor and exempt
subdivisions prior to their development. For the purpose of this section, development
shall hereafter be used interchangeably to refer to the act of subdivision, construction of
new buildings and parking lots, as well as the enlargement or expansion of existing nonresidential structures requiring building permits, changes in intensity of use on
residential parcels, and the enlargement, or expansion of parking areas.
(C) Pre-development site review. Site plans for proposed development and major
subdivisions shall comply with the requirements of this section prior to issuance of all
permits. Such plans shall be reviewed and approved by the Planning Director or his or
her designee.
(D) Definitions. For the purpose of this chapter, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.
“EASEMENT.” A grant by the property owner for use, by the public, a corporation, or
person of a strip of land for specified reasons.
“GREENWAY.” A linear park, alternative transportation route, or open space
conservation area that provides passive recreational opportunities, pedestrian and/or
bicycle paths, and/or the conservation of open spaces or natural areas.
“SIDEWALK.” An improved pedestrian surface that is typically located adjacent to a
roadway.
“SHARED-USE/MULTI-USE PATH.” A paved path physically separated from motor
vehicle traffic by an open space or barrier and either within a highway right-of-way or
within tract, or easement. Such a path is used for two-way travel by bicyclists,
pedestrians, joggers, skaters, and other non-motorized travelers.
“RIGHT(S)-OF-WAY." A strip of land acquired by reservation,
dedication, prescription, or condemnation for use by the public or other specified group
and intended to be occupied by a street, trail, water line, sanitary sewer, and/or other
public utilities or facilities.
(E) Sidewalks required. Sidewalks and pedestrian infrastructure shall be required as
follows:
(1) Along all portions of existing public right-of-way immediately adjacent to nonresidential or multi-family parcels. New streets in non-residential and multi-family
developments shall include sidewalks along both sides of the right-of-way.
(2) Along one side of the right-of-way in all new residential streets, unless
specified otherwise in City ordinance. Residential development fronting along only one
side of existing right-of-way shall install sidewalks on that side. This shall apply to all
frontage of new subdivisions along existing streets as well, including lots and shared
open or HoA space.
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(3) Permanent easements or dedications of land to the city for the future
installation of pedestrian infrastructure are required with the development of any
property designated for such improvements on city adopted plans. Easements shall be
a minimum of 20 feet in width and shall be located as close as possible as designated in
plans, provided that the Planning Director or his or her designee, or other assigned city
staff may work with the owner on minor adjustments to exact locations so long as the
intent of applicable plans is met.
(F)

Sidewalks exempt. Sidewalks and pedestrian infrastructure is not required in:

(1)

Industrially zoned properties.

(2)

Cul-de-sac turnarounds.

(3) Any large remaining portion(s) of non-residential property at least 200 feet
deep from the right-of-way to the interior of the property and with 200 feet of continuous
frontage along any single existing right-of-way that is un-improved and not used as part
of a proposed or existing development and which contains no substantial constraints,
such as severe topographic, hydrologic, geologic or other environmental, physical or
legal impediments to its future development. For the purpose of this section such a
portion of property would be designated for sidewalk installation when developed in the
future and shown on present plans as such.
(4) On one side of the right-of-way in developments requiring them on both sides,
when a wider, paved, shared-use path has been agreed upon by the Planning Director
and Public Works Director as an acceptable alternative and designs for which are
included on an approved site plan(s).
DIAGRAM 92.092(1): Required Pedestrian Amenities
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(G)

Sidewalk location, orientation, design and materials.

(1) Optimal sidewalk placement is within public right-of-way, immediately adjacent
to property line, with a grassed planting strip of at least seven feet between the outer
edge of sidewalk and the back of the street curb to provide for a buffer and separation
from vehicles. All attempts shall be made at locating these improvements accordingly,
whenever practical. At the discretion of the Planning Director or his or her designee, the
location may be changed in any area which contains constraints such as severe
topographic, hydrologic, geologic or other environmental, physical or legal impediments
making installation impractical. In such instances the order of priority shall be as follows:
(a) Continuous installation of the sidewalk along the length of the developed
property and connectivity with existing and probable future sidewalks linkages.
(b) Maintaining consistency in orientation, design, dimensions and materials to
meet all other city standards and building codes.
(c)

Installation of sidewalks inside public right-of-way, adjacent to property line.

(d)

Maintaining minimum width for grassed planting strip.

(e) Property owner preferences for meeting lot sizes and
dimensional requirements, and location of required on-site improvements and
landscaping.
(f) When necessary to place sidewalks inside the property line of the subject
property the city shall secure an easement granting perpetual access and maintenance
to the city and the public prior to approval of site plans.
(2) Optimal orientation of sidewalks is running horizontally along the property
boundary in a straight line. All attempts shall be made at locating these improvements
accordingly, whenever practical. At the discretion of the Planning Director or his or her
designee, the orientation of sidewalks may be adjusted and sidewalks may be
curvilinear to the minimum extent deemed necessary in order to avoid severe
topographic, hydrologic, geologic or other environmental, physical or legal impediments
making straighter orientations impractical. In such instances the order of priority shall be
as follows:
(a) Continuous installation of the sidewalk along the length of the developed
property and connectivity with existing and probable future sidewalks linkages.
(b) Maintaining consistency in orientation, design, dimensions and materials to
meet all other city standards and building codes.
(c)

Avoiding of removal or altering of buildings and existing infrastructure.

(d)

Avoiding of removal or altering of mature trees, and other natural features.

(e)

Avoiding of removal or altering accessory structures, signs, mailboxes, etc.

(f) Property owner preferences for meeting lot sizes and dimensional
requirements, and location of required on-site improvements and landscaping.
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(3) All pedestrian infrastructure shall comply with ADA standards for accessibility.
Optimal design of shared-use paths is ten feet minimum width and sidewalks is five(5)
feet minimum width. Mandatory maximum cross slope is 2% and the horizontal grade is
generally no more than the adjacent street. Sidewalks shall extend the length of the
right-of-way with breaks of no more than 50 feet where driveway entrances occur.
Sidewalks shall be installed flush with asphalt parking lots or driveway aprons and
continue uninterrupted across any single spans greater than 50 feet. All breaks in
sidewalks shall feature ADA compliant ramps with truncated domes. When site
constraints as cited in above sections exist, it is encouraged to use small curb walls and
other design features to maintain ADA requirements for grade. Where extreme site
constraints exist that make the continuity of the pedestrian network otherwise
impractical, the Planning Director may authorize the most minimal reduction to width or
increase in slope as is deemed necessary and in keeping with all state and Federal
requirements.
(4) Sidewalks shall be made of concrete unless another hardened surface is
deemed by the Public Works Director to meet current city standards. Shared-use paths
in public rights-of-way shall be of concrete, asphalt or another hardened surface
approved by the Public Works Director. All other shared-use paths or greenways
located outside of public rights-of-way shall consist of a material approved by the Public
Works Director or Parks and Recreation Director. All specific material mixes, thickness
and installation methods for pedestrian improvements shall comply with current city
standards and shall be approved by the Public Works Director prior to both approval of
plans and completion of development.
(5) Pedestrian infrastructure shall be provided for to the greatest extent possible
for all required developments. Where extreme site constraints exist or upcoming plans
for alterations to right-of-way or adjacent infrastructure exist that make complete
installation impractical or cost prohibitive such areas shall be delineated on approved
site plans and accompanied by documentation from the Planning Director, or his or her
designee, detailing the reason for exclusion. In such cases the linear distance of such
exclusions shall be documented and the current market rate price per linear foot for
more typical improvements shall be used to determine a more appropriate figure that
can be applied as part of the fee-in-lieu of installation program below.
(H)

Fee in lieu of installation.

(1) In order to ensure that the intent of this section is met; to provide for the
continuous, practical and economically efficient installation of a pedestrian network; to
maximize the use of this infrastructure; and make future maintenance routines easier to
manage, the city has developed an optional fee-in-lieu program for property owners to
defer the prompt installation of sidewalks as a required part of their approved
development and instead pay to into a city fund for the installation of public sidewalks
elsewhere. This program is applicable for those properties with demonstrated site
constraints, residential developments of less than ten lots which front on existing public
right of way, as well as other non-residential property owners wishing to use it. The
requirements for participation are as follows:
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(a) Property owner shall submit and receive approval of site plans with
sidewalks meeting all requirements of this section.
(b) Following final approval, property owner may submit an application to the city
to pay the fee-in-lieu. Application shall be accompanied by the property owner's market
rate estimate for materials, labor, site prep and all other installation costs or they may
accept the estimate provided by the Public Works Director.
(c) As part of the program, property owner shall agree to keep clear the
approved sidewalk location in their adjacent right-of-way to the best of their ability and
shall be required to keep clear and provide recorded easements to the city for any areas
within their property designated for sidewalk installation on the approved site plan.
(d) The Public Works Director, or his or her designee, shall review the
application and the estimate for installation and shall approve it or else revise it and
send it back to the property owner for subsequent review and approval.
(e) Once the application has been approved the property owner must pay 75%
of the approved cost to the city prior to development being completed and certificates of
occupancy and other permits being issued. Receipt of approved application,
agreements and payment shall constitute the completion of sidewalk requirements for
said development.
(2) Once the city has accepted payment for the fee-in-lieu of installation it is
responsible for the following:
(a) Maintaining clear records for each application in the program including dates
approved, available funds and dates and locations of funds used.
(b) Holding all funds in a separate account or otherwise ensuring their
designation and continued availability only on projects applicable herein.
(c) Funds from each specific property must be spent within the corresponding
pedestrian improvement zone they are located in at the time of application, a map of
these zones must be adopted by Council prior to commencing with the fee-in-lieu
program and formally amended before future funds may be spent in any area outside of
the existing corresponding zones.
(d) Using funds for pedestrian network improvements only. Funds from separate
applications for properties within the same pedestrian improvement zone may be
combined together and used on larger projects or used in conjunction with city
designated funding sources or as matches on grants so long as these are also for
pedestrian improvements as defined in this section.
(I) Failure to comply. Failure to adhere to the requirements of this section shall
constitute a violation of city zoning ordinance and shall be enforceable as detailed in
this chapter.
(Ord. 19-26, passed 8-5-19; Am. Ord. 19-37, passed 10-7-19; Am. Ord. 19-42, passed
11-18-19)
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ADMINISTRATION
§ 92.095 ZONING ENFORCEMENT OFFICER.
The Building Inspector is hereby authorized, and it shall be his duty to enforce and
administer the provisions of this chapter. If a ruling of the Building Inspector is
questioned, the aggrieved party or parties may appeal the ruling to the City manager for
his decision. If the City Manager's decision is questioned, his ruling may be appealed to
the Board of Adjustment.
('58 Code, § 19-110)
§ 92.096 ZONING PERMIT REQUIRED.
No building, sign, or other structure shall be erected, moved, extended or enlarged, or
structurally altered, nor shall any excavation or filling of any lot for the construction of
any building be commenced until the Building Inspector has issued a zoning permit for
the work. Every person obtaining a zoning permit hereunder shall pay a fee therefor, as
provided in § 90.38.
('58 Code, § 19-111) Penalty, see § 10.99
§ 92.097 APPLICATION FOR ZONING PERMIT; EXPIRATION.
(A) Each application to the Building Inspector for a zoning permit shall be
accompanied by plot plans in duplicate showing the following.
(1) The actual dimensions of the lot to be built on.
(2) The size of the building to be erected.
(3) The location of the building on the lot.
(4) The location of existing structures on the lot, if any.
(5) The number of dwelling units the building is designed to accommodate.
(6) The approximate setback lines of buildings on adjoining lots.
(7) Any other information as may be essential for determining whether the
provisions of this chapter are being observed.
(B) Any zoning permit issued shall expire and be canceled unless the work
authorized by it shall have begun within six months of its date of issue, or if the work
authorized by it is suspended or abandoned for a period of one year. Written notice
thereof shall be given to the person affected, including notice that further work as
described in the canceled permit shall not proceed unless and until a special zoning
permit has been obtained.
('58 Code, § 19-112)
§ 92.098 CERTIFICATE OF OCCUPANCY REQUIRED.
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(A) A certificate of occupancy issued by the Building Inspector is required in
advance of the following.
(1) Occupancy or use of a building hereafter erected, altered, or moved.
(2) A change of use of any building or land.
(3) Each nonconforming use created by the passage and subsequent amendments
to this chapter. The owner of the nonconforming use shall obtain a certificate of
occupancy within 30 days of the date of the passage or amendments.
(B) A certificate of occupancy, either for the whole or a part of a building, shall be
applied for coincident with the application for a building permit and shall be issued within
ten days after the erection or structural alteration of the building, or part, shall have
been completed in conformity with the provisions of this chapter. A certificate of
occupancy shall not be issued unless the proposed use of a building or land conforms
to the applicable provisions of this chapter. If the certificate of occupancy is denied, the
Building Inspector shall state in writing the reasons for refusal, and the applicant shall
be notified of the refusal. A record of all certificates shall be kept on file in the office of
the Building Inspector, and copies shall be furnished, on request, to any person having
a proprietary or tenancy interest in the building or land involved.
('58 Code, § 19-113) Penalty, see § 10.99
§ 92.099 REMEDIES.
(A) In case any building is erected, constructed, reconstructed, altered, repaired,
converted, or maintained, or any building or land is used in violation of this chapter, the
Building Inspector, or any other appropriate city authority, or any person who would be
damaged by the violation, in addition to other remedies, may institute an action for
injunction, or mandamus, or other appropriate action or proceeding to prevent the
violation.
(B) In case any sign shall be installed, erected, or constructed in violation of any of
the terms of this chapter, the Building Inspector shall notify by personal notice or
registered mail the owner or lessee thereof to alter the sign so as to comply with the
provisions of this chapter and to secure the necessary permit therefor, or to remove the
sign. If an order is not complied with within ten days, the Building Inspector shall remove
the sign at the expense of the owner or lessee thereof. In the event that a sign or wall
bulletin should become insecure, or in danger of falling, the person maintaining the sign
shall, upon written notice from the Building Inspector, forthwith, in case of immediate
danger, and in any case, within ten days, secure the sign in a manner approved by the
Building Inspector.
('58 Code, § 19-114) Penalty, see § 10.99
§ 92.100 PROCEDURE FOR AMENDMENTS.
(A) A petition for a zoning amendment may be initiated by the City Council, the
Planning Board, any department or agency of the city, the owner or any property within
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the zoning jurisdiction of the city, or any interested citizen who can show cause for an
amendment.
(B) Any application for amendment to this chapter shall be filed with the Director of
Planning and Community Development at least 17 days prior to the date on which it is
to be introduced to the Planning Board. Adjoining property owners shall be notified by
First Class Mail not less than ten days prior to the Planning Board meeting. The
Director of Planning and Community Development shall be responsible for presenting
the application to the Planning Board. Each petition for an amendment shall be
accompanied by a fee as provided in the schedule of fees relative to planning and
zoning established by resolution of the City Council to help defray the cost of advertising
thee public hearing required by the General Statutes. If a public hearing is not held, the
fee shall be refunded to the petitioner. Each application shall be signed and shall
contain at least the following information.
(1) The applicant’s name in full, applicant’s address, and the address or
description of the property to be rezoned.
(2)

Applicant’s interest in the property and the type of rezoning requested.

(3) If the proposed change would require a change in the zoning map, an accurate
diagram of the property proposed for rezoning showing the following.
(a)

All property lines with dimensions including a north arrow.

(b)

Adjoining streets with rights-of-way and paving widths.

(c)

The location of all structures and the use of all land.

(d)

Zoning classification of all abutting zoning districts.

(e) Comprehensive site plan if the application is for commercial, industrial, or
multi-family development.
(C) Unless initiated by the Planning Board, all proposed amendments to this chapter
shall be submitted to the Planning Board for review and comment. If no written report is
received from the Planning Board within 30 days of referral of the amendment to that
Board, the City Council may proceed in its consideration of the amendment without the
Planning Board report. The City Council is not bound by the recommendations, if any,
of the Planning Board.
(D) A public hearing shall be held by the City Council before the adoption,
amendment, or repeal of any part of this chapter.
(1) A notice of the public hearing shall be given once a week for two successive
calendar weeks in a newspaper of general circulation in the city, the notice to be
published the first time not less than ten days nor more than 25 days prior to the date
established for the public hearing. In computing such period, the day of publication is
not to be included but the day of the hearing shall be included. The City Council shall
not consider any presentation made by the petitioner that, if the change is granted, the
rezoned property will be used for only one of the possible range of uses permitted in the
requested classification. Rather, the City Council shall consider whether the entire
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range of permitted uses in the requesting classification is more appropriate than the
range of uses in the existing classification, except in the case of a conditional use
rezoning
(2) Whenever there is a zoning map amendment, the owner of that parcel of land
as shown on the county tax listing, and the owners of all parcels of land abutting that
parcel of land as shown on the county tax listing, shall be mailed a notice of a public
hearing on the proposed amendment by first class mail at the last addresses listed for
such owners on the county tax abstracts. This notice must be deposited in the mail at
least ten but not more than 25 days prior to the date of the public hearing. The person
or persons mailing such notices shall certify to the City Council that fact, and such
certificate shall be deemed conclusive in the absence of fraud.
(3) The first class mail notice required under this section shall not be required if the
zoning map amendment directly affects more than 50 properties, owned by a total of at
least 50 different property owners, and the city elects to use the expanded published
notice provided for in this subsection. In this instance, a city may elect to either make
the mailed notice provided for in division (D)(2) of this section or may as an alternative
elect to publish notice of the hearing as required by G.S. 160A-364, but provided that
each advertisement shall not be less than one half of a newspaper page in size. The
advertisement shall only be effective for property owners who reside in the area of
general circulation of the newspaper which publishes the notice. Property owners who
reside outside of the newspaper circulation area, according to the address listed on the
most recent property tax listing for the affected property, shall be notified according to
the provisions of division (D)(2) of this section.
(4) When a zoning map amendment is proposed, the city shall prominently post a
notice of the public hearing on the site proposed for rezoning or on an adjacent public
street or highway right of way. When multiple parcels are included within a proposed
zoning map amendment, a posting on each individual parcel is not required, but the city
shall post sufficient notices to provide reasonable notice to interested persons.
(E) Any petition for an amendment to this chapter may be withdrawn at any time at
the discretion of the person initiating the request, upon written notice to the City Clerk.
(F) When the City Council shall have denied any application for the change of any
zoning district, it shall not thereafter accept any other application for the same change of
zoning district affecting the same property, or any portion thereof, until the expiration of
six months from the date of the previous denial.
(G) Qualified protests.
(1) This chapter may from time to time be amended, supplemented, changed,
modified or repealed. In case, however, of a qualified protest against a zoning map
amendment, that amendment shall not become effective except by favorable vote of
three-fourths of all the members of the City Council. For the purposes of this subsection,
vacant positions on the Council and members who are excused from voting shall not be
considered "members of the Council" for calculation of the requisite supermajority.
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(2) To qualify as a protest under this section, the petition must be signed by the
owners of either (i) 20% or more of the area included in the proposed change or (ii) 5%
of a 100 foot wide buffer extending along the entire boundary of each discrete or
separate area proposed to be rezoned. A street right-of-way shall not be considered in
computing the 100 foot buffer area as long as that street right-of-way is 100 feet wide or
less. When less than an entire parcel of land is subject to the proposed zoning map
amendment, the 100 foot buffer shall be measured from the property line of that parcel.
In the absence of evidence to the contrary, the city may rely on the county tax listing to
determine the "owners" of potentially qualifying areas.
(3) The foregoing provisions concerning protests shall not be applicable to any
amendment which initially zones property added to the territorial coverage of the
chapter as a result of annexation or otherwise, or to an amendment to an adopted (i)
special use district, (ii) conditional use district, or (iii) conditional district if the
amendment does not change the types of uses that are permitted within the district or
increase the approved density for residential development, or increase the total
approved size of nonresidential development, or reduce the size of any buffers or
screening approved for the special use district, conditional use district, or conditional
district.
(4) No protest against any change in or amendment to a zoning ordinance or
zoning map shall be valid or effective for the purposes of G.S. 160A-385 unless it be in
the form of a written petition actually bearing the signatures of the requisite number of
property owners and stating that the signers do protest the proposed change or
amendment, and unless it shall have been received by the City Clerk in sufficient time to
allow the city at least two normal work days, excluding Saturdays, Sundays and legal
holidays, before the date established for a public hearing on the proposed change or
amendment to determine the sufficiency and accuracy of the petition. The City Council
may by ordinance require that all protest petitions be on a form prescribed and
furnished by the city, and such form may prescribe any reasonable information deemed
necessary to permit the city to determine the sufficiency and accuracy of the petition. A
person who has signed a protest petition may withdraw his or her name from the
petition at any time prior to the vote on the proposed zoning amendment. Only those
protest petitions that meet the qualifying standards set forth in G.S. 160A-385 at the
time of the vote on the zoning amendment shall trigger the supermajority voting
requirement.
(H) The Planning Board shall advise and comment on whether the proposed
amendment is consistent with any comprehensive plan that has been adopted and any
other officially adopted plan that is applicable. The Planning Board shall provide a
written recommendation to the Board of County Commissioners that addresses plan
consistency and other matters as deemed appropriate by the Planning Board, but a
comment by the Planning Board that a proposed amendment is inconsistent with the
comprehensive plan shall not preclude consideration or approval of the proposed
amendment by the governing board.
(I) Zoning regulations shall be made in accordance with a comprehensive plan. Prior
to adopting or rejecting any zoning amendment, the governing board shall adopt a
177

statement describing whether its action is consistent with an adopted comprehensive
plan and explaining why the board considers the action taken to be reasonable and in
the public interest. That statement is not subject to judicial review.
('58 Code, § 19-130) (Am. Ord. 81-12, passed 6-15-81; Am. Ord. 89- 35, passed 1218-89; Am. Ord. 94-20, passed 9-19-94; Am. Ord. 98-01, passed 1-20-98; Am. Ord. 0608, passed 4-3-06; Am. Ord. 07-42, passed 11-19-07; Am. Ord. 13-38, passed 9-16-13)
§ 92.101 PROCEDURE FOR CONDITIONAL USE PERMITS.
(A)

Purpose.

(1) Conditional uses are established to provide for the location of those uses
which are generally com-patible with other land uses permitted in a zoning district, but
which, because of their unique characteristics or potential impacts on the surrounding
neighborhood and the city as a whole, require individual consideration of their location,
design, configuration, and/or operation at the particular location proposed. Such
individual consideration may also call for the imposition of individualized conditions in
order to ensure that the use is appropriate at a particular location, and to ensure
protection of the public health, safety, and welfare. Any conditional use identified in this
chapter shall not be permitted without the approval of the City Council in accordance
with the requirements and procedures set forth in this section.
(B)

Pre-application conference.

(1) It is highly recommended that the conditional use applicant meet with pertinent
city staff in a pre-application conference prior to the submittal of a request for approval
of a conditional use. The purposes of this conference are to provide additional
information regarding the review pro-cess and assistance in the preparation of the
application.
(C)

Materials for submittal.

(1) Applications for a conditional use permit shall include any materials deemed
necessary by the Planning Director, his or her designee, or City Council to adequately
show the location, design, configuration, and/or operations of the proposed use at the
parcel.
(D)

Approval process.

(1) Application. An application for a conditional use permit shall be filed by the
owner of the property, or by an agent specific- ally authorized by the owner to file the
application. Where an agent files the application, the agent shall pro- vide
documentation that the owner of the property has authorized the filing of the application.
Each application for a conditional use permit shall contain all required information.
Incomplete applications shall not be accepted.
(2) Fees. Each application submitted to the City Council shall be accompanied by
a fee, as provided in the schedule of fees relative to planning and zoning established by
resolution of the City Council, to defray the expense of processing the application.
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(3) Notice of hearings. Prior to a public hearing, notice of hearings on conditional
use permit applications shall follow § 21.71(B).
(4) Procedure. Following notice as required in § 21.71(B), the City Council shall
hold a quasi-judi-cial public hearing per § 21.72(B)-(E).
(5)

(E)

Decision. After conducting the public hearing, City Council shall:

(a)

Approve the request;

(b)

Approve the request with conditions;

(c)

Deny the request; or

(d)

Continue the hearing.

Standards for a decision.

(1) Before a request for a conditional use permit is granted, City Council must
show that all of the following standards are met:
(a) The use will not materially endanger the public health or safety if located
where proposed and developed according to the plan as submitted and provided.
(b)

The use meets all required conditions and specifications.

(c) The use will not substantially injure the value of adjoining or abutting
property, or, alternatively, that the use is a public necessity.
(d) The proposed use is in harmony with adjacent uses in terms of location,
scale, site design, hours of operation and operating characteristics.
(e)

The proposed use is in general conformance with adopted plans.

(2) The City Council may approve conditional use applications with additional
conditions or require- ments based upon the following stan- dards, so as to assure that
the afore- mentioned criteria have been addressed:
(a) Placement. Specific placement of primary and/or accessory structures
and/or uses.
(b) Parking spaces with ingress and egress. Location of on-site parking,
designated loading areas, and means of ingress/egress for all vehicles including service
vehicles.
(c) Environmental impact. Compliance with laws, including but not limited to,
floodplain and watershed regulations.
(d) Screening, buffering, and landscaping. Installation of screening, buffering,
fencing and landscaping where necessary to protect adjacent property.
(e) Effect on nearby pro-perties. Effects of proposed use on nearby properties,
including but not limited to, the effects of noise, odor, lighting, and traffic.
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(f) Compatibility. The level of general compatibility with nearby properties and
impacted neighborhoods, including but not limited to, the appropriateness of the scale,
design, and use in relationship to other properties.
(g) Consistency with policy. Consistency with the city land use plan and
applicable area plans, overlay purposes, and zoning district intent in this chapter.
(h) Other factors. Any other review factors which the City Council considers to
be appropriate to the property in question.
(F)

Expiration.

(1)
cases:

A conditional use permit shall become null and void in any of the following

(a) If a building permit and/or commencement of approved use has not been
secured within one year after the date of approval by City Council.
(b) When the conditional use is changed to another use for more than 30 days,
other than that for which the conditional use permit was issued; or the conditional use is
discontinued or ceased for a continuous period of 180 days or more without the reappro- val of City Council. Without the re-approval of City Council, the conditional use
permit is null and void, and continuation of the special use is a violation of this
ordinance.
(c)

If there is an expan-sion of use without the re-approval of City Council.

(d) If a substantial violation of the conditions of the permit, as determined by the
Planning Director or designee, occurs. The addition of language to the conditional use
permit regarding such voiding shall not be required.
(G)

Re-submission of denied applications.

(1) No application for approval of a development project (conditional use, site plan,
project plan) shall be filed with or accepted by the Planning Department if that project is
identical or substantially similar to a condi-tional use application which has been denied
by the City Council within one year of the final action by the City Council denying the
request.
(H)

Appeals.

(1) An appeal from the decision of the City Council regarding a condi-tional use
application may be made by an aggrieved party, and shall be made to the Superior
Court of Stanly County in the nature of certiorari. Any such petition to the Superior Court
shall be filed with the court no later than 30 days after a written copy of the decision of
the City Council is received by the applicant.
(I)

Record keeping.

(1) Conditional use permits shall be recorded in the chain of title so that future
purchasers of a property will by fully aware of all conditional use permit stipulations.
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(Ord. 06-08, passed 4-3-06; Am. Ord. 15-19, passed 6-1-15; Am. Ord. 17-07, passed 320-17)
§ 92.102 ESTABLISHING A DEVELOPMENT MORATORIUM.
(A) The city may adopt temporary moratoria on any city development approval
required by law. The duration of any moratorium shall be reasonable in light of the
specific conditions that warrant imposition of the morato- rium and may not exceed the
period of time necessary to correct, modify, or resolve such conditions. Except in cases
of imminent and substantial threat to public health or safety, before adopting an
ordinance imposing a development moratorium with a duration of 60 days or any shorter
period, the governing board shall hold a public hearing and shall publish a notice of the
hearing in a newspaper having general circulation in the area not less than seven days
before the date set for the hearing. A development moratorium with a duration of 61
days or longer, and any extension of a moratorium so that the total duration is 61 days
or longer, is subject to the notice and hearing requirements of G.S. 160A-364. Absent
an imminent threat to public health or safety, a development moratorium adopted
pursuant to this section shall not apply to any project for which a valid building permit
issued pursuant to G.S. 160A-417 is outstanding, to any project for which a conditional
use permit application or special use permit application has been accepted, to
development set forth in a site specific or phased development plan approved pursuant
to G.S. 160A-385.1, to development for which substantial expenditures have already
been made in good faith reliance on a prior valid administrative or quasi- judicial permit
or approval, or to preliminary or final subdivision plats that have been accepted for
review by the city prior to the call for public hearing to adopt the moratorium. Any
preliminary subdivision plat accepted for review by the city prior to the call for public
hearing, if subse- quently approved, shall be allowed to proceed to final plat approval
without being subject to the moratorium.
(B) Any ordinance establishing a development moratorium must expressly include at
the time of adoption each of the following:
(1) A clear statement of the problems or conditions necessitating the moratorium
and what courses of action, alternative to a moratorium, were considered by the city and
why those alternative courses of action were not deemed adequate.
(2) A clear statement of the development approvals subject to the moratorium and
how a moratorium on those approvals will address the problems or conditions leading to
imposition of the moratorium.
(3) An express date for termination of the moratorium and a statement setting forth
why that duration is reasonably necessary to address the problems or conditions
leading to imposition of the moratorium.
(4) A clear statement of the actions, and the schedule for those actions, proposed
to be taken by the city during the duration of the moratorium to address the problems or
conditions leading to imposition of the moratorium.
(C) No moratorium may be subsequently renewed or extended for any additional
period unless the city shall have taken all reasonable and feasible steps proposed to be
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taken by the city in its ordinance establishing the moratorium to address the problems or
conditions leading to imposition of the moratorium and unless new facts and conditions
warrant an extension. Any ordinance renewing or extending a development moratorium
must expressly include, at the time of adoption, the findings set forth in division (B)(1)
through (4) of this section, including what new facts or conditions warrant the extension.
(D) Any person aggrieved by the imposition of a moratorium on development
approvals required by law may apply to the appropriate division of the General Court of
Justice for an order enjoining the enforcement of the moratorium, and the court shall
have jurisdiction to issue that order. Actions brought pursuant to this section shall be set
down for immediate hearing, and subsequent proceedings in those actions shall be
accorded priority by the trial and appellate courts. In any such action, the city shall have
the burden of showing compliance with the procedural requirements of this division.
(Ord. 06-08, passed 4-3-06)

BOARD OF ADJUSTMENT
§ 92.110 VARIANCES AND APPEALS.
The Board of Adjustment shall hear and decide on all requests for variances to
prescribed requirements of the zoning ordinance and appeals of the decision of
administrative officials charged with enforcement of the ordinance. The Board shall
conduct its hearings in accordance with §§ 21.70 through 21.74, and shall otherwise
adhere to all requirements therein.
(Ord. 16-28, passed 8-15-16)

SITE SPECIFIC DEVELOPMENT - ZONING VESTED RIGHTS
§ 92.120 PURPOSE.
The purpose of this subchapter is to implement the provisions of G.S. 160A-385.1
pursuant to which a statutory zoning vested right is established upon the approval of a
site specific development plan.
(Ord. 91-28, passed 1-6-92)
§ 92.121 DEFINITIONS.
For the purpose of this subchapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.
"APPROVAL AUTHORITY." The City Council or other board or official designated by
ordinance or the provisions this subchapter as being authorized to grant the specific
zoning or land use permit or approval that constitutes a site specific development plan.
"SITE SPECIFIC DEVELOPMENT PLAN." A plan of land development submitted to
the city for purposes of obtaining one of the following zoning or land use permits or
approvals. Notwithstanding the foregoing, neither a variance, a sketch plan nor any
other document that fails to describe with reasonable certainty the type and intensity of
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use for a specified parcel or parcels of property shall constitute a site specific
development plan.
"ZONING VESTED RIGHT." A right pursuant to G.S. 160A-385.1 to undertake and
complete the development and use of property under the terms and conditions of an
approved site specific development plan.
(Ord. 91-28, passed 1-6-92)
§ 92.122 ESTABLISHMENT OF A ZONING VESTED RIGHT.
(A) A zoning vested right shall be deemed established upon the valid approval, or
conditional approval, by the City Council as applicable, of a site specific development
plan, following notice and public hearing.
(B) The approving authority may approve a site specific development plan upon
such terms and conditions as may reasonably be necessary to protect the public health,
safety, and welfare.
(C) Notwithstanding divisions (A) and (B) of this section, approval of a site specific
development plan with the condition that a variance be obtained shall not confer a
zoning vested right unless and until the necessary variance is obtained.
(D) A site specific development plan shall be deemed approved upon the effective
date of the approval authority's action or ordinance relating thereto.
(E) The establishment of a zoning vested right shall not preclude the application of
overlay zoning that imposes additional requirements but does not affect the allowable
type or intensity of use, or ordinances or regulations that are general in nature and are
applicable to all property subject to land-use regulation by the city, including, but not
limited to, building, fire, plumbing, electrical, and mechanical codes. Otherwise
applicable new or amended regulations shall become effective with respect to property
that is subject to a site specific development plan upon the expiration or termination of
the vested right in accordance with this chapter.
(F) A zoning vested right is not personal right, but shall attach to and run with the
applicable property. After approval of a site specific development plan, all successors to
the original landowner shall be entitled to exercise such right while applicable.
(Ord. 91-28, passed 1-6-92)
§ 92.123 APPROVAL PROCEDURES AND APPROVAL AUTHORITY.
(A) Except as otherwise provided in this section, an application for site specific
development plan approval shall be processed in accordance with the procedures
established by ordinance and shall be considered by the designated approval authority
for the specific type of zoning or land use permit or approval for which application is
made.
(B) In order for a zoning vested right to be established upon approval of a site
specific development plan, the applicant must indicate at the time of application, on a
form to be provided by the city, that a zoning vested right is being sought.
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(C) Each map, plat, site plan or other document evidencing a site specific
development plan shall contain the following notation: "Approval of this plan establishes
a zoning vested right under G. S. 160A-385.1. Unless terminated at an earlier date, the
zoning vested right shall be valid until (date)."
(D) Following approval or conditional approval of a site specific development plan,
nothing in this subchapter shall exempt such a plan from subsequent reviews and
approvals to ensure compliance with the terms and conditions of the original approval,
provided that such reviews and approvals are not inconsistent with the original approval.
(E) Nothing in this subchapter shall prohibit the revocation of the original approval or
other remedies for failure to comply with applicable terms and conditions of the approval
or this chapter and any other applicable ordinance of the city.
(Ord. 91-28, passed 1-6-92)
§ 92.124 DURATION.
(A) A zoning right that has been vested as provided in this chapter shall remain
vested for a period of two years unless specifically and unambiguously provided
otherwise pursuant to division (B) of this section. This vesting shall not be extended by
any amendments or modifications to a site specific development plan unless expressly
provided by the approval authority at the time the amendment or modification is
approved.
(B) Notwithstanding the provisions of division (A) of this section, the approval
authority may provide that rights shall be vested for a period exceeding two years but
not exceeding five years where warranted in light of all relevant circumstances,
including, but not limited to, the size of the development, the level of investment, the
need for or desirability of the development, economic cycles, and market conditions.
These determinations shall be in the sound discretion of the approval authority at the
time the site specific development plan is approved.
(C) Upon issuance of a building permit, the expiration provisions of G. S. 160A-418
and the revocation provisions of G. S. 160A-422 shall apply, except that a building
permit shall not expire or be revoked because of the running of time while a zoning
vested right under this section is outstanding. (Ord. 91-28, passed 1-6-92)
§ 92.125 TERMINATION.
A zoning right that has been vested as provided in this chapter shall terminate:
(A) At the end of the applicable vesting period with respect to buildings and uses for
which no valid permit applications have been filed;
(B)

With the written consent of the affected landowner;

(C) Upon findings by the City Council, by ordinance after notice and a public
hearing, that natural or man-made hazards on or in the immediate vicinity of the
property, if uncorrected, would pose a serious threat to the public health, safety, and
welfare if the project were to proceed as contemplated in the site specific development
plan;
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(D) Upon payment to the affected landowner of compensation for all cost, expenses,
and other losses incurred by the landowner, including, but not limited to, all fees paid in
consideration of financing, and all architectural, planning, marketing, legal, and other
consultant's fees incurred after approval by the city, together with interest thereon at the
legal. rate until paid. compensation shall not include any diminution in the value of the
property which is caused by such action.
(E) Upon findings by the city Council, by ordinance after notice and a hearing, that
the landowner or his representative intentionally supplied inaccurate information or
made material misrepresentations which made a difference in the approval by the
approval authority of the site specific development plan; or
(F) Upon the enactment or promulgation of a state or federal law or regulation that
precludes development as contemplated in the site specific development plan, in which
case the approval authority may modify the affected provisions, upon a finding that the
change in state or federal law has a fundamental effect on the plan, by ordinance after
notice and a hearing.
(Ord. 91-28, passed 1-6-92)
§ 92.126 VOLUNTARY ANNEXATION.
A petition for annexation filed with the city under G. S. 160A-31 or G. S. 160A-58.1
shall contain a signed statement declaring whether or not any zoning vested right with
respect to the properties subject to the petition has been established under G. S. 160A385.1 or G. S. 153A-344.1. A statement that declares that no zoning vested right has
been established under G.S. 160A-385.1 or G. S. 153A-344.1, or the failure to sign a
statement declaring whether or not a zoning vested right has been established, shall be
binding on the landowner and any such zoning vested right shall be terminated.
(Ord. 91-28, passed 1-6-92)
§ 92.127 LIMITATIONS.
Nothing in this subchapter is intended or shall be deemed to create any vested right
other than those established pursuant to G. S. 160A-385.1.
(Ord. 91-28, passed 1-6-92)
§ 92.128 REPEALER.
In the event that G. S. 160A-385.1 is repealed, this subchapter shall be deemed
repealed and the provisions hereof no longer effective.
(Ord. 91-28, passed 1-6-92)
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SUBDIVISION ORDINANCE SECTIONS
CHAPTER 91: SUBDIVISION REGULATIONS
Section
91.01 Purpose
91.02 Jurisdiction
91.03 Definitions
91.04 Submission of sketch plan and general information
91.05 Approval of exempt, minor and major subdivisions
91.06 Submission of preliminary plat
91.07 Submission of final plat
91.08 Resubdivision procedures
91.09 General design requirements
91.10 Minimum design standards
91.11 Permanent reference points
91.12 Improvements within the city limits
91.13 Improvements beyond the city limits
91.14 Sketch plan
91.15 Preliminary plat
91.16 Final plat
91.17 Exceptions, modifications
91.18 Variances
91.19 Penalties
91.20 Amendments, amendment procedure
91.21 Residential cluster developments
91.22 Cluster development site plan standards
91.23 Townhouse cluster developments
91.24 Gated community development
Cross-reference:
Flood hazard reduction standards for subdivision proposals, § 93.44
1

§ 91.01 PURPOSE.
The purpose of this chapter is to establish procedures and standards for the
development and subdivision of real estate within the corporate limits and extraterritorial
jurisdiction of the city in an effort to, among other things, insure proper legal description,
identification, monumentation, and recordation of real estate boundaries; further, the
orderly layout and appropriate use of the land; provide safe, convenient, and economic
circulation of vehicular traffic; provide adequate building sites readily accessible to
emergency vehicles; assure the proper co-ordination and installation of transportation
networks and utilities; promote the eventual elimination of unsafe or unsanitary
conditions because of undue concentration of population; and help conserve and
protect the physical and economic resources of the city and its environs. Further, the
regulations must substantially promote public health, safety, and the general welfare.
('58 Code, § 14-1) (Ord. 06-09, passed 4-3-06; Am. Ord. 16-48, passed 11-21-16)
§ 91.02 JURISDICTION.
This chapter shall govern all subdivisions of land lying within the corporate limits and
extraterritorial jurisdiction of the city, as now or hereafter established.
('58 Code, § 14-2) (Am. Ord. 16-48, passed 11-21-16)
§ 91.03 DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.
"BUILDING SETBACK LINE." A line parallel to the front property line in front of which
no structure shall be erected.
"COUNCIL." The City Council of the city.
"DOUBLE-FRONTAGE LOT." A continuous (through) lot of the same depth as the
width of a block, containing two tiers of lots, and which is accessible from both of the
streets on which it fronts.
"EASEMENT." A grant by the property owner for use, by the public, a corporation, or
person of a strip of land for specified reasons.
"EXTRATERRITORIAL JURISDICTION." The land, if any, as shown on the official
zoning map in the Inspector's office, as approved by joint action of the City Council and
the Stanly County Board of Commissioners.
"GROUP DEVELOPMENT." A development comprising two buildings such as a
group of apartments, and the land is not subdivided into the customary streets and lots.
"LOT." A portion of a subdivision or any other parcel of land intended as a unit for
transfer of ownership or for development or both. The word "LOT" includes the word
"plot" or "parcel."
"OFFICIAL MAPS OR PLANS." Any maps or plans officially adopted by the Council
as a guide for the development of the city and surrounding area.
2

"PLANNING BOARD." The planning board of the city.
"SHALL." The word "SHALL" is always mandatory and not merely directory.
"SINGLE-TIER LOT." A lot which
backs on a limited- access highway, a railroad, a
physical barrier, or nonresidential use and to which access from the rear of the lot is
usually prohibited.
"STREET." A dedicated and accepted public right-of-way for vehicular and pedestrian
circulation.
(1) "ARTERIAL." A traffic artery designed primarily to carry heavy volumes of local
vehicular traffic.
(2) "COLLECTOR STREET." A street designed to carry medium volumes of
vehicular traffic, provide access to the major street system, and collect the vehicular
traffic from the intersecting minor streets.
(3) "CUL-DE-SAC." A street intersecting another street at one end and
permanently terminated by a vehicular turn- around at the other.
(4) "EXPRESSWAY." A traffic artery designed primarily to carry heavy volumes of
through vehicular traffic at high speeds, with access only from another street and not
from abutting properties.
(5) "LOCAL AND MINOR STREET." A street, the principal purpose of which is to
provide vehicular access to the properties abutting it.
(6) "MARGINAL ACCESS STREET." A local or minor (service) street which
parallels and is immediately adjacent to a major street or highway, and which provides
access to abutting properties and protection from through traffic and control of
intersections with major traffic streets.
"SUBDIVIDER." Any person, firm, or corporation who subdivides or develops any
land deemed to be a subdivision as herein defined.
"SUBDIVISION." Includes all divisions of a tract or parcel of land into two or more
lots, building sites, or other divisions, including when any one or more of those divisions
are created for the purpose, whether immediate or future, of sale or
building development, and shall include all divisions of land involving the dedication of a
new street or a change in existing streets."Exempt subdivisions", as defined in this
section, shall not be included within this definition, nor be subject to the regulations
prescribed by this chapter, except as necessary for ensuring city standards and proper
recording requirements for land records are met.
"SUBDIVISION ADMINISTRATOR." Shall be the Director of the Planning and
Development Services Department or other city employee designated by the Director
responsible for overseeing the application, review and subsequent approval or denial of
all subdivisions of land and formal changes to parcels of land occurring in the
jurisdiction of the city.
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"SUBDIVISION (EXEMPT)." Includes all state-exempt combinations, recombinations,
divisions, and public acquisitions of land, as defined in this section and in accordance
with all applicable state statutes. Where conflicts arise in future definitions, the state
statute shall be enforced. The following shall be considered to be exempt:
(1) The combination or recombination of portions of previously platted lots, where
the total number of lots is not increased and the resultant lots are equal to or exceed the
standards of the city as required by this chapter. This shall include the common
adjustment of lot lines when properly surveyed and recorded.
(2) The division of land into parcels greater than ten acres where no street right-ofway dedication is involved.
(3) The public acquisition by purchase of strips of land for the widening or opening
of streets or for public transportation system corridors.
(4) The division of a tract of land in single ownership whose entire area is no
greater than two acres into not more than three lots, where no street right-of-way
dedication is involved, and where the resultant lots are equal to or exceed the standards
of the city, as required by this chapter.
"SUBDIVISION (MAJOR)." Intended to allow for the common subdivision of a
parcel(s) of land for the eventual use, sale, improvement and/or development of the
parcel. This shall include all subdivisions requiring dedication of public right-of-way
and/or public amenities, and includes all divisions of property or other changes to parcel
lines not defined as either "exempt" or "minor" subdivisions.
"SUBDIVISION (MINOR)." Intended to allow for the practical and efficient division of
family estates and other small-scale, residential property distribution and sales, as well
as commercial transactions, where none of the aforementioned require significant
dedication to or investment from the city. This shall include the division of a tract or
tracts of land of any size into not more than five total parcels, both original and new
parcels, with the following conditions:
(1) All resultant lots shall meet or exceed all other standards of the city and
requirements of this ordinance.
(2) All lots shall have adequate frontage along an existing street, and no lots shall
require dedication of street rights-of-way to the city.
(3) For a period of not less than five years, there shall be no additional minor
subdivisions of land on the resultant parcels, nor any parcels under the ownership of the
subdivider, their partners, affiliates or any other party with a demonstrated shared
financial interest at any point in the five-year period when the parcels are located closer
than one mile to the closest point of any of the resultant parcels. Nothing in this section
shall prevent the designation of and subsequent subdivision of any of the
aforementioned properties as major subdivisions.
('58 Code, § 14-3) (Am. Ord. 06- 09, passed 4-3-06; Am. Ord. 16-48, passed 11-21-16)
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§ 91.04 SUBMISSION OF SKETCH PLAN AND GENERAL INFORMATION.
Prior to submitting a preliminary plat application in the case of major subdivisions, or
prior to submitting final plat applications in the case of exempt and minor subdivisions, it
is recommended that the subdivider or their representative submit to the Director of
Planning and Development Services, or his or her designee, (heretofore referred to as
the Subdivision Administrator), a simple sketch plan of the proposed subdivision.
Included with the sketch plan shall be a sketch vicinity map, showing the subdivision in
relation to the surrounding area. Within a reasonable time following submission of a
sketch plan, the Subdivision Administrator shall schedule and hold a meeting with the
subdivider and any other involved parties. All parties should discuss the proposed
subdivision and become familiar with the regulations affecting the land to be subdivided.
This procedure is recommended to ensure that all subsequent plats are submitted with
complete information so that the subdivision process is not delayed; however, sketch
plan submission and review is not required and does not require a formal application or
a fee.
('58 Code, § 14-4) (Am. Ord. 16-48, passed 11-21-16)
§ 91.05 APPROVAL OF EXEMPT, MINOR AND MAJOR SUBDIVISIONS.
After determining a proposed subdivision to be either exempt, minor or major, the
Subdivision Administrator shall determine the appropriate process for approval and
provide the subdivider with the necessary information to proceed, including application,
required fees, schedule of any required board and council meetings and the number
and types of required plans, copies and other documents.
(Ord. 16-48, passed 11-21-16)
§ 91.06 SUBMISSION OF PRELIMINARY PLAT.
All major subdivisions must go through both a preliminary approval and final approval
process, whether single or multiphased developments. The procedure for obtaining
preliminary plat approval is as follows:
(A) The subdivider shall submit to the Director of Planning and Development
Services, or his or her designated Subdivision Administrator, the following:
(1) A signed and completed application for subdivision review, obtainable through
the Subdivision Administrator and/or other Planning and Development Services staff, as
well as online when possible. Application shall be deemed complete when the
Administrator finds all required information to be provided and the appropriate fee for
the subdivision type, as determined by the Administrator, has been paid.
(2) At least three black- or blueline prints of the proposed subdivision prepared in
accordance with the requirements of § 91.15. Additional prints may be required when
deemed necessary.
(3) Two signed statements describing the proposed use of the land, and a draft, if
required by the Subdivision Administrator, of any protective covenants to be applied to
the subdivision.
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(4) Three copies of any supplemental information, such as contour maps,
floodplain maps, and the like, when required by the Subdivision Administrator.
Additional copies may be required when deemed necessary.
(5) A digital copy of all black- or blueline prints of the proposed subdivision and all
supplemental documents submitted with the application. Copy may be submitted on
disc, email or any other method, and in PDF or other format deemed appropriate by the
Subdivision Administrator.
(B) At the time of submission of the preliminary plat, the subdivider shall pay to the
Subdivision Administrator, or other designated employee of the Planning and
Development Services Department, a filing fee, as provided in the schedule of fees
relative to planning and zoning established by resolution of the City Council.
(C) Upon receipt of a completed application, including proposed subdivision plans
and all additional documents, the Subdivision Administrator shall review and may
request a report or feedback from any person or agency directly concerned with the
proposed development, such as the District Highway Engineer, County Health
Department, and the Superintendent of Schools. The reports shall certify compliance
with or note deviations from the requirements of this chapter, and include comments on
other factors that bear upon the public interest. Such reports shall be provided to the
subdivider upon their request. In cases of larger proposed developments, the
Subdivision Administrator may require a formal review of the plans by a committee
designated to review and report on such plans.
(D) Following receipt of any requested reports, the Subdivision Administrator may
prepare recommendations for the subdivider, applicant, Planning Board and other
parties associated with the project. The recommendations shall be completed in a
reasonable time, and the subdivider shall be granted reasonable time to respond to
such recommendations and provide amended plans and other documents at their
discretion. Any revisions made to the original preliminary plans and supplementary
documents shall be indicated on the new documents and hard copies and digital
formats resubmitted to the Administrator. The subdivider may also request a delay in
the review by any appointed or staff review board, including the Planning Board. Any
delay in time by the subdivider to respond to recommendations or amendments to plans
shall not count against the total time provided for the Planning Board's action on the
preliminary plan.
(E) Before acting on the preliminary plat, the Planning Board may request reports
from any person or agency directly affected by the proposed development. These
reports shall certify compliance with, or note deviations from, the approved preliminary
plat and the requirements of this chapter.
(F) If the Planning Board fails to act on the preliminary plat within 60 days after its
submission, the subdivider may seek approval of the plat at the next regularly
scheduled meeting of the City Council.
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(G) If the Planning Board disapproves the preliminary plat, the reasons for the action
shall be stated in writing, and reference shall be made to the specific section of this
chapter with which the plat does not comply.
(H) Following review by the Planning Board, the subdivider may choose to proceed
to the City Council or request a delay in review by the City Council for revisions or
amendments to be made to plans and resubmitted to staff for the Council's review. Any
revisions or amendments made must be to address specific concerns of the Planning
Board. Other changes, deemed to be major by the Subdivision Administrator, must be
returned to the Planning Board for further review. Any delay in time by the subdivider for
amendments to plans shall not count against the total time provided for City Council's
action on the preliminary plan.
(I) Following review of the preliminary plat, the Planning Board shall submit, with
recommendations, the plat to the City Council. The Council shall approve or disapprove
the plat within 45 days after submission by the Planning Board.
(J) Action of the City Council shall be documented by staff. Any plats denied by City
Council shall be final. A new application and preliminary plat will be needed for future
approval.
(K) All approvals shall be indicated on the three prints of the preliminary plat. One
print shall be returned to the subdivider, one shall be filed with the City Clerk, and one
print shall become a permanent record of the Planning Board, filed with the Subdivision
Administrator.
(L) The Subdivision Administrator shall promptly notify the subdivider of the actions
of City Council and assist them with planning for submission and approval of the final
subdivision plat(s).
(M) The preliminary plat shall be valid as approved by City Council for two years,
except as otherwise provided by state statute. Following this time the approved
preliminary plat must be resubmitted as part of a new application and reviewed by the
Planning Board and City Council again before any final plats may be approved, except
as where state statute provides otherwise. Any major amendments or revisions to the
approved preliminary plat following action by Council must also be resubmitted and
approved.
('58 Code, § 14-5) (Am. Ord. 94- 20, passed 9-19-94; Am. Ord. 16-48, passed 11-2116)
§ 91.07 SUBMISSION OF FINAL PLAT.
Prior to the recordation, sale or transfer of any newly created lots or other parcels of
land within city limits, all subdivisions (exempt, minor and major) shall receive final plat
review and approval by the Subdivision Administrator.
No street shall be accepted and maintained by the city, nor shall any street lighting,
water, or sewer be extended to or connected with any subdivision of land as defined
herein, nor shall any permit be issued by the administrative agent or department of the
city, for the construction of any building or other improvement requiring a permit, upon
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any land concerning which a plat is required to be approved unless and until the final
plat has been approved by the City Council, and a final plat has been approved by the
Subdivision Administrator. The procedure for obtaining final plat approval is as follows.
(A) Prior to expiration of preliminary plat approval, the subdivider shall submit to the
Subdivision Administrator a final plat, for the entirety of or any portion of the land
included in the approved preliminary plat, which includes the following:
(1) At least three black- or blueline prints of the proposed final plat for the entirety
of or any portion of the approved preliminary subdivision prepared in accordance with
the requirements of § 91.15. Additional prints may be required when deemed
necessary.
(2) Two signed statements describing the proposed use of the land and a draft, if
required by the Subdivision Administrator, of any protective covenants to be applied to
the subdivision.
(3) A digital copy of all black- or blueline prints of the proposed subdivision and all
supplemental documents submitted with the application. Copy may be submitted on
disc, email or any other method deemed appropriate by the Subdivision Administrator.
(B) Within a reasonable amount of time, the Subdivision Administrator shall review
and approve or deny the final plat. Final plats meeting all requirements of this chapter
shall be approved. Final plats may be denied or held by the Subdivision Administrator
for the following reasons:
(1) As drawn, the plat does not comply with applicable state statute, city ordinance
or requirements of City Council or the Planning Board.
(2) There are major changes from the preliminary plat including:
(a) Increase in overall units for the proposed area;
(b) Significant decrease in the average size of the units in the proposed area;
(c) Significant changes to road orientation, dimensions, alignment or access
points;
(d) Decrease in any approved amenities such as sidewalks and designated open
space in the proposed area; and
(e) The character of the area or nature of the development has significantly
changed.
(3) The plat is missing any of the information required for recording final plats.
(4) Subdivider has not provided the required items as deemed necessary,
including:
(a) Surety for guarantee of completion of project(s);
(b) Covenants and/or deed restrictions;
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(c) Documents formalizing establishment of HoA or other agency responsible for
maintenance of common areas and other common amenities and/or infrastructure; and
(d) Formal documentation of any other easements or agreements.
(C) The Subdivision Administrator shall notify the subdivider of their decision to
approve or deny the final plat. In the case of denial, the Administrator shall site the
specific city ordinance pertaining to the denial.
(D) Following denial of a final plat, it shall be at the discretion of the subdivider to
make changes and resubmit a new final plat to the Subdivision Administrator that
conforms to the requirements of this section, or to resubmit the denied final plat to the
Planning Board for approval. When major changes are proposed in the final plat of a
phased subdivision which will affect future phases, the subdivider may also choose to
resubmit the preliminary plan in accordance with § 91.06.
(E) Once approved, the final plat shall be properly signed and executed as required
for recording by the Register of Deeds of Stanly County, who shall comply with G.S.
160A-373. The approved final plat must be recorded by the subdivider with the Register
of Deeds of Stanly County within six months after approval.
('58 Code, § 14-6) (Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.08 RESUBDIVISION PROCEDURES.
For any replatting or resubdivision of land, the same procedure, rules, and regulations
shall apply as prescribed herein for an original subdivision, except that lot sizes may be
varied on an approved plan after recording, provided that the following are complied
with.
(A) No lot or tract of land shall be created or sold that is smaller than the size shown
on the approved plan.
(B) Drainage, easements, or rights-of-way shall not be changed.
(C) Street alignment and block sizes shall not be changed.
(D) The property lines between the back of the lots shall not be changed.
(E) The rear position of lots shall not be subdivided from the front yard.
(F) The character of the area shall be maintained.
('58 Code, § 14-7) (Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.09 GENERAL DESIGN REQUIREMENTS.
(A) Uninhabitable land. Land subject to flooding and land deemed by the Planning
Board to be uninhabitable for other reasons shall not be platted for residential
occupancy, nor for any other uses as may increase danger to health, life, or property, or
aggravate the flood hazard; but the land within a plan shall be set aside for uses as will
not be endangered by periodic or occasional inundation, or will not produce
unsatisfactory living conditions.
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(B) Conformity to existing maps or plans. The location and width of all proposed
streets shall be in conformity with official plans and maps of the city and with existing or
amended plans of the Planning Board.
(C) Continuation of adjoining street system. The proposed street layout shall be
coordinated with the street system of the surrounding area. Where possible, existing
principal streets shall be extended.
(D) Access to adjacent properties. Where, in the opinion of the Planning Board, it is
desirable to provide for street access to an adjoining property, proposed streets shall be
extended by dedication to the boundary of the property and a temporary turnaround
shall be provided.
(E) Private streets and reserve strips. There shall be no private streets or reserve
strips platted in any subdivision.
(F) Large tracts or parcels. Where land is subdivided into larger parcels than ordinary
building lots, the parcels shall be arranged so as to allow for the opening of future
streets and logical further resubdivision.
(G) Lots. All lots shall front on a public street. Double-frontage lots shall be avoided.
(H) Alleys. Alleys or drives shall be provided to the rear of all lots used for other than
residential purposes. All deadend alleys shall be provided with a turnaround. When
included in residential developments alleys shall be installed in public rights-of-way
meeting the requirements of this chapter, except when done as part of a group
development. Residential alleys shall connect on both ends to the larger street network
whenever possible. Short dead-end alleys of less than an average block length shall
only require turnaround when deemed necessary for life safety.
(I) Contour map. A contour map shall be provided if required by the Planning
Board. The contour interval required will depend on topographic and drainage
characteristics and shall be specified by the City Engineer.
(J) Street names. Proposed streets, which are obviously in alignment with others
existing and named, shall bear the assigned name of the existing streets. In no case
shall the name for proposed streets duplicate or be phonetically similar to existing street
names, irrespective of the use of the suffix street, avenue, boulevard, drive, place,
court, or the like.
(K) [Reserved]
(L) (1) (a) The city may require that a traffic impact study (TIS) be performed to
determine the effect of a proposed development, zoning change, or special use
approval on the adjacent transportation system.
(b) These guidelines and requirements have been developed to provide for a
uniform and consistent approach in the preparation of TIS and to establish report
requirements to facilitate the review process. These guidelines and requirements are
intended to address several purposes.
(c) These include:
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1.

Establishing analysis methodologies and reporting formats;

2.

Identifying traffic impacts caused by the proposed development;

3. Determining the site access and off-site infrastructure improvements
necessary to accommodate the proposed development;
4. Providing the city with an opportunity to provide input on the number and
location of site access points, internal site circulation, and truck and service vehicle
access and circulation;
5. Providing public agencies and officials a comprehensive study that clearly
and concisely evaluates and documents the traffic impacts of land-use decisions;
6. Facilitating the identification and negotiation of mitigation requirements and
the funding and time of implementation required to accommodate the development or
mitigate its impacts.
(2) (a) The guidelines and report requirements that follow are based on similar
information published by the Institute of Transportation Engineers and other
sources. The guidelines depart from those sources by providing additional details
concerning information needed and methodologies to be used to meet the requirements
of the city.
(b) A traffic impact study may/shall be required in the following situations:
1. Where a potential development generates 100 or more trips during the
roadway or development peak hour;
2. Where a potential development generates 500 daily trips;
3. Where expansion of an existing development creates additional trips totaling
either of the two previous requirements;
4. Where a development proposal requires rezoning or a special use permit;
5. Where there are potential safety or capacity deficiencies, including:
a. High accident locations, confusing intersections, and intersections where
a traffic signal or other changes in traffic control device may be warranted;
b. Locations where current or projected roadway or intersection levels of
service will be significantly affected by the proposed development;
c. Where the adjacent roadway system lacks the capacity to accommodate
increased traffic;
d. Where roadway improvements necessary to accommodate the
development may not be feasible;
e. Where vertical and/or horizontal curves and other conditions may affect
the development form being accommodated.
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(3) (a) The decision regarding the need for, and contents of, an impact study can
be appealed in writing to the City Manager within ten days of the date of the
decision. The City Manager shall reply to this appeal in writing within ten days of receipt
of the appeal.
(b) Prior to initiating a TIS, a study scope meeting shall be held with the
applicant, appropriate North Carolina Department of Transportation district engineering
staff and city staff. At this meeting:
1. The TIS guidelines will be provided and an understanding established of the
requirements to be met;
2. The study area limits will be established, based on the location, size, and
potential impact of the proposed development;
3. Study area intersections to be analyzed will be identified;
4. Projects generating background traffic and the annual growth rate to be
applied will be identified;
5. Trip generation procedures will be discussed, and the ITE Land Use code,
other trip generation rates, and any trip generation reductions to be used in the study
will be established;
6. Peak hours to be counted and analyzed will be established;
7. Any other project-specific requirements will be discussed and established.
(4) Revisions to the study will be provided by the applicant as required by the
city. Revisions needed will be determined by the study's completeness, thoroughness,
and compatibility with the proposed access and development plans.
('58 Code, § 14-8) (Am. Ord. 01-36, passed 8-6-02; Am. Ord. 01-39, passed 8-20-01;
Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.10 MINIMUM DESIGN STANDARDS.
(A) Streets. The design standards which shall apply to streets are as follows.
(1) Right-of-way widths. Minimum street right-of-way widths shall be in accordance
with the major street plan and shall be not less than the following, unless approved as
part of a conditional approval as provided for in City ordinance.
(a) Expressway: 120 feet.
(b) Arterials:
1.

Acceptable: 80 feet.

2.

Desirable: 100 feet.

(c) Collector streets:
1.

Acceptable: 60 feet.
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2.

Desirable: 80 feet.

(d) Local or minor streets: 60 feet.
(e) Marginal access streets: 60 feet.
(f) Cul-de-sacs: 55 feet.
(g) All streets located beyond the corporate limits of the city and within one mile
thereof: 60 feet.
(2) Pavement widths. Pavement widths back-to-back of curb shall be not less than
the following.
(a) Arterials.
1.

Acceptable: 49 feet.

2.

Desirable: 73 feet.

(b) Collector streets.
1.

Acceptable: 45 feet.

2.

Desirable: 49 feet.

(c) Local or minor streets: 32 feet using city-approved traditional curb, 26 feet
using city approved mountable curb.
(d) Marginal access streets: 32 feet.
(e) Cul-de-sacs: 32 feet using city-approved traditional curb, 26 feet using cityapproved mountable curb.
(3) Grades. Street grades shall be as follows.
(a) Street grades shall be not more than 10% nor less than 0.5%.
(b) Grades approaching intersections shall not exceed 5% for a distance of not
less than 100 feet from the centerline of the intersection.
(4) (a) Horizontal curves. Where a centerline deflection angle of more than ten
degrees occurs, a circular curve shall be introduced, having a centerline radius of not
less than the following.
1. Major streets: 500 feet.
2.

Collector streets: 300 feet.

3. Local or minor streets: 150 feet.
(b) Proper superelevation shall be provided for curves on major streets.
(5) Vertical curves. All vertical curves shall have a length as necessary to provide
safe sight distance.
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(6) Tangents. A tangent of not less than 100 feet in length shall be provided
between curves.
(7) Intersections. Street intersections shall be laid out as follows.
(a) Streets shall intersect as nearly as possible at right angles, and no street
shall intersect at less than 75 degrees.
(b) Sight distances at all intersections other than in the Central Business District
shall comply with the North Carolina Department of Transportation standard of a ten
feet 70 feet sight distance triangle.
(c) Property lines at street intersections shall be rounded with a minimum radius
of 20 feet. At an angle of intersection of less than 90 degrees, a greater radius may be
required. Where a street intersects a highway, the design standards of the State
Highway Commission shall apply.
(d) A centerline off-set minimum of 125 feet shall be provided at street jogs.
(8) Cul-de-sacs. Permanent deadend streets shall not exceed 400 feet in length,
depending on topography, and shall be provided with a turnaround having a 40-foot
radius, and a right-of-way radius of 55 feet. Temporary deadend streets shall be
provided with a turnaround having a 40-foot radius. Temporary turnarounds shall be
paved or graveled in accordance with the city specifications and standards.
(9) Half-streets. The dedication of half-streets at the perimeter of a new subdivision
is prohibited. If circumstances render this impracticable, adequate provision for the
concurrent dedication of the remaining half of the street must be furnished by the
subdivider. Where there exists a half-street in an adjoining subdivision, the remaining
half shall be provided by the proposed development.
(B) Alleys. All alleys shall be constructed in accordance with city specifications and
standards and shall meet the following requirements.
(1) Right-of-way width: 20 feet.
(2) Minimum centerline radius when a deflection angle of more than ten degrees
occurs: 35 feet.
(3) Property-line radius at alley intersections: 15 feet.
(C) Blocks. The maximum and minimum length and width of blocks shall be as
follows.
(1) Length. Block lengths shall not exceed 1,500 feet, nor be less than 400 feet,
unless approved by Planning and Zoning Board and City Council. Where deemed
necessary by the Planning and Zoning Board and City Council, a pedestrian crosswalk
of at least eight feet in width shall be provided.
(2) Width. Blocks shall have a sufficient width to allow two tiers of lots of minimum
depth. Blocks may consist of single-tier lots where they are required to separate
residential development from through vehicular traffic or nonresidential uses.
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(D) Lots. The size, shape, and orientation of nonresidential lots shall be such as the
Planning Board deems appropriate for the type of development and use contemplated.
Residential lots shall comply with the following requirements.
(1) Area. All lots shall meet the size requirements for their respective zoning district
and use provided in Chapter 92. Additional area is required when the following
conditions exist.
(a) Public water but not a public sewer is provided. In this case, the lot shall be
not less than 10,000 square feet in area.
(b) Neither public water nor a public sewer is provided. In this case, the lot shall
be not less than 20,000 square feet in area.
(c) Residential subdivisions may utilize lot averaging where lot size of one or
more lots is reduced by not no more than 20 percent of the required minimum so long
as additional lots exceed the required minimum lot size by a proportionate area, and
overall units per acre is still in compliance with the respective zoning district.
(2) Width. All lots shall have a minimum width at the street line of not less 20 feet
and a minimum width at the building line sufficient to accommodate a structure of at
least 20 feet in width with required side setbacks for their respective zoning
district. Corner lots shall have an additional width of ten feet to permit adequate
setback from the abutting street.
(3) Depth. All lots shall have a minimum depth . sufficient to accommodate a
structure of at least 20 feet in depth with required front and rear setbacks for their
respective zoning district .
(4) Orientation. Side lot lines shall be substantially at right angles or radial to street
lines.
(E) Building setback lines. The minimum setbacks from property lines for each lot
shall conform with dimensional requirements as defined in Chapter 92.

(F) Easements. Utility and other easements shall be provided as follows.
(1) Utilities. Utility easements centered on rear or side lot lines shall be provided
where deemed necessary by the City Engineer, and shall be at least 12 feet in width.
(2) Crosswalks. A crosswalk easement of at least eight feet in width shall be
provided if required by the Planning Board.
(3) Drainage. Where a subdivision is traversed by a watercourse, drainage way,
channel, or stream, there shall be provided a storm water easement or drainage rightof-way conforming substantially with the lines of the watercourse, and any further width
or construction, both, as will be adequate for the purpose. Parallel streets or parkways
may be required in connection therewith.
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(4) Lakes, similar areas. Lakes, ponds, creeks, and similar areas within the city will
be accepted for maintenance only if the acceptance is recommended by the Planning
Board and approved by the Council.
(G) Park lands. In the event that a proposed park, playground, school, or other public
facility shown on the comprehensive plan is located, in whole or in part, in the
subdivision, the Planning Board shall require a reservation or dedication of the area by
the subdivider as a condition of recording the plat.
(H) Open recreational, or green space. All residential subdivisions larger than 5
acres or 20 lots require a minimum of 5% of the project area designated as open
recreational and greenspace and be set aside in the approximate geographic center of
the project area or another such area(s) that is easily accessible by all residents. When
part of a larger development open space may be developed on the edge of a
development when plans are submitted showing open space additions in future phases.
The intent of the open space requirement is to enhance the quality of life in the
development by providing for picnicking, walking, team sports and similar recreational
opportunities. Open space does not include existing rights-of-way, utility easements,
buffer zones, streambeds, flood plains, and other land considered unsuitable for
building purposes. At least 50% of the minimum required open space shall be in one
tract and shall feature, at a minimum, passive use features as amenities to residents. All
open space shall be contiguous or otherwise linked through pedestrian amenities, with
no portion less than 100 feet in width. The foregoing 100-feet-width requirement can be
decreased upon a finding by the Planning and Zoning Board and City Council that,
because of unique circumstances related to topography, streams, rock outcroppings,
trees, and other natural resources, less open space width will better serve the
development and the city. Such open space shall be held in a nonprofit corporate
ownership by the owners of the lots within the development, unless otherwise approved
by City Council. If the development adjoins an existing greenway or is shown on an
adopted greenway plan, then the developer shall incorporate the greenway dedication
into the subdivision.
(I) Access. In developments containing more than 15 lots, two streets in and out of
the development will be required in all developments containing three or more acres. No
exceptions. Developers will be encouraged to purchase adjoining land if two streets are
not feasible. In developments containing 15 lots or fewer, the entrance to the
development shall be 54 feet wide, measuring from the back of the curb to the back of
the curb, with an island six feet in width and 24 feet in length located not less than 20
feet from the intersecting street, with the divided street transitioning into a city standard
street 26 feet in width with mounted curb.
(1) All streets and utilities will be stubbed out to adjoining parcels to insure
connectivity and prevent landlocked property.
(2) Sidewalks as required in Chapter 92: Zoning Regulations
(3) Curb and gutter will be required in all developments except those located in the
watershed.
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(J) Irrigation lines. Encroachment agreements will be required for irrigation lines
within the right-of-way.
(K) Electronic requirement. Approved plat and construction specification shall be
provided on an approved digital format by the City Engineer.
(L) Access connections. Access connections for commercial developments are
required. The connection shall be not less than 22 feet in width between adjoining lots
on all commercially developed property. The purpose is to eliminate having to reenter
the public street to visit adjoining businesses.
(‘58 Code, § 14-9) (Am. Ord. 94- 20, passed 9-19-94; Am. Ord. 01-36, passed 8-6-02;
Am. Ord. 01-39, passed 8-20-01; Am. Ord. 01-40, passed 8-20-01; Am. Ord. 02-40,
passed 9-16-02; Am. Ord. 02-53, passed 12-16-02; Am. Ord. 07-14, passed 6-4-07;
Am. Ord. 08-13, passed 4-21-08; Am. Ord. 10-20, passed 6-8-10; Am. Ord. 16-48,
passed 11-21-16; Am. Ord. 19-26, passed 8-5-19) Penalty, see § 10.99
§ 91.11 PERMANENT REFERENCE POINTS.
Prior to the approval of the final plat, permanent reference points shall have been
placed in accordance with the following requirements.
(A) Subdivision corner tie. At least one corner of the subdivision shall be designated
by course and distance (tie) from a readily discernible reference marker. If a corner is
within 2,000 feet of a U.S. Coast and Geodetic Station or N.C. Grid System coordinated
monument, or city coordinated system, then this corner shall be marked with a
monument so designated by computed X and Y coordinates, which shall appear on the
map with a statement identifying this station or monument to an accuracy of
1:10000. When such a monument or station is not available, the tie shall be made to
some pertinent and readily recognizable landmark or identifiable point, physical object,
or structure that could not be destroyed.
(B) Monuments. Within each block of a subdivision at least two monuments,
designed and designated as control corners, shall be installed. The surveyor shall
employ additional monuments if and when required. All monuments shall be
constructed of concrete and shall be at least four inches in diameter or square, and not
less than three feet in length. Each monument shall have imbedded in its top or
attached by a suitable means, a metal plate of noncorrosive material and marked plainly
with the point, the surveyor's registration number, the month and the year it was
installed, and the word "monument" or "control corner." Monuments shall be set at least
30 inches in the ground, with at least six inches exposed above the ground unless this
requirement is impractical.
(C) Property markers. A steel or wrought iron pipe or the equivalent, not less
than 3/4 inches in diameter and at least 30 inches in length, shall be set at all corners,
except those located by monuments. A marker shall also be set at a point of curve,
point of intersection, property corner, point of tangency and reference point unless a
monument is placed where necessary.
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(D) Accuracy. The allowable angular error of closure and linear error of closure for
surveys within the city limits and extraterritorial jurisdiction shall be as follows.
(1) Angular error of closure within the city limits shall not exceed 25 seconds times
the square root of the number of angles turned.
(2) Linear error of closure within the city limits shall not exceed one foot per 7,500
feet of perimeter of the lot of land (l:7500).
(3) Angular error of closure beyond the city limits shall not exceed 30 seconds
times the square root of the number of angles turned.
(4) Linear error of closure beyond the city limits shall not exceed one foot per 5,000
feet of perimeter of the land (l:5000).
('58 Code, § 14-10) (Am. Ord. 16-48, passed 11-21-16) Penalty, see § 10.99
§ 91.12 IMPROVEMENTS WITHIN THE CITY LIMITS.
Approval of the final plat shall be subject to the subdivider having installed the
improvements herein designated or having guaranteed, to the satisfaction of the city,
the installation of the improvements. All improvements required herein shall be at the
expense of the developer and may not be financed by the city's assessment program.
(A) Street improvements. The following requirements shall apply to all streets within
the corporate limits of the city.
(1) Grading and drainage. All streets shall be graded to their full right-of-way width
and properly drained of all storm water by the construction of necessary ditches,
culverts, and storm sewers. No drainage may be connected to the sanitary sewer
system. Finished grades of street centerline, ditches, culverts, and storm sewers,
including street cross sections, shall be approved by the City Engineer.
(2) Paving. Road base and paving shall be installed in accordance with the city
specifications and standards, to a minimum width of 20 feet wide paving.
(3) Where any street of a subdivision is a continuation of an existing curb and
guttered street, a continuation of the curb and gutter is required on all lots abutting that
street.
(B) Sidewalks shall be installed as required in Chapter 92 and in accordance with
city specifications and standards.
(C) Utilities. All lots shall be served by water distribution lines, necessary fire
hydrants, and sanitary sewers, as designed by a registered professional engineer
according to city standards and specifications, and approved by the City Engineer.
Should private water or sewerage systems be provided, they shall meet the
requirements of the North Carolina Division of Health Services.
(D) Guarantee of improvements. Where the required improvements have not been
completed prior to the submission of the plat for final approval, the approval of the plat
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shall be subject to the subdivider guaranteeing the installation of the improvements in
one of the following methods.
(1) Bond. Filing a performance or surety bond in an amount to be determined by
the city, but generally 120% of the estimated cost of completion of approved
improvements.
(2) Cash deposit. Depositing or placing in escrow a certified check or cash in an
amount to be determined by the city, but generally 120% of the estimated cost of
completion of approved improvements. Portions of the security deposit may be
released as work progresses.
(3) Agreement. Entering into an agreement with the city guaranteeing the
completion of the required work, the agreement to be binding on subsequent
purchasers of the property, and to be recorded at the option of the city. The agreement
shall provide that satisfactory security be furnished guaranteeing the completion of the
necessary improvements before each section is developed.
(‘58 Code, § 14-1l) (Am. Ord. 94-20, passed 9-19-94; Am. Ord. 16-48, passed 11-2116; Am. Ord. 19-26, passed 8-5-19)
§ 91.13 IMPROVEMENTS BEYOND THE CITY LIMITS.
In the adoption of this chapter, the City Council recognizes that under the General
Statutes it may not be mandatory that a subdivision located beyond the city limits shall
comply with the requirements set forth in this chapter as a condition precedent for final
approval of a plat of the subdivision. However, unless the requirements are complied
with, the city will not extend its water or sewer mains to any such subdivision or permit
any connection thereto.
('58 Code, § 14-12) (Am. Ord. 16-48, passed 11-21-16)
§ 91.14 SKETCH PLAN.
A simple free-hand sketch plan shall be drawn at an approximate scale of 200 feet to
one inch, and shall show the tentative street layout, approximate rights-of-way widths,
lot arrangements, drainage and utility easements, sites for schools, parks, churches,
and the like, existing structures, watercourses, wooded areas, approximate number of
acres devoted to each use, total acreage, average lot size, approximate number of lots,
and existing zoning.
('58 Code, § 14-13) (Am. Ord. 16-48, passed 11-21-16)
§ 91.15 PRELIMINARY PLAT.
The preliminary plat shall be at a scale of 100 feet to one inch and will be drawn on a
sheet 14 inches by 18 inches or 18 inches by 24 inches, or any other size acceptable to
the Register of Deeds of Stanly County. The preliminary plat shall be prepared by a
registered surveyor or engineer and shall show the following.
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(A) The location of existing and platted property lines, streets, buildings,
watercourses, railroads, transmission lines, sewers, bridges, culverts, and drainpipes,
water mains, city limit lines, and any public utility easements.
(B) Boundaries of tract shown with bearings, distances, and closures.
(C) Wooded areas, marshes, and any other physical condition affecting the site.
(D) Names of adjoining subdivision or property owners.
(E) Zoning classification, if any, both on the land to be subdivided and on adjoining
lands.
(F) Proposed streets, street names, rights-of-way, pavement widths, and
approximate grades.
(G) The location (layout) of proposed utilities (sewer, water, gas, electricity), showing
connections to existing systems or location plans for individual water supply, sewage
disposal, storm drainage, and the like.
(H) Other proposed rights- of-way or easements, location, widths, and purposes.
(I) Proposed lot lines, lot and block number, and approximate dimensions.
(J) Proposed minimum building setback lines.
(K) Proposed parks, school sites, or other public open spaces, if any.
(L) Title, date, north point, and graphic scale.
(M) Name of owner, surveyor, engineer, or land planner.
(N) Site data.
(1) Acreage in total tract.
(2) Acreage in park or other land usage.
(3) Average lot size.
(4) Total number of lots.
(5) Lineal feet in streets.
(O) Sketch vicinity map showing relationship between subdivision and surrounding
area.
(P) Forms for preliminary certification. The following certificates shall be lettered or
rubber stamped on the preliminary plat. Plat shall include additional certifications from
any other parties as deemed necessary by the Subdivision Administrator.
(1) Certificate of accuracy.
(As required under G.S. 47-30, as amended.)
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Date

Engineer or registered surveyor

(2) Certificate of ownership and dedication. I (We) hereby certify that I am (we are)
the owner(s) of the property shown and described hereon and that I (we) hereby adopt
this plan of subdivision with my (our) free consent, establish minimum building lines,
and dedicate all streets, alleys, walks, parks, and other sites to public or private use as
noted. Further, I (we) certify the land as shown hereon is within the planning jurisdiction
of the City of Albemarle, North Carolina.

Date

Owner

Date

Owner

(3) Certificate of approval by the Planning Board. I,
, chairman of the
Planning Board, hereby certify that the said board fully approved the preliminary plat of
the subdivision entitled
, on the day of
, 20 .

Date

Chairman

(4) Certificate of approval of plan by Council. I,
, the city clerk of the City
of Albemarle, North Carolina, do certify that on the day of
, 20 the City Council
of the City of Albemarle approved the preliminary plat entitled
.
Following its approval, final plat(s) may be for recorded and Council shall accept the
dedication of streets, easements, rights-of-way and public parks and other sites for
public purposes, as shown hereon, but assume no responsibility to open or maintain the
same until, in the opinion of the City Council of the City of Albemarle, it is in the public
interest to do so.

Date

City clerk

('58 Code, § 14-14) (Am. Ord. 16-48, passed 11-21-16)
§ 91.16 FINAL PLAT.
The final plat shall be drawn on linen or mylar with India ink, at the same scale and on
the same sheet size as the preliminary plat as approved. The final plat shall constitute
only that portion of the approved preliminary plat which the subdivider proposes to
record and develop at the time; however, that portion shall conform to all requirements
of this chapter. The final plat shall be prepared by a registered surveyor or engineer
and shall show the following information.
(A) The lines and names of all streets and roads.
(B) Lot lines and lot and block numbers.
(C) Minimum building setback lines.
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(D) Reservations, easements, alleys, and any areas to be dedicated to public uses
or sites for other than residential use, with notes stating their purpose and any
limitations.
(E) Sufficient data to determine readily and reproduce on the ground the location,
bearing, and length of every street line, lot line, boundary line (with errors of closure),
block line, and building line, whether curved or straight, and including true north
point. This should include the radius, central angle, point of tangent, tangent distance,
and arcs and chords of all curved streets and curved property lines.
(F) All dimensions should be to the nearest 1/10 of a foot and angles to the nearest
minute.
(G) Accurate location and description of all monuments and markers.
(H) The names and locations of adjoining subdivisions and streets, and the location
and ownership of adjoining unsubdivided property.
(I) Title, date, name, and location of subdivision, and graphic scale.
(J) Name of subdivider, registered surveyor, engineer, or land planner.
(K) Utility layouts.
(1) Water.
(2) Gas.
(3) Sanitary sewer.
(4) Storm drainage.
(5) Electrical lines.
(L) Forms for final certification. The following certificate shall be lettered or rubber
stamped on the final plat. Final plat shall include any additional certifications from any
other parties as deemed necessary by the Subdivision Administrator.
(1) Certificate of accuracy.
(As required under G.S. 47-30, as amended.)

Date

Engineer or registered surveyor

(2) Certificate of ownership and dedication. I (We) hereby certify that I am (we are)
the owner(s) of the property shown and described hereon and that I (we) hereby adopt
this plan of subdivision with my (our) free consent, establish minimum building lines,
and dedicate all streets, alleys, walks, parks, and other sites to public or private use as
noted. Further, I (we) certify the land as shown hereon is within the planning jurisdiction
of the City of Albemarle, North Carolina.
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Date

Owner

Dat e

Owner

(3) Certificate of approval for recording plan and acceptance of
dedications. I,
, the designated subdivision administrator of the City of
Albemarle, North Carolina, do certify that this final plat has been approved for recording
and accepted for the dedication of streets, easements, rights-of-way and public parks
and other sites for public purposes as shown hereon; however, the City of Albemarle
assumes no responsibility to open or maintain the same until, in the opinion of the City
Council of the City of Albemarle, it is in the public interest to do so.

Date

Subdivision administrator

(4) Insite septic tanks. The Stanly County Health Department has evaluated each
lot in the
subdivision for onsite septic tank suitability. As of
(date),
based on conditions noted in site evaluation sheet number
, each lot is suitable for
a septic system not to exceed
(no.) bedroom house.

Date

County Health Officer or Legal Representative

(5) Certification of the approval of the installation and construction of streets,
utilities, and other required improvements.
I hereby certify
(a) That streets, utilities, and other required improvements have been installed in
an acceptable manner and according to city specifications and standards in the
subdivision entitled
; or
(b) That a guarantee of the installation of the improvements in an amount or
manner satisfactory to the City of Albemarle has been received.
(1)
Date

City engineer
(2)

Date

City clerk

('58 Code, § 14-15) (Am. Ord. 16-48, passed 11-21-16)
§ 91.17 EXCEPTIONS, MODIFICATIONS.
The standards and requirements of this chapter may be modified by the Planning
Board in the case of a plan or program for a complete group development, which in the
judgment of the Board, provides adequate public spaces and improvements for the
circulation, recreation, light, air, and service needs of the tract when fully developed and
populated, and which also provides any covenants or other legal provisions as will
assure conformity to and achievement of the plan. However, individual lots within a
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townhouse development shall be exempt from minimum lot widths and setback
requirements of § 92.086.
('58 Code, § 14-16) (Am. Ord. 87-19, passed 8-17-87; Am. Ord. 16-48, passed 11-2116)
§ 91.18 VARIANCES.
Where, because of topographical or other conditions peculiar to the site, strict
adherence to the provisions of the regulations of this chapter would cause an
unnecessary hardship, the Planning Board may recommend and the City Council
authorize a variance, if the variance can be made without destroying the intent of this
chapter. Any variance thus authorized is required to be entered in writing in the minutes
of the Planning Board and of the City Council, and the reasoning on which the departure
was justified set forth.
('58 Code, § 14-17) (Am. Ord. 16-48, passed 11-21-16)
§ 91.19 PENALTIES.
(A) Any person who, being the owner or agent of the owner of any land located
within the platting jurisdiction granted to the city transfers or sells land by reference to a
plat showing a subdivision of the land before the plat has been approved by the City
Council and recorded in the office of the Register of Deeds, shall be guilty of a Class 1
misdemeanor, and the description by metes and bounds in the instrument of transfer or
other document used in the process of selling or transferring shall not exempt the
transaction from this penalty. Building permits required pursuant to G.S. 160A-417 may
be denied for lots that have been illegally subdivided. In addition to other remedies, a
city may institute any appropriate action or proceedings to prevent the unlawful
subdivision of land, to restrain, correct, or abate the violation, or to prevent any illegal
act or conduct.
(B) The provisions of this section shall not prohibit any owner or its agent from
entering into contracts to sell or lease by reference to an approved preliminary plat for
which a final plat has not yet been properly approved under this chapter or recorded
with the Register of Deeds, provided the contract does all of the following:
(1) Incorporates as an attachment a copy of the preliminary plat referenced in the
contract and obligates the owner to deliver to the buyer a copy of the recorded plat prior
to closing and conveyance.
(2) Plainly and conspicuously notifies the prospective buyer or lessee that a final
subdivision plat has not been approved or recorded at the time of the contract, that no
governmental body will incur any obligation to the prospective buyer or lessee with
respect to the approval of the final subdivision plat, that changes between the
preliminary and final plats are possible, and that the contract or lease may be
terminated without breach by the buyer or lessee if the final recorded plat differs in any
material respect from the preliminary plat.
(3) Provides that if the approved and recorded final plat does not differ in any
material respect from the plat referred to in the contract, the buyer or lessee may not be
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required by the seller or lessor to close any earlier than five days after the delivery of a
copy of the final recorded plat.
(4) Provides that if the approved and recorded final plat differs in any material
respect from the preliminary plat referred to in the contract, the buyer or lessee may not
be required by the seller or lessor to close any earlier than 15 days after the delivery of
the final recorded plat, during which 15-day period the buyer or lessee may terminate
the contract without breach or any further obligation, and may receive a refund of all
earnest money or prepaid purchase price.
(C) The provisions of this section shall not prohibit any owner or its agent from
entering into contracts to sell or lease land by reference to an approved preliminary plat
for which a final plat has not been properly approved under this chapter or recorded with
the Register of Deeds, where the buyer or lessee is any person who has contracted to
acquire or lease the land for the purpose of engaging in the business of construction of
residential, commercial, or industrial buildings on the land, or for the purpose of resale
or lease of the land to persons engaged in that kind of business, provided that no
conveyance of that land may occur and no contract to lease it may become effective
until after the final plat has been properly approved under this chapter and recorded
with the Register of Deeds.
('58 Code, § 14-18) (Ord. 06-09, passed 4-3-06; Am. Ord. 16-48, passed 11-21-16)
§ 91.20 AMENDMENTS, AMENDMENT PROCEDURE.
This chapter may be amended from time to time by the City Council, but no
amendment shall become effective unless it shall have been proposed by or shall have
been submitted to the Planning Board for review and recommendation. The Planning
Board shall have 30 days within which to submit its report. If the Planning Board fails to
submit a report within the specified time, it shall be deemed to have approved the
amendment.
('58 Code, § 14-19) (Am. Ord. 16-48, passed 11-21-16)
§ 91.21 RESIDENTIAL CLUSTER DEVELOPMENTS.
(A) Purpose. The purpose of cluster development is to permit a procedure for
development which will result in improved living and working environments; will promote
more economic subdivision layout; will encourage a variety of types of residential
dwellings; will encourage ingenuity and originality in total subdivision and individual site
design; and can preserve open space to serve recreational, scenic, and public service
purposes, and other purposes related thereto, within the densities established for the
cluster net tract area. Cluster subdivisions allow for higher concentration of residential
uses and should thus be of a higher standard of development.
(1) Variations in lot sizes are permitted.
(2) Procedures are established to assure adequate maintenance of open space
areas for the benefit of the inhabitants of the subdivisions.
(B) Dwelling Types and Acreage.
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(1) Only single-family attached and detached residential dwellings and duplexes
that are allowed in the respective residential district may be permitted in cluster
developments.
(2) Cluster developments shall consist of at least a five-acre tract, except that
cluster developments that are found by the City Council to be a logical extension of an
existing or approved cluster development, may contain a smaller acreage.
(3) The final size and dimension of each and every lot within the cluster shall
reside with the developer, however in no case shall any lot size or dimension be
reduced by more than 50 percent as required for the proposed use/dwelling type in its
respective zoning district. Further, in no case shall any lot for the purpose of residential
use be reduced to a size or dimension that is unbuildable per City subdivision and
zoning ordinances
(C) Maximum Number of Lots.
(1) To determine the maximum number of lots, subtract 20% (the approximate area
needed for roadways and standard open space requirements) from the gross area of
land to be developed; divide by the minimum lot size within the respective district for the
proposed use/dwelling type. When a development features more than two(2) zoning
districts or housing types separate calculations shall be provided for each district or
area.
(D) Subdivision Approval Required.
(1) No cluster development may be constructed except in accordance with a
preliminary subdivision plat approved by the City Council, after review and comment by
the Planning Board, and then a final plat approved by the Subdivision Administrator.
(E) Modification of Yard and Lot Requirements.
(1) Such modifications or reductions are permitted so long as they are indicated in
the preliminary subdivision plat; however, the particular yard (normally the back or side)
abutting the boundary of the entire cluster development site shall not be less than the
minimum requirement for the R-10 district.
(F) Common or Open Space.
(1) Open Space Standards. At the discretion of the developer, a cluster
development may utilize a range of lot sizes not in conflict with division (B) above, and
provided further that common area, at a minimum, equal to the reduction in required lot
size shall be designated as a park or open space.Such parks or open space shall be
held and maintained in nonprofit corporate ownership by the owners of the lots within
the development, unless otherwise agreed upon by the city.
(1) Open Space Features. No more than half of the common area designated as
park or open space may contain site constraints making it otherwise undevelopable for
residential use. This includes steep grades, floodplains and wetland areas and
stormwater and infrastructure uses. Such land may be set aside as natural or passive
use amenities. The remainder of designated common area shall be added to the lands
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required by the standard open space provisions of this chapter and shown on the plan
in accordance with those requirements. Additionally the open space provisions for each
cluster subdivision shall include amenities of a higher intensity use than those of typical
subdivisions. This may include playgrounds, picnic benches, courts, fields, gardens and
other amenities.
(2) In consideration of the purposes served by a cluster development, the title to
such areas as provided shall be preserved to the perpetual benefit of the private
properties in the development, and shall be restricted against private ownership for any
other purposes. Improvements clearly incidental to the purposes of these provisions
may be made within the open space, provided that the maximum coverage of such
improvements shall not exceed 25% of the open space.
(3) Access to Open Space. All lots created within the development shall have
direct access to all parks or open space as provided by means of public streets,
dedicated walkways, facts of physical contiguity, other public lands, or lands in common
ownership by all residents.
(4) Open Space Provisions. Where the open space is to be deeded to a
homeowners' association or other such nonprofit ownership, the developer shall file a
declaration of the covenants and restrictions that will govern the open space and the
association or nonprofit organization. This declaration shall be submitted with
preliminary plat approval and shall include, but not be limited to, the following:
(a) The homeowners' association or the nonprofit organization shall be
established before any lots are sold;
(b) Membership shall be mandatory for each lot buyer and any successive buyer;
(c) The association shall provide for liability insurance, any taxes, and
maintenance of grounds and facilities; and
(d) Any sums levied by the association that remain unpaid shall become a lien
upon the lot owner's property.
(Am. Ord. 16-48, passed 11-21-16)
(G) Sidewalks.
(1) All cluster subdivisions shall feature 5 foot sidewalks on both sides of all interior
streets and along the development side of exterior streets.
§ 91.22 CLUSTER DEVELOPMENT SITE PLAN STANDARDS.
Before a cluster subdivision can be permitted, a site plan must be approved by the
City Council based on a recommendation from the Planning Board. At no greater than
1"=20' scale, the site plan shall show the following information:
(A) Location, arrangement, dimensions and number of automobile parking spaces;
(B) Location and dimensions of vehicular entrances, exits, and drives;
(C) General drainage system;
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(D) Location and materials of walls and fences;
(E) Ground cover, topography, slopes, banks, and ditches;
(F) The location and general exterior dimensions of the various residences; or
elevations and plans for proposed units types along with building envelopes for each lot
(G) The location, dimensions, and arrangements of areas to be devoted to planting
lawns, trees, and other plants;
(H) The plans for proposed utility layouts, including sanitary sewers, storm sewers,
water distribution lines, natural gas, telephone, and electric service (all utilities will be
constructed to city standards);
(I) An analysis of anticipated traffic volume;
(J) Sedimentation and erosion control plan;
(K) Evidence that the North Carolina Department of Transportation has been made
aware of the proposed development and that the developer, if required, will coordinate
planning for the development with this agency;
(L) Plans for refuse disposal equipment and method of refuse disposal, such as
compactors and dumpsters, if pertinent;
(M) Delineation of areas to be constructed in phases and sequential order;
(N) Sidewalks of five feet in width along all streets (O) Clearly defined preserved
and active use open space areas, including details for proposed uses, equipment,
materials to be installed, etc.
(P) Copies of deed restrictions and covenants establishing the homeowners
association and assigned maintenance responsibilities, unless otherwise agreed upon
by the City.
(Q) Other documentation as required by Planning Board and City Council to
determine the proposed intent and function of the development.
(Am. Ord. 16-48, passed 11-21-16)
§ 91.23 RESERVED

§ 91.24 GATED COMMUNITY DEVELOPMENT.
(A) Purpose. The purpose of a gated community development is to permit a
procedure to allow for limited access to a development with private streets and public
utilities.
(B) Zoning Districts. This type development shall be allowed in all residential zoning
districts. Detached duplex and multiplex units will be allowed in the proper zones, not to
exceed six units in a building.
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(C) Development Agreement. A development agreement will be executed, detailing
responsibilities of the developer and city.
(D) Access. Two ways of ingress/egress must be established for use by residents,
public safety, and utility personnel of connecting streets during routine maintenance and
emergencies. All other governmental employees shall be granted access during the
normal course of their duties.
(E) Streets and Sidewalks. Streets and sidewalks shall be designed to current city
standards, but will remain private.
(F) City Utilities. The developer shall build water and sewer lines to city standards,
turn the lines over to the city, and grant the city easements to allow for maintenance of
lines and metering points.
(G) Homeowners’ Association. Where open space or other infrastructure
improvements are to be deeded to a homeowners' association or other such nonprofit
ownership, the developer shall file a declaration of the covenants and restrictions that
will govern the open space and the association or nonprofit organization. This
declaration shall be submitted with preliminary plat approval and shall include, but not
be limited to, the following:
(1) The homeowners' association or the nonprofit organization shall be established
before any lots are sold;
(2) Membership shall be mandatory for each lot buyer and any successive buyer;
(3) The association shall provide for liability insurance, any taxes, and
maintenance of grounds and facilities; and
(4) Any sums levied by the association that remain unpaid shall become a lien
upon the lot owner's property.
(H) Other Development Standards. All other development standards in city
ordinances and development specification shall be met.
(Ord. 08-12, passed 4-21-08; Am. Ord. 16-48, passed 11-21-16)
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ZONING ORDINANCE SECTIONS
CHAPTER 92: ZONING REGULATIONS
Section
General Provisions
92.001 Purpose
92.002 Authority
92.003 Short title
92.004 Jurisdiction
92.005 Boundaries of extraterritorial jurisdiction
92.006 Bona-fide farms exempt
92.007 Interpretation of terms
92.008 Definitions
92.009 Use of land and buildings
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92.010 Height and density; exception
92.011 Lot size
92.012 Lot of record
92.013

Setbacks for dwellings

92.014 Visibility at intersections
92.015 Yard use limitations
92.016 Only one principal building on any lot
92.017 Fence, wall and hedge limitations
92.018 Conflict with other regulations
92.019 Customary home occupations
92.020 Accessory Dwelling Units
92.021 Group projects
92.022 Nonconforming uses or structures
92.023 Extension of nonconforming situations
92.024 Recreational vehicles and campers
Signs
92.025 Intent
92.026 Definitions
92.027 General provisions
92.028 Prohibited signs
92.029 Permit required
92.030 Signs not requiring permits
92.031 Signs permitted in residential districts (R10, R8, R6,, R0)
92.032 Signs permitted in the Central Business District (CBD)
92.033 Signs permitted in commercial and industrial districts (GHBD, HMD, MUSCD,
NBD, NSD, SCD, LID, HID, I-O)
92.034 Nonconforming signs
92.039 Subdivision and industrial park markers
92.040 Industrial park group signs
Off-Street Loading and Storage
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92.047 Off-street loading and unloading space
Telecommunications
92.067 Telecommunication towers and facilities
Zoning Districts
92.070 Use districts
92.071 District boundaries
92.072 Rules governing boundaries
92.073 R-15 Conservation Residential District 92.074 R-10 General Residential
District
92.075 R-8 Neighborhood Residential District
92.076 R-6 Urban Residential District
92.077 R-4 Traditional Neighborhood Design District
92.078 R-O Residential-Office Re-Use District
92.079 NBD Neighborhood Business District
92.080 CBD Central Business District
92.080A NS Neighborhood Shopping District
92.081 GHBD General Highway Business District
92.082 SCD Shopping Center District
92.082A MUSCD Mixed Use Shopping Center District
92.083 HMD Hospital-Medical Center District
92.084 LID Light Industrial District
92.085 HID Heavy Industrial District
92.085A Northeast Corridor Overlay District
92.085B Historic districts and landmark preservation
92.085C I-O Institutional and Office District
Site Development Requirements
92.086 Area, yard, and height requirements
92.087 [Reserved]
92.088 [Reserved]
92.089 [Reserved]
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92.090 Bufferyard requirements
92.091 Landscaping of parking lots
92.092 Sidewalks and pedestrian amenities
Administration
92.095 Zoning Enforcement Officer
92.096 Zoning permit required
92.097 Application for zoning permit; expiration
92.098 Certificate of occupancy required
92.099 Remedies
92.100 Procedure for amendments
92.101 Procedure for conditional use permits
92.102 Establishing a development moratorium
Board of Adjustment
92.110 Variances and appeals
Site Specific Development - Zoning Vested Rights
92.120 Purpose
92.121 Definitions
92.122 Establishment of a zoning vested right
92.123 Approval procedures and approval authority
92.124 Duration
92.125 Termination
92.126 Voluntary annexation
92.127 Limitations
92.128 Repealer

GENERAL PROVISIONS
§ 92.001 PURPOSE.
Zoning regulations shall be designed to promote the public health, safety, and general
welfare. To that end, the regulations may address, among other things, the following
public purposes: to provide adequate light and air; to prevent the overcrowding of land;
to avoid undue concentration of population; to lessen congestion in the streets; to
secure safety from fire, panic, and dangers; and to facilitate the efficient and adequate
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provision of transportation, water, sewerage, schools, parks, and other public
requirements. The regulations shall be made with reasonable consideration, among
other things, as to the character of the district and its peculiar suitability for particular
uses, and with a view to conserving the value of buildings and encouraging the most
appropriate use of land throughout the city.
('58 Code, § 19-1) (Ord. 06-08, passed 4-3-06)
§ 92.002 AUTHORITY.
The City Council enacts this chapter in pursuance of the authority granted by the
General Statutes of North Carolina (G.S. 160-172 to 160-181.2).
('58 Code, § 19-2)
Editor's note:
Zoning enabling statutes are now codified in G.S. 160A, Art. 19, Part 3.
§ 92.003 SHORT TITLE.
This chapter shall be known and may be cited as The Zoning Code of the city.
('58 Code, § 19-11)
§ 92.004 JURISDICTION.
The provisions of this chapter shall apply within the corporate limits of the city and
within the territory beyond the corporate limits as now or hereafter fixed, by agreement
between the City Council and the Stanly County Board of Commissioners.
('58 Code, § 19-30)
§ 92.005 BOUNDARIES OF EXTRA- TERRITORIAL JURISDICTION.
The boundaries, if any, established by the agreement referred to in § 92.004 are
shown on a map entitled "Official Zoning Map, City of Albemarle, North Carolina,"
adopted by City Council and on file and display in the office of the Director of
Community Development and by reference incorporated herein.
('58 Code, § 19-30.1)
§ 92.006 BONA-FIDE FARMS EXEMPT.
This chapter shall in no way regulate, restrict, prohibit, or otherwise deter any bonafide farm and its related uses within the extraterritorial area as defined in
§§ 92.004 and 92.005, except that any use of the property for nonfarm purposes shall
be subject to these regulations.
('58 Code, § 19-31)
§ 92.007 INTERPRETATION OF TERMS.
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For the purpose of interpreting this chapter, certain words or terms are used as herein
defined. Except as defined herein, all other words used in this chapter shall have their
customary dictionary definition.
(A) Words used in the present tense include the future tense.
(B) Words used in the singular number include the plural, and words used in the
plural number include the singular.
(C) The word "SHALL" is always mandatory and not merely directory.
§ 92.008 DEFINITIONS.
For the purpose of this chapter the following definitions shall apply unless the context
clearly indicates or requires a different meaning.
“ACCESSORY BUILDING OR USE.” A building or use customarily located on a lot in
association with a principal building or use and incidental and subordinate to the
principal building or use. In no case shall single or multiple accessory buildings on a
residential lot be larger in size or in any dimension, individually or collectively, than the
total size or dimensions of the primary building footprint nor shall they have an intensity
of use greater than that of the primary use. This shall include sheds, outbuildings,
detached garages, carports, pools (above ground and in-ground), greenhouses of 300
square feet or less, and other uses and structures as consistent with this definition, but
exclude small gazebos, pergolas, benches and other ornamental or purely aesthetic
features.
“ADULT ARCADE or PEEP SHOW.” Any place to which the public is permitted or
invited wherein coin-operated or slug- operated or electronically, electrically, or
mechanically controlled still or motion picture machines, projectors, or other image
producing devices are maintained to show images or persons in booths or viewing
rooms where the images so displaced depict or describe “specified sexual activities” or
“specified anatomical areas.”
“ADULT BOOKSTORE or ADULT VIDEO STORE.” A commercial establishment
which as one of its principal business purposes offers for sale or rental for any form of
consideration any one or more of the following:
(1) Books, magazines, periodicals or other printed matter, or photographs, films,
motion pictures, video cassettes or video reproductions, slides, or other visual
representations that depict or describe “specified sexual activities” or “specified
anatomical areas;” or
(2) Instruments, devices, or paraphernalia that are designed for use in connection
with “specified sexual activities.”
“ADULT CABARET.” A nightclub, bar, restaurant, or other commercial establishment
that regularly features, exhibits or displays as one of its principal business purposes:
(1) Persons who appear nude or semi-nude; or
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(2) Live performances which are characterized by the exposure of “specified
anatomical areas” or by “specified sexual activities;” or
(3) Films, motion pictures, video cassettes, slides, or other photographic
reproductions which depict or describe “specified sexual activities” or “specified
anatomical areas.”
“ADULT GAMING ESTABLISHMENT.” Any establishment deemed legal by state law,
featuring more than two stand-alone electronic or conventional gaming units, skill-based
or otherwise, or serving more than two patrons in such a capacity at any one time,
which also rewards patrons with cash or other monetary payments, goods or certificates
for services which are redeemable for cash or other monetary payment on or off
premise and including online redemptions, as well as any rewards which cannot be
legally obtained, consumed, or otherwise used by minors. Any use meeting this
definition shall be considered a primary use regardless of association or location in
conjunction with other permissible primary uses. State of North Carolina sanctioned
lottery functions shall not be considered as adult gaming establishments for the
purposes of this chapter.
“ADULT MOTION PICTURE THEATER.” A commercial establishment where, for any
form of consideration, films, motion pictures, video cassettes, slides, or similar
photographic reproductions are regularly shown as one of its principal business
purposes that depict or describe “specified sexual activities” or “specified anatomical
areas.”
“ADULT THEATER.” A theater, concert hall, auditorium, or similar commercial
establishment which regularly features, exhibits, or displays, as one of its principal
business purposes, persons who appear in a state of nudity or semi-nude, or live
performances that expose or depict “specified anatomical areas” or “specified sexual
activities.”
“ALLEY.” A public thoroughfare which affords only a secondary means of access to
abutting property.
“AUTOMOBILE JUNK YARD.” Open storage of more than five dismantled, wrecked,
inoperable, or unlicensed motor vehicles on a single parcel of non-residential property
shall constitute an “AUTOMOBILE JUNK YARD;” however, open storage of no more
than two such vehicles shall be allowed on any residentially zoned parcel of property.
“AUTOMOBILE TOWING AND TEMPORARY STORAGE SERVICES.” An
establishment that provides for the removal and temporary storage of vehicles but does
not include disposal, permanent disassembly, salvage or accessory storage of junk,
wrecked or inoperable motor vehicles. The establishment shall not:
(1) Contain more than 50 vehicles;
(2) Sell or offer for sale any part or parts from such vehicle; and
(3) If is visible from a public street or residentially zoned property shall be enclosed
by an opaque fence not less than six feet in height; for businesses in operation as of the
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effective date of this section, providing however, that after the effective date of this
section all opaque fencing installed shall be eight feet in height.
“BILLIARD HALLS.” An establishment that has five or more billiard tables on site
available for use by patrons of said establishment.
“BOARDING KENNEL.” A facility or establishment which regularly offers to the public
the service of boarding dogs or cats or other household pets for a fee. Such a facility or
establishment may offer grooming or other services for dogs and/or cats in addition to
providing shelter, food, and water. Optional outside areas used for grazing, exercising
or training of said animals shall be securely fenced and can only be used to exercise
animals for two non-consecutive hours per day. No odors greater than ambient odors
shall be detectable at the zoning lot boundaries of each lot containing the kennel.
“BREWERY.” A brewery that produces 15,000 or more U.S. beer barrels (460,000
U.S. gallons) per year.
“BUFFER STRIP.” A buffer strip shall consist of a wall, fence, or planted strip
approved by the Building Inspector, at least ten feet in width, composed of deciduous or
evergreen trees or a mixture of each, spaced not more than 20 feet apart, and not less
than one row of dense shrubs, spaced not more than five feet apart, and five feet or
more in height after one growing season, which shall be planted and maintained in a
healthy, growing condition by the property owner.
“BUILDING.” Any structure having a roof supported by columns or by walls and
intended for shelter, housing, or enclosure of persons, animals, or
chattels. “BUILDING” includes “STRUCTURE.”
“BUILDING, PRINCIPAL.” A building in which is conducted the principal use of the lot
on which the building is situated.
“BUILDING HEIGHT.” The vertical distance from the mean elevation of the finished
grade along the front of the building to the highest point of a flat roof, or to the deck line
of a mansard roof, or to the mean height level between eaves and ridge for gable, hip,
gambrel, and bonnet roofs. See § 92.010, Height and Density; Exception, for height limit
exemptions.
“BUILDING LINE SETBACK.” A line establishing the minimum allowable distance
between the main wall of the building and the street or highway right-of-way line when
measured perpendicularly thereto. Covered porches whether enclosed or not shall be
considered as part of the main building and shall not project into the required yard.
“CONFLICT OF INTEREST, CITY COUNCIL.” A City Council member shall not vote
on any zoning map or text amendment where the outcome of the matter being
considered is reasonably likely to have a direct, substantial, and readily identifiable
financial impact on the member. Members of appointed boards providing advice to the
City Council shall not vote on recommendations regarding any zoning map or text
amendment where the outcome of the matter being considered is reasonably likely to
have a direct, substantial, and readily identifiable financial impact on the member.
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“CREMATORY or CREMATORIUM.” The building or buildings or portion of a building
on a single site that houses the cremation equipment, the holding and processing
facilities, the business office, and other parts of the crematory business. A crematory
must comply with all applicable public health and environmental laws and rules and
must contain the equipment and meet all of the standards established by the rules
adopted by the Board.
“CUSTOMARY HOME OCCUPATION.” Any use conducted for financial gain within a
dwelling or accessory building and carried on by the occupants of the premises, which
use is clearly incidental and secondary to the use of the premises for residential
purposes and does not change the character thereof, and in connection with which
there is no display. No person not a resident of the premises shall be employed
specifically in connection with the activity; no equipment shall be installed or used which
would cause any nuisance detrimental to the residential character of the neighborhood;
and off-street parking shall be provided for all customers or the one assistant that may
be employed by the following professionals: lawyers, physicians, dentists, and
chiropractors.
“DONATION DROP BOX.” Any box, bin, or other receptacle separate from a building
that is intended for use as a collection point for donated clothing or other household
materials at times when no employee or representative of the organization is present to
accept donations.
“DWELLING, GROUP AND ASSISTED CARE.” Any facility with overnight lodging or
sleeping accommodations provided, either at the expense of the patron or other parties,
to specifically defined groups of people on a transient, temporary or permanent basis,
depending on further specified uses defined herein. Such uses may include, but are not
limited to the on-site care, treatment and provision of meals and other services to the
patrons. Other group and assisted care uses not clearly defined herein shall be
considered as the closest associated use found herein along with any restriction related
to size, activity and location.
(1) “ASSISTED LIVING AND NURSING HOME.” Any fully licensed group or
assisted care facility that provides long term room and board, on-site medical services,
convalescent and hospice care, as well as daily assistance and with other needs,
specifically to individuals aged 55 and over, at the end of life, or mentally disabled. Such
facilities shall be managed by staff on a 24-hour basis. This shall exclude independent
living and other multi-family dwelling facilities associated with the aforementioned
groups, which do not include in-house medical care, 24-hour management, or which
provide those and other services as largely incidental to overall function of the facility.
(2) “BATTERED GROUP CARE FACILITY.” Any group or assisted care facility
licensed by the state, or operated by a nonprofit corporation chartered pursuant to G.S.
Chapter 55, for the purpose of providing room and board, personal care, and
rehabilitation services for battered individuals and families for an indefinite period of
time.
(3) “CAMPS AND RETREATS.” Any parcel of land, ten acres or greater, under
single ownership by a commercial or registered non-profit organization used for the
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purpose of providing to paying customers or organizational members, spaces for tents
or cabins for transient dwellings strictly for recreational, educational and congregational
use. No patrons shall use said dwellings for longer than 30 days in any given year. Such
facilities shall include, at a minimum, developed parking areas for all patrons and
enclosed and complete on-site bathroom facilities with running water and plumbing, but
may include shared kitchen(s), communal and congregational buildings and other
associated spaces and buildings. All permanent structures and the property itself must
meet all applicable state fire safety and building codes. This use excludes RV and
camper parks and day camps.
(4) “DORMITORY.” Any building(s) or portion thereof functioning as a group home
and living quarters for students of a college, university or seminary on an indefinite
basis that is owned and maintained by the organization as a part of its main campus
location. Such facilities will typically contain shared sleeping spaces, baths, living areas
and sometimes kitchens. Common areas of such facilities shall be accessible to law
enforcement at all times.
(5) “FAMILY CARE ‘GROUP’ HOME.” A group or assisted care facility with
support and supervisory personnel that provides room and board, personal care and
habitation services in a family environment throughout the day and for an indefinite and
generally long period of time for not more than six resident handicapped persons. Such
facilities shall meet all state requirements in order to be considered under this definition.
Unless state statute deems otherwise, such uses are allowed in all districts in which
residential dwellings are permissible. However, no such home shall be located within
one-half mile of an existing family care home.
(6) “FRATERNITY AND SORORITY HOME.” Any building(s) or portion thereof
functioning as a group home and living quarters for college, university, seminary
students and other individuals on an indefinite basis who are all members of a fraternal
organization that is officially recognized as such by their respective institution or
otherwise by the state. Such homes shall contain sleeping rooms, bathrooms, common
rooms, and a central kitchen and dining area maintained exclusively for members of the
fraternity or sorority. Common areas of such facilities shall be accessible to law
enforcement at all times.
(7) “HALFWAY HOUSE AND SOBER LIVING FACILITY.” Any group or assisted
care facility that provides sleeping accommodations for an indefinite period of time for
no more than ten related or unrelated people who are recovering from substance abuse
and addiction, have been recently paroled from prison or juvenile detention facilities,
released from mental health facilities or are otherwise readjusting to society. Said
facilities shall be provided with or without personal care services, with or without meals,
and with or without private cooking and restroom facilities. A written agreement between
on-site management and tenants including rules and policies is required and all facilities
shall be properly licensed by the state when required. Common areas of such facilities
shall be accessible to law enforcement at all times.
(8) “INPATIENT REHABILITATION AND CARE FACILITY.” Any fully licensed
group or assisted care medical facility, besides hospitals, which provides on an
indefinite basis, including room and board, personal care, and medical services to
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individuals requiring treatment and/or rehabilitation for substance abuse, mental health,
developmental and physical disabilities, or physical illnesses and injury. Such facilities
shall be managed by staff on a 24-hour basis.
(9) “ORPHANAGE AND ADOPTION CARE FACILITY.” Any fully licensed group or
assisted care facility with full time support and supervisory personnel that provides room
and board, personal care and guardian services to multiple unrelated children in a
family environment for an indefinite period of time as part of a state regulated adoption
program, but excluding foster care of no less than six un-adopted and unrelated children
in residential dwelling units.
“DWELLING, RESIDENTIAL.” Any building, or portion thereof, available for use by the
general public through lease or purchase and providing separate, complete and
permanent living facilities for no more than one family per fully functional dwelling unit.
Such dwellings are commonly associated with primary residences for indefinite periods
of time, but on generally more than a temporary basis.
(1) “DWELLING, ACCESSORY DWELLING UNIT (ADU)” A building or portion
thereof featuring a fully functional, self-contained residential unit as accessory to the
primary dwelling. Includes secondary dwelling unit, carriage house, garage apartment,
guest house, pool house, in-law suite, accessory and basement apartments, or any
other units, whether attached or detached to the primary or principal dwelling, meeting
the above definition and in accordance with standards of this chapter excluding
manufactured and mobile homes..
(2) “DWELLING, MULTI-FAMILY.” Any
building(s), or portion thereof, consisting of three or more fully functional residential
dwelling units per lot, including apartments or other similar styles of housing, excluding
manufactured and mobile homes and mobile home parks.
(3) “DWELLING, SINGLE-FAMILY ATTACHED.” Any building or portion thereof,
consisting of only one fully functional residential dwelling unit per lot which shares 1 or
more walls with a similar dwelling type, including townhomes, townhouses, rowhouses,
and other dwelling types meeting the above definition and in accordance with standards
of this chapter, excluding manufactured and mobile homes.
(4) “DWELLING, SINGLE-FAMILY DETACHED.” Any building or portion thereof,
consisting of only one fully functional residential dwelling unit per lot, including fully
detached houses, excluding manufactured and mobile homes.
(5) “DWELLING, TWO-FAMILY.” Any building(s), or portion thereof consisting of
two fully functional residential dwelling units on one lot, whether attached or fully
detached and not meeting the definitions of an accessory dwelling unit or others as
defined in this chapter, including duplexes and similar styles of housing, excluding
manufactured and mobile homes and mobile home parks.
(6) “MANUFACTURED HOME.” Any residential dwelling unit that: 1) is not
constructed in accordance with the standards of the North Carolina Uniform Residential
Building Code for one and two-family dwellings; 2) is composed of one or more
components, each of which was substantially assembled in a manufacturing plant and
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designed to be transported to the home site in its own chassis; and 3) exceed 40 feet in
length and eight feet in width.
(a) “CLASS A MANUFACTURED HOME.” A manufactured home constructed
after July 1, 1976, that meets or exceeds the construction standards promulgated by the
U.S. Department of Housing and Urban Development that were in effect at the time of
construction and that satisfies the following additional criteria.
1. The manufactured home has a length not exceeding four times its width,
with length measured along the longest axis and width measured at the narrowest part
of the other axis.
2. The manufactured home has a minimum of 1,200 square feet of enclosed
heated living area.
3. The pitch of the roof of the manufactured home has a minimum vertical rise
of 2.2 feet for each 12 feet of horizontal run and the roof is finished with type of shingle
that is commonly used in standard residential construction.
4. All roof structures shall provide an eave projection of no less than six inches,
which may include a gutter.
5. The exterior siding consists predominantly of vinyl or cedar horizontal lap
siding.
6. The manufactured home is set up in accordance with the standards set by
the North Carolina Department of Insurance.
7. The moving hitch, wheels and axles, and transporting lights have been
removed (the moving hitch may be retained if siting occurs within a manufactured home
park).
8. A continuous, permanent, brick, stone face, or stone curtain wall or
foundation, unpierced except for ventilation and access, is installed under the
manufactured home.
9. A chimney covering resembling a brick chimney shall be installed over any
existing metal chimney.
10. The manufactured home meets or exceeds the standards for Wind Zone 1
and Thermal Zone 2 as set forth in the Federal Manufactured Home Construction
Standards, Part 3280 and as shown on HUD Data Plat affixed to the manufactured
home.
(b) “CLASS B MANUFACTURED HOME.” A manufactured home constructed
after July 1, 1976 that meets or exceeds the constructions standards promulgated by
the U.S. Department of Housing and Urban Development that were in effect at the time
of construction, but which does not meet the definition of a Class A manufactured home.
The following criteria must also be satisfied.
1. The manufactured home is set up in accordance with the standards set by
the North Carolina Department of Insurance.
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2. A continuous, permanent, brick, stone face, or stone curtain wall or
foundation, unpierced except for ventilation and access, is installed under the
manufactured home.
3. The moving hitch, wheels and axles, and transporting lights have been
removed (the moving hitch may be retained if siting within a manufactured home park).
4. The manufactured home meets or exceeds the standards for Wind Zone 1
and Thermal Zone 2.
(c) “CLASS C MANUFACTURED HOME.” A manufactured home that does not
meet the definition of either a Class A or a Class B manufactured home.
(d) “CLASS D MANUFACTURED HOME.” A manufactured home built prior to
July 1, 1976.
(7) “MOBILE HOME.” A trailer home, house trailer, house car, camp car, or similar
vehicle suitable for year-round occupancy as a dwelling unit. “MOBILE HOME” includes
any portable or movable vehicle which is mounted, or designed to be mounted, on
wheels, skids, or rollers, either self-propelled or propelled by other means, including any
dismounted vehicle which has been placed on a temporary or permanent foundation,
and including structural additions to the vehicle. “MOBILE HOME” does not include
recreational vehicles, camping-type trailers which are parked and unoccupied, those
vehicles primarily designed for the transportation of goods, or those otherwise unable to
meet state and city requirements as residential dwelling units.
(8) “MOBILE HOME PARK.” Any lot, tract, or parcel of land used, maintained, or
intended to be used, leased, or rented for occupancy by two or more trailers together
with accessory structures provided in connection therewith. “MOBILE HOME PARK”
shall not include trailer sales lots on which unoccupied trailers are parked for the
purpose of inspection and sale.
“DWELLING, TEMPORARY.” Any overnight lodging or sleeping accommodations
provided, either at the expense of the patron or other parties, to any member of the
general public for a total of up to 180 days per calendar year, unless otherwise provided
herein. Such dwellings are commonly used by guests or patrons transitioning between
primary residences and those traveling or living away from their primary residences for
longer periods of time and will commonly feature additional access to amenities, such
as living rooms and kitchens, not typically provided in transient dwellings.
(1) “BOARDING HOUSE.” Any temporary dwelling space providing up to five
private rooms for lodging and sleeping accommodations for to up to ten related or
unrelated individuals from the general public and which provides sufficient off-street
parking for all guests and an operator(s) or manager(s) on-site throughout all hours of
operation. Each room shall include, at a minimum, one private bed or sleeping area and
access to shared bathroom and kitchen facilities as well as additional shared living or
common spaces for patrons. Such facilities may provide patrons with meals and other
on-site amenities and may restrict use to individuals by age, sex or association with
specific organizations when permissible by Federal and state fair housing laws,
provided that said restrictions or services rendered are not specifically associated with
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any other uses defined elsewhere in this chapter. Common areas of such facilities shall
be accessible to law enforcement at all times.
(2) “EMERGENCY TEMPORARY HOUSING.” Any temporary dwelling space
providing lodging and sleeping accommodations to related or unrelated people based
upon the need of said individuals for accommodation that would provide sleeping
quarters to be available on a day to day basis to be without charge to said individuals
and to provide these accommodations based on financial need and the lack of
availability of adequate accommodations which the occupants could afford. No single
individual could use these accommodations for more than a total of 120 days in any
calendar year unless state law deems otherwise. The building(s) provided for this must
meet state and city building and fire codes for individuals that are sleeping overnight on
the premises and must be have all required state licenses for operation in order to meet
this definition.
(3) “HOTEL/MOTEL, EXTENDED STAY.” Any building or commercial
establishment that offers more than five rooms or units as temporary dwellings to the
general public and which has an operator(s) or manager(s) on-site throughout all hours
of operation. Each room or unit shall include, at a minimum, a bed or sleeping area and
a private bath, but may provide private kitchen and living spaces. Additional amenities
and services typically associated with overnight stays may be provided to the customer
on-site as incidental to the primary use provided that all other services provided to nonguests are otherwise permissible in this chapter.
(4) “ROOMING HOUSE.” Any temporary dwelling space providing up to five private
rooms for lodging and sleeping accommodations for to up to ten related or unrelated
individuals from the general public and which provides sufficient off-street parking for all
guests and has, at a minimum, an off-site owner(s) or operator(s) available and on call
during all hours of operation. Commonly associated with “Airbnb” and other online rental
listings, each room shall include, at a minimum, one private bed or sleeping area and
access to shared bathroom and kitchen facilities. Meals and other on-site amenities
may be provided to patrons. Common areas of such facilities shall be accessible to law
enforcement at all times.
“DWELLING, TRANSIENT.” Any overnight lodging or sleeping accommodations, with
or without additional amenities, provided, either at the expense of the patron or other
parties, to any member of the general public for a total of no more than thirty (30)
consecutive days or sixty (60) total days per calendar year, unless otherwise provided
herein. Such dwellings are commonly used on a short term basis by tourists, travelers
and other guests or patrons whose primary residence is elsewhere.
(1) “ADULT MOTEL/HOTEL.” Any hotel, motel, or similar commercial
establishment that offers more than five rooms or units as transient dwellings to the
general public and which has an operator(s) or manager(s) on-site throughout all hours
of operation; provides patrons with closed-circuit television transmissions, films, motion
pictures, video cassettes, slides, or other photographic reproductions that depict or
describe “specified sexual activities” or “specified anatomical areas” as one of its
principal purposes as a sexually oriented business; or offers a sleeping room for rent for
a period of time that is less than ten hours; or allows a tenant or occupant of a sleeping
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room to sub-rent the room for a period of less than ten hours. Each room or unit shall
include, at a minimum, a bed or sleeping area and a private bath. Additional amenities
and services typically associated with overnight stays may be provided to the customer
on-site as incidental to the primary use provided that all other services provided to nonguests are otherwise permissible in this chapter.
(2) “BED AND BREAKFAST HOME.” Any private residence that offers up to five
rooms as transient dwellings to no more than ten guests on the owner(s) or
operator(s)’s primary residence, which may also include breakfast and additional meals
to guests at no cost and which provides sufficient off-street parking for all guests. Each
room shall include, at a minimum, one private bed or sleeping area and access to
shared bathroom facilities for patrons. Such facilities may also host occasional special
events, such as weddings, small business meetings and luncheons during regular
business hours provided said events are incidental to the primary use.
(3) “HOMESTAY.” Any private residence that offers up to two rooms as transient
dwellings to no more than four guests on the owner(s) or tenant(s)’s primary residence
where off-street parking is provided for all guests. Each room shall include, at a
minimum, one private bed or sleeping area and access to shared bathroom facilities for
patrons. Commonly associated with “Airbnb” and other online rental listings, said use
shall be permissible in any residential dwelling unit for no more than 30 total days in any
calendar year with the consent of the owner(s), and may require approval of additional
permits prior to commencing said use as the City Manager deems necessary.
(4) “HOTEL/MOTEL.” Any building or commercial establishment that offers more
than five rooms or units as transient dwellings to the general public and which has an
operator(s) or manager(s) on-site throughout all hours of operation. Each room or unit
shall include, at a minimum, a bed or sleeping area and a private bath. Additional
amenities and services typically associated with overnight stays may be provided to the
customer on-site as incidental to the primary use provided that all other services
provided to non-guests are otherwise permissible in this chapter.
(5) “TENT CAMP.” Any portable or makeshift structure(s) and associated furniture,
cooking and other items, erected or installed to provide a transient dwelling space for
strictly recreational purposes. Such uses shall be permitted to be erected and used by
the owner or tenant of any single or two-family residential dwelling unit in the rear yard
of the associated property along with their guests, for no more than three days of any
month.
“ESCORT.” A person who, for tips or any other form of consideration, agrees or offers
to act as a date for another person, or who agrees or offers to privately model lingerie or
to privately perform a striptease for another person.
“ESCORT AGENCY.” A person or business that furnishes, offers to furnish, or
advertises to furnish escorts as one of its principal business purposes, for a fee, tip, or
other consideration.
“FAMILY.” Any number of persons related by blood or through guardianship marriage
or other legal method, and up to three additional unrelated individuals, living together as
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a single housekeeping unit and participating in various communal activities such as
cooking and eating.
“FLEA MARKET-OUTDOOR.” A sales area where merchandise, display tables,
chairs, tents, and other material and equipment are allowed during periods when the
facility is open for business, but where all merchandise, display tables, tents, and other
material and equipment must be stored in an enclosed principal building or removed
from the premises when flea market is not in operation. During festivals or special
events of no more than five consecutive days and for a maximum of four times per
calendar year, tables and tents can remain out after normal business hours. Trailers,
pods, and other temporary storage units shall not be allowed in the day-to-day operation
unless they can be screened so as to not be visible from any street, road, or residential
property. Trash and debris shall be picked up daily. Any dumpster must be screened
from public view. A permanent on-premises building with handicap accessible
restrooms built to state building codes is required. No display of merchandise is allowed
within building line setbacks for the applicable zoning district. A site plan is required and
shall include parking, location and number of tables, tents, and other display areas.
Also, ingress and egress must be shown on the site plan, which shall be forwarded to
the DOT District Engineer and City Director of Public Works for comment prior to the
Planning Board meeting. The approved site plan will be a part of the conditional use
permit. If inside sales are to be conducted on the same parcel, then a statement shall
be provided denoting the total square footage of all indoor retail space that is planned.
An adequate amount of parking for indoor retail space shall be reflected on the site
plan. Hours of operation shall be addressed in the conditional use permit. Proximity to
residential districts, churches, and other uses shall be a consideration.
“GENERAL GAMING ESTABLISHMENT.” Any establishment deemed legal by state
law, excluding billiards halls, adult gaming establishments and any others similarly
defined in this chapter, whose primary use is to provide entertainment services to the
general public in the form of electronic or conventional gaming units which provide
either no reward to patrons or rewards of limited value such as children's toys, games,
and novelties when all of said rewards can be legally obtained and used by all ages and
are not redeemable for cash or any other kind of compensation or services on or off
premises, including online redemptions. Examples include, traditional video game
arcades and children's and family game centers, whether stand-alone or in conjunction
with a restaurant or other permissible uses. This shall be considered a primary use
when occupying more than 50% of the gross floor area of an establishment or being
used by more than 50% of the patrons at any time or representing more than 50% of the
total sales of the establishment.
“GROSS FLOOR AREA.” The total area of all buildings in the project including
basements, mezzanines and upper floors, exclusive of stairways and elevator shafts. It
excludes separate service facilities outside the store such as boiler rooms and
maintenance shops.
“GROUP BUSINESS DEVELOPMENTS.” Two or more business units or buildings,
each located on separate contiguous lots which are part of a parcel of land designed
and developed for common uses, including parking and landscaping, for which there is
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an entity designated to be legally responsible for the maintenance and control of the
common land areas.
“HANDICAPPED PERSON.” A person with a temporary or permanent physical,
emotional, or mental disability including but not limited to mental retardation, cerebral
palsy, epilepsy, autism, hearing and sight impairments, emotional disturbances and
orthopedic impairments but not including mentally ill persons who are dangerous to
others and defined in G.S. 122C-3(11)b.
“LOT.” A parcel of land occupied or capable of being occupied by a building or group
of buildings. “LOT” includes “PLOT” or “PARCEL.”
“LOT DEPTH.” Mean horizontal distance between front and rear lot lines.
“LOT OF RECORD.” A lot which is a part of a subdivision, a plat of which has been
recorded in the office of the register of deeds of the county, or a lot described by metes
and bounds, the description of which has been so recorded.
“LOT WIDTH.” The distance between side lot lines measured at the building line.
“MAP,” “ZONING MAP,” or “ALBEMARLE ZONING MAP.” The official zoning map of
the city.
“MICROBREWERY.” A brewery that produces less than 15,000 U.S. beer barrels
(460,000 U.S. gallons) per year.
“NONCONFORMING USE OR STRUCTURE.” A structure or land lawfully occupied
by an existing use which does not conform with the permitted uses for the zoning district
in which it is situated, either at the effective date of this chapter, or as a result of
subsequent amendments to this chapter.
“NUDE” or “A STATE OF NUDITY.”
(1) The appearance of a human anus, male genitals, or female genitals; or
(2) A state of dress which fails to opaquely cover a human anus, male genitals, or
female genitals.
“NUDE MODEL STUDIO.” Any place where a person who appears nude or semi-nude
or who displays "specified anatomical areas" is provided to be observed, sketched,
drawn, painted, sculptured, photographed, or similarly depicted by other persons who
pay money or any form of consideration. “NUDE MODEL STUDIO” shall not include a
proprietary school licensed by the State of North Carolina or a college, junior college, or
university supported entirely or in part by public taxation; a private college or university
which maintains and operates educational programs in which credits are transferable to
a college, junior college, or university supported entirely or partly by taxation; or in a
structure:
(1) That has no sign visible from the exterior of the structure and no other
advertising that indicates a nude or semi-nude person is available for viewing; and
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(2) Where in order to participate in a class a student must enroll at least three days
in advance of the class; and
(3) Where no more than one nude or semi-nude model is on the premises at any
one time.
“OCCUPIED.” See “USED.”
“OPEN STORAGE.” An unroofed area for the storage of bulk materials or discarded
items, whether fenced or not.
“PERSON.” Includes a firm, association, organization, partnership, corporation, trust,
and company, as well as an individual.
“POOL.” A small, artificially created body of water, created for the purpose of
swimming, recreation or as a landscaping feature. Includes swimming pools, wading
pools, hot tubs, Jacuzzis, ponds and other features with a depth of more than 30 inches
at any point when filled. All swimming pools to be constructed or which are already
constructed shall (must) be enclosed by a fence which shall (must) be at least four feet
in height and which shall (must) be of a type not readily climbed by children. Gates
shall (must) be of a self-closing and latching type with a latch on the inside of the gate,
not readily available for children to open. If the entire premises of the residence is
enclosed, then this provision may be waived by the Building Inspector upon inspection
and approval of the residence enclosure. Above-ground pools may be exempt from the
fence requirement if they met the following additional requirements: the ladder shall
(must) be raised or removed when the pool is not in use. All pools allowed in sideyards
as accessory uses shall be screened by a 6 foot solid fence or wall.
“PROFIT CLUB.” Includes private clubs, nightclubs, taverns, bars, lounges, and
similar establishment serving alcoholic beverages for consumption on premises and
providing entertainment for patrons. Profit clubs shall be determined according to
current definitions for private clubs by the North Carolina Alcoholic Beverage Control
Commission. All profit clubs shall be in compliance with all local ordinances state and
Federal regulations including, but not limited to, North Carolina's Alcoholic Beverage
Control Commission's requirements.
“RVs or CAMPERS.” A mobile recreational vehicle for which the Stanly County
Inspection Department has issued a permit.
“SEMI-NUDE.” A state of dress in which clothing covers no more than the genitals,
pubic region, and areola of the female breast, as well as portions of the body covered
by supporting straps or devices.
“SEXUAL ENCOUNTER CENTER.” A business or commercial enterprise that, as one
of its principal business purposes, offers for any form of consideration physical contact
in the form of wrestling or tumbling between persons of the opposite sex, or activities
between male and female persons and/or persons of the same sex when one or more
of the persons is in a state of nudity or semi-nude.
“SEXUALLY ORIENTED BUSINESS.” An adult arcade, adult bookstore or adult video
store, adult cabaret, adult motel/hotel, adult motion picture theater, adult theater, escort
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agency, nude model studio, sexual encounter center, or any combination of the
foregoing.
“SPECIFIED ANATOMICAL AREAS.” Human genitals in a state of sexual arousal.
“SPECIFIED SEXUAL ACTIVITIES.” Means and includes any of the following:
(1) The fondling or other erotic touching of human genitals, pubic region, buttocks,
anus, or female breasts;
(2) Sex acts, normal or perverted, actual or simulated, including intercourse, oral
copulation, or sodomy;
(3) Masturbation, actual or simulated; or
(4) Excretory functions as part of or in connection with any of the activities set forth
in (1) through (3) above.
“STREET.” A dedicated and accepted public right-of-way for vehicular traffic which
affords the principal means of access to abutting properties.
“STRUCTURE.” Anything constructed or erected, the use of which requires more or
less permanent location on the ground or which is attached to something having more
or less permanent location on the ground.
“TEA HOUSE.” May consist of intimate indoor and outdoor spaces, a restaurant,
bakery or garden where beverages and light meals are served in a quiet, subdued
atmosphere. A "TEA HOUSE" may also include meeting rooms for small, private
gatherings.
“TELECOMMUNICATIONS TOWERS AND FACILITIES.” A structure or structures
(including any accessory structures required to house transmitting or maintenance
equipment) designed to support antennas used for transmitting or receiving
communications transmissions.
“TRAILER” or “CAMPER.” A vehicle with or without its own motive power, equipped
or used for living purposes and mounted on wheels or designed to be so mounted and
transported.
“TRAILER PARK.” See “MOBILE HOME PARK.”
“USED” or “OCCUPIED.” As applied to any land or building, includes the words
“INTENDED,” “ARRANGED,” or “DESIGNED TO BE USED OR OCCUPIED.”
“WATERCRAFT.” A boat, houseboat, jetski, canoe, kayak, or other apparatus designed
for use on water, including trailers therefor, and motors or engines designed to propel
such craft or apparatus.
“WINERY AND TASTING ROOM.” An establishment for making and sampling wine
whereat the public is permitted or invited on site to observe the operation and to taste
the wine. The establishment shall be located on a site as shown on a site plan
submitted to and approved by the city Technical Review Committee indicating:
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(1) Parking areas;
(2) Loading zones;
(3) Delivery route of trucks;
(4) Signage;
(5) Public areas;
(6) Shall state the number of employees and days and hours of operation; and
(7) Where required by state or Federal law, must obtain and keep in force all
required licenses and permits.
“YARD.” A space on the same lot with a principal building open, unoccupied, and
unobstructed by buildings or structures from ground to sky except where
encroachments and accessory buildings are expressly permitted.
(1) “YARD, FRONT.” An open unoccupied space on the same lot with a principal
building, extending the full width of the lot, and situated between the street right-of-way
line and the front line of the building, projected to the side lines of the lot.
(2) “YARD, REAR.” An open, unoccupied space on the same lot with a principal
building, extending the full width of the lot and situated between the rear line of the lot
and the rear line of the building projected to the side lines of the lot.
(3) “YARD, SIDE.” An open, unoccupied space on the same lot with a principal
building, situated between the building and the side lot line and extending from the rear
line of the front yard to the front line of the rear yard.
(‘58 Code, § 19-41) (Ord. 79-4, passed 6-25-79; Am. Ord. 80-3, passed 3-3-80; Am.
Ord. 82-16, passed - - ; Am. Ord. 88-7, passed 2-15- 88; Am. Ord. 92-31, passed 12-792; Am. Ord. 95-2, passed 2-20- 95; Am. Ord. 96-28, passed 11-18-96; Am. Ord. 97-08,
passed 3-17-97; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 98-27, passed 8-3-98; Am.
Ord. 00-47, passed 12-18-00; Am. Ord. 06-06, passed 2-6-06; Am. Ord. 06-08, passed
4-3-06; Am. Ord. 07-15, passed 5-21-07; Am. Ord. 08-03, passed 2-4-08; Am. Ord. 0821, passed 6-16-08; Am. Ord. 08-27, passed 7-21-08; Am. Ord. 08-31, passed 9-15-08;
Am. Ord. 11-35, passed 12-19-11; Am. Ord. 12-33, passed 10-15-12; Am. Ord 14-28,
passed 10-6-14; Am. Ord 14-34, passed 11-3-14; Am. Ord. 14-38, passed 12-1-14; Am.
Ord. 16-09, passed 4-4-16; Am. Ord. 16-20, passed 6-6-16; Am. Ord. 17-15, passed - ; Am. Ord. 17-25, passed 8-7-17; Am. Ord. 18-31, passed 9-4-18)
§ 92.009 USE OF LAND AND BUILDINGS.
No building or land shall hereafter be used or occupied and no building or structure or
part thereof shall be erected, moved, or structurally altered except in conformity with the
regulations of this chapter, or amendments thereto, for the district in which it is located.
However, in any district defined in this chapter it shall be lawful to place temporarily a
trailer on the site of construction for use as an office of the builder, during the
construction period only, of any building or structure permitted in the district upon first
securing from the Building Inspector a permit to place the trailer temporarily on the site.
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('58 Code, § 19-50) Penalty, see § 10.99
§ 92.010 HEIGHT AND DENSITY; EXCEPTION.
No building shall hereafter be erected or altered so as to exceed the height limit, or to
exceed the density regulations of this chapter for the district in which it is located.
However, the height limitations of this chapter shall not apply to church spires, belfries,
cupolas and domes not intended for human occupancy, monuments, water towers,
observation towers, transmission towers, chimneys, smokestacks, conveyors, flag
poles, radio towers, television towers, masts, aerials, and similar structures, except as
otherwise provided in the vicinity of airports.
('58 Code, '§ 19-51 and 19-102) Penalty, see § 10.99
§ 92.011 LOT SIZE.
No lot, even though it may consist of one or more adjacent lots of record, shall be
reduced in size so that the lot width or depth, front, side, or rear yards, lot area per
family, or other requirements of this chapter are not maintained. This prohibition shall
not be construed to prevent the condemnation of narrow strips of land for public utilities
or street right- of-way purposes.
('58 Code, § 19-52) Penalty, see § 10.99
§ 92.012 LOT OF RECORD.
Where the owner of a lot of official record in any district at the time of the adoption of
this chapter or his successor in title thereto does not have sufficient contiguous land to
enable him to conform to the minimum lot size requirements of this chapter, the lot may
be used as a building site, provided that:
(A) Any contiguous lots under the same ownership, which individually have less area
than the minimum requirements of the district in which the lots are located shall be
considered as a single lot or several lots which meet the minimum requirements of
this chapter for the district in which the lots are located.
(B) In no case may any lot be developed without sufficient depth or width to construct,
at a minimum, a structure of at least 20 feet in both directions.
(C) In no case shall the non-conformities of any existing lots be otherwise increased
nor any new lots not meeting the requirements of this chapter be created.
(D) The least intensive use, building or housing type shall permitted.
(E) When the aforementioned criteria cannot be met a variance may be obtained from
the Planning and Zoning Board.
('58 Code, § 19-100) Penalty, see § 10.99
§ 92.013 SETBACKS FOR DWELLINGS.
Front, side and rear yard setbacks provided in the Area Yard and Height Requirements
table of this chapter shall apply to buildings on all lots, unless otherwise specified.
(A) The front yard setback requirements of this chapter for dwellings shall not apply
to any lot where the average setback of existing buildings located wholly or partially
50

within 100 feet on either side of the proposed dwelling and on the same side of the
same block and use district and fronting on the same street as the lot, is less than the
minimum required front yard depth. In this case, the setback on the lots may be less
than the required setback, but not less than the average of the existing setbacks on the
aforementioned lots, or a distance of ten feet from the street right-of-way line, whichever
is greater.
(B) Side and rear yard setbacks on residentially zoned lots which are legally nonconforming in size may be reduced proportionally to the percent reduction in the size of
the lot from the minimum for the respective district, but said reduction shall not exceed
50% along any lot line, side or rear
('58 Code, § 19-101) Penalty, see § 10.99
§ 92.014 VISIBILITY AT INTERSECTIONS.
On a corner lot in any district other than the Central Business District or R-4 district,
no planting, structure, sign, fence, wall, or obstruction to vision more than three feet in
height measured from the center line of the street shall be placed or maintained within
the triangular area formed by the intersecting street center lines, and a straight line
connecting points on the street center lines, each of which is 75 feet, or 150 feet for
major streets, distant from the point of intersection.
('58 Code, § 19-103) Penalty, see § 10.99
§ 92.015 YARD USE LIMITATIONS.
No part of a yard or other open space required about any building for the purpose of
complying with the provisions of this chapter shall be included as a part of a yard or
other open space similarly required for another building.
('58 Code, § 19-53) Penalty, see § 10.99
§ 92.016 ONLY ONE PRINCIPAL BUILDING ON ANY LOT.
Only one principal or primary building and its customary accessory buildings may
hereafter be erected on any residential lot, except as authorized by § 92.021 or as
otherwise explicitly permitted in this chapter, and no building shall be erected on any
residential lot which does not abut at least 20 feet contiguously, on a publicly dedicated
or maintained street.
('58 Code, § 19-54) Penalty, see § 10.99
§ 92.017 FENCE, WALL AND HEDGE LIMITATIONS.
Fences or walls consisting of either masonry, rock, wire, vinyl, wrought iron or wooden
material, and hedges may be installed on the boundaries of any residential lot, except
that the height of the fencing or screening shall be limited to a maximum height of four
feet between the street right-of-way line and the normal building setback line for the
section of the yard adjacent to a street on the front, side or rear of the lot. This includes
corner lots and lots with a road on the back property line. If the fence is above 30
inches, the fence must be set back from the corner in accordance with Section 40.5151

52. Fencing and hedges on all other boundaries of residential property and fences
behind the building setback line shall be limited to a maximum of eight feet, provided,
however, that nothing herein contained shall prohibit chain-link fences up to ten feet in
height for tennis courts.
('58 Code, § 19-55) (Am. Ord. 90-39, 12-17-90; Am. Ord. 11-23, passed 7-1811) Penalty, see § 10.99
§ 92.018 CONFLICT WITH OTHER REGULATIONS.
Whenever the regulations of this chapter require a greater width or size of yards,
courts, or other open spaces, or require a lower height of buildings or lesser number of
stories, or require a greater percentage of the lot to be left unoccupied, or impose other
more restrictive standards than are required in or under any other statutes or
agreements, the regulations and requirements of this chapter shall govern. Whenever
the provisions of any other statute or agreement require more restrictive standards than
are required by this chapter, the provisions of the statute or agreement shall govern.
('58 Code, § 19-140)
§ 92.019 CUSTOMARY HOME OCCUPATIONS.
Customary home occupations may be established in a dwelling or accessory building
in any residential district. The following requirements shall apply in addition to all other
applicable requirements of this chapter for the residential district in which the uses are
located.
(A) The home occupation shall be clearly identical and subordinate to the residential
use of the dwelling or accessory building and shall not change the residential character
of the premises.
(B) Residents of the premises only may be engaged in the home occupation, except
that not more than one assistant may be employed by the following professional
persons: lawyers, physicians, dentists, and chiropractors.
(C) No display of products shall be visible from the street, and only products made
on the premises or used as incidental to the occupation may be sold on the premises.
(D) No internal or external alterations inconsistent with the residential use of the
building shall be permitted.
(E) No mechanical, electrical, electronic, or chemical equipment may be used which
would cause any noise, odor, vibration, smoke, radio, or television interference or any
other nuisance detrimental to the residential character of the neighborhood.
(F) Only vehicles used primarily as passenger vehicles shall be permitted in
connection with the conduct of the customary home occupations.
(G) Off-street parking shall be provided for all customers or the one assistant that
may be employed by the following professionals: lawyers, physicians, dentists, and
chiropractors.
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('58 Code, § 19-65) (Ord. 80-3, passed 3-3-80) Penalty, see § 10.99
§ 92.020 ACCESSORY DWELLING UNITS.
Accessory dwelling units (ADUs) are allowed on residential lots in conjunction with
primary dwelling units under the following conditions.
(A) There may be no more than one(1) ADU per residential lot. All lots must be in
conformance with size and dimensional requirements of this chapter.
(B) ADUs must meet the same standards and building codes as residential
dwellings. Manufactured homes, sheds, recreational vehicles and campers are not
permissible as ADUs.
(C) Total heated square footage and any associated spaces of an ADU shall be
limited in size to 50% of the heated square footage of the primary dwelling or 750
square feet, whichever is less.
(D) Regardless of other provisions of this chapter, ADUs shall be subordinate to
primary dwellings in both placement and dimension. In no case shall an ADU be taller,
wider or longer than its associated primary dwelling.
(E) Attached ADUs or those otherwise built into the interior of a primary dwelling,
such as garage apartments and additions, shall not extend into the front yard or beyond
the original front exterior of the primary dwelling. Such units shall have their entrances
only on the side or rear of the primary structure and shall meet side and rear setbacks
of the primary structure
(F) Detached ADUs shall be in accordance with area yard and height requirements
of this chapter for their associated zoning district and shall be placed in accordance with
said requirements.
(G) ADUs shall be serviced under the same utility accounts as the primary structure
and shall not be assigned unique addresses or use separate mailboxes.
(H) ADUs shall be provided at least one designated off-street parking space and
shall not feature a separate driveway in the front yard.
(I) Unobstructed and easily discernible access shall be provided to the front door of
all ADUs at all times for direct contact by City and County public safety, emergency
services and inspections personnel. Any fences or other barriers must be remain
unlocked for such purposes.
(J) ADUs shall be in compliance with all other provisions of this chapter including
uses such as homestays and bed and breakfasts.
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§ 92.021 GROUP PROJECTS.
In the case of two or more buildings to be constructed on a plot of ground of at least
two acres not subdivided into the customary streets and lots and which will not be so
subdivided, the application of the terms of this chapter may be varied by the Zoning
Board of Adjustment in a manner that will be in harmony with the neighborhood,
provided the following conditions exist.
(A) The uses are limited to those permitted within the zoning district in which the
project is located. In no case shall the Board authorize a use not permitted in the
district in which the project is to be located.
(B) The overall intensity of land use is no higher, and the standard of open space is
no lower than that permitted in the district in which the project is located.
(C) The distance of every building from the nearest property line shall meet the front
yard setback and side yard requirements of the district in which the project is located.
(D) The building heights do no exceed the height limits permitted in the district in
which the project is located.
(E) If the property lies within or abuts on a residential district, and is to be used for a
nonresidential purpose, there shall be a densely planted buffer strip at least ten feet in
height along the rear or side lot lines abutting the residential properties. No buffer shall,
however, extend nearer to a street right-of-way line than the established building line of
the adjoining residential lot.
('58 Code, § 19-104)
§ 92.022 NONCONFORMING USES OR STRUCTURES.
Any building, structure, or use of land existing at the time of the enactment of this
ordinance or any amendment thereto may be continued subject to the following
provisions of § 92.023, provided, however, they shall not be:
(A) Changed to another nonconforming use.
(B) Enlarged or extended except in conformity with this ordinance.
(C) Reestablished use after discontinuance of 180 days.
(D) Rebuilt, altered, or repaired after damage exceeding 60% of its fair market value
immediately prior to damage.
(E) Replacements of any Class C or Class D manufactured home unit in a
manufactured home park existing at the time of Ord. 98-27 or any amendment thereto
that does not meet the Wind Zone 1 and the Thermal Zone 2 standards which is
hereafter replaced shall be with a unit meeting the Class A or Class B definition (with
the exception of foundation walls).
(F) Manufactured home parks in existence at the time of Ord. 98-27 shall be
considered nonconforming and shall not be allowed to expand.
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(Am. Ord. 91-19, passed 8-19-91; Am. Ord. 98-27, passed 8-3-98)
§ 92.023 EXTENSION OF NONCONFORMING SITUATIONS.
(A) Except as specifically provided in this section, no person may engage in any
activity that causes an increase in the extent of a nonconformity situation.
(B) A nonconforming use may be extended throughout any portion of a completed
building that, when the use was made nonconforming by this chapter, was manifestly
designed or arranged to accommodate such use. However, a nonconforming use may
be extended to additional buildings or to land outside the original building only in
accordance with division (E) of this section.
(C) A nonconforming use of open land may not be extended to cover more land than
was occupied by that use when it became nonconforming only in accordance with
division (E)of this section.
(D) The volume, intensity, or frequency of use of property where a nonconforming
situation exists may be increased and the equipment or processes used at a location
where a nonconforming situation exists may be changed if these or similar changes
amount only to changes in the degree of activity rather than changes in kind and no
violations of other divisions of this section occur.
(E) Subject to division (F) of this section, the following conditional use is permitted
when authorized by the City Council after the Council holds a public hearing. Each
request must be reviewed by the Planning Board and the Board's recommendations and
comments will be presented in writing at the public hearing and included in the minutes
of the meeting.
(1) A structure within which a nonconforming use is conducted to be enlarged; or
(2) Additional structures to be built on the lot where the non-conforming use is
located, with in which structures the nonconforming use can be enlarged; or
(3) A nonconforming use of land to be extended beyond geographical bounds in
which it has been conducted.
(F) The City Council may issue the permit described in division (E) only if it finds that:
(1) The action authorized would not adversely affect the health or safety of persons
residing or working in the neighborhood of the nonconforming use; and
(2) The action authorized would not substantially impair the value of nearby
properties; and
(3) No useful purpose would be served by the strict application of the provisions or
requirements of this chapter to which the use does not conform.

(Ord. 91-19, 8-19-91)
§ 92.024 RECREATIONAL VEHICLES,CAMPERS, AND WATERCRAFT.
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(A) During emergencies, whenever the principal occupied structure located on a lot
in a residential district has been rendered uninhabitable by fire, flood, or other natural
disaster thereby displacing the occupants, recreational vehicles or campers for which
the Stanly County Inspection Department has issued a permit may be located,
whenever possible, in the rear yard of the lot on which the residence is under repair or
construction; provided however, the Stanly County Inspection Department permit shall
expire upon issuance of a certificate of occupancy for the residence or within one year
from the date of issuance of the permit, whichever event shall first occur.
(B) Keeping unoccupied recreational vehicles,campers, and/or watercraft on a
residential lot.
(1) These vehicles cannot be used as temporary dwelling units except during
emergencies as set forth in division (A) above.
(2) For a single-family residential property, a maximum of two unoccupied
recreational vehicles,campers, and watercraft may be stored in the rear or side yard and
shall not encroach further into the front yard than the principal dwelling..
(3) For duplexes, a maximum of one unoccupied recreational vehicle camper,
and/or watercraft for each dwelling unit may be stored in the rear or side yard. and shall
not encroach further into the front yard than the principal dwelling.
(4) For developments with three or more dwelling units per parcel, a maximum of
one unoccupied recreational vehicle camper, and/or watercraft per dwelling unit may be
allowed if the property has a designated parking area with gravel or pavement. (Ord. 0831, passed 9-15-08; Am. Ord. 16-10, passed 4-4-16)

SIGNS
§ 92.025 INTENT.
(A) In pursuance of authority granted by the General Assembly of North Carolina in
G.S. § 160A-381-192, the following regulations are hereby adopted as a supplement to
the existing regulating ordinance. The purpose of this subchapter is to adapt policies
and regulations concerning the placement of outdoor signs in the zoning jurisdiction of
the city.
(B) The city recognizes that signs are a legitimate use of private property, and in
order to maximize their advertisement potential for local businesses, promote driving
safety, encourage orderly and effective display of advertising, and maintain uncluttered
roads and visually attractive streetscapes, the placement of such signs should be
regulated.
(C) The intent of such regulation is to increase local property values, protect the
natural environment, and enhance the image of the community.
(Ord. 01-44, passed 12-17-01; Am. Ord. 02-06, passed 2-16-02)
§ 92.026 DEFINITIONS.
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"AWNING." A structure made of cloth, metal, or other material affixed to a building in
such a manner that the structure may be raised or retracted from a building to a flat
position against the building, but not a canopy.
"BANNER." A sign intended to be hung either with or without a frame, possessing
characters, letters, illustrations, or ornamentation applied to plastic or fabric of any kind
excluding flags and emblems of political, professional, religious, educational, or
corporate organizations.
"CANOPY. SERVICE STATION." A structure made of metal, aluminum, or other
material intended to be free standing or affixed to a building that serves as an overhang
intended to shield persons from the elements while using the service station.
"GRADE." The height of the top of the curb or, if no curb exists, the height of the
edge of pavement in the lane of travel adjacent to the sign.
"HISTORICAL SIGN." An existing or the replacement of a once existing sign installed
or existing more than 30 years ago, which does not or would not meet the standards set
forth in this subchapter, can be maintained and/or replaced upon a finding by the
Albemarle Community Appearance Commission that the historic significance of the sign
outweighs the intent of this subchapter. The City Council shall have final approval of all
historic signs. Examples are the Morgan Motor's Pontiac sign and Whispering Pines
BBQ.
"OUTPARCEL." A parcel of land associated with and located within a shopping
center or multi-tenant nonresidential development, which is designated on an approved
site plan as a location for a structure with an intended use, such as but not limited to
banks, savings and loans, dry cleaners, service stations, vehicle repair garages, offices,
restaurants, retail establishments, or combination of uses thereof.
"PARAPET." That portion of a building wall or false front that extends above the
roofline.
"PREMISES." A parcel of real property with a separate and distinct number and
designation shown on a recorded plat, record of survey, parcel map, subdivision map,
or a parcel legally created or established pursuant to applicable zoning. Outparcels of
shopping centers shall be considered on the premises of the shopping center for the
purpose of these regulations.
"ROOF LINE." The highest point of a flat roof and mansard roof and the highest point
of a pitched roof, excluding any cupolas, chimneys, or other minor projections.
"SETBACKS, SIGN." The shortest horizontal distance from the line or right-of-way to
the nearest point (leading edge) of the sign or its supporting member, whichever is
nearest to the property line or right-of-way.
"SIGHT DISTANCE TRIANGLE." The restrictions set forth shall apply to all of the
following triangles of land:
(1) That triangle bounded by the curb edges (or edges of pavement where there is
no curb) 50 feet from the midpoint of the radius of the curb edge (or edge of pavement
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where there is no curb) in each direction and the diagonal line connecting the further
ends of such 50-foot lengths: and
(2) That triangle bounded by the right-of-way lines measured 35 feet from the point
of their intersection in each connecting the further ends of such 35-foot lengths.
(3) The North Carolina Department of Transportation standard 10 feet 70 feet
sight distance triangle.
"SIGN." Any object, display, or structure or part thereof situated outdoors, which is
used to advertise, identify, display, direct, or attract attention to an object, person,
institution, organization, business, product, service, event, or location by any means,
including words, letters, figures, design, symbols, fixtures, colors, illumination, or
projected images. The term does not include the flag or emblem of any nation,
organization of nations, state, political subdivision thereof, or any fraternal, religious, or
civic organization; works of art which in no way identify a product or business;
scoreboards located on athletic fields; or religious symbols.
"SIGN, ADVERTISING." A sign, other than a directional sign, which directs attention
to or communicates information about a business, commodity, service, or event that
exists or is conducted, sold, offered, maintained, or provided at a location other than the
premises where the sign is located. Advertising signs are not allowed.
"SIGN, ARM." A sign whose face is suspended from a support arm at a right angle
from a ground-mounted pier, pillar, column, or pole. The face of such sign shall not be
more than three feet from the ground.
"SIGN, CAMPAIGN OR ELECTION." A sign that advertises a candidate or issue to
be voted upon on a definite election day.
"SIGN, CANOPY OR AWNING." A sign attached to or painted or printed onto a
canopy or awning. For the purposes of this subchapter, the permitted size of a canopy
or awning sign will be calculated on the basis of the size of the building wall to which the
canopy is attached. It will, for measuring purposes, be considered a wall sign.
"SIGN, CONSTRUCTION." A sign placed at a construction site identifying or
announcing the project or the name of the architect, engineer, contractor, financier, or
others involved in the development of the project.
"SIGN, DIRECTIONAL." A sign fronting on a road that contains only the name of the
principal use, directional arrow, and mileage to the principal use. Such principal use
shall not be visible to the motorist at the location at which the sign is placed.
"SIGN, DIRECTORY." A sign on which the name and location of occupants or the
use of a building or property are identified.
SIGN, ELECTRONIC CHANGEABLE FACE SIGN (ECF). A sign, display or device,
or portion thereof, which electronically changes the fixed display screen composed of a
series of lights, including light emitting diodes (LED’s) fiber optic, or other similar new
technology where the message change sequence is accomplished immediately. ECF
signs include computer programmable, microprocessor controlled electronic if digital
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displays that display electronic, static images, static graphics, or static pictures, with or
without textural information. EFC signs do not include animated or scrolling images,
graphics, or video active images (similar to television images). ECF signs (1)
continuously show one message a minimum of five seconds in time before switching to
other message, (2) do not dim, flash, fade or scroll messages, (3) has no moving,
rotating, fluttering, blinking or flashing elements, (4) has no animation, video, audio,
pyrotechnic components, or blue casting technology. The maximum percentage of total
sign area for ECF signs shall not exceed 30% under § 92.033 or the maximum
allowance for ground mounted signs under § 92.031 for non-residential uses.
"SIGN, FLASHING." A sign that uses an intermittent or flashing light source or
windblown and/or mechanically moved reflective material to attract attention is
prohibited, except, for messages, which shall continuously show one message a
minimum of five seconds in time before switching to another message.
"SIGN, FREE-STANDING." Any sign that is not affixed to a building and is securely
and permanently mounted in the ground. Such sign may include a ground, pole, or
monument sign.
"SIGN, GOVERNMENT." Any temporary or permanent sign erected and maintained
for any government purposes other than signs placed on the premises of a publicly
owned building, structure, or other land use, designed to identify to the public and land
use. Examples of government signs include speed limit signs, city limit signs, street
name signs, and traffic signs. Conversely a sign placed on a public building such as
library, school, or public safety building which identifies the building shall not be
considered a government sign.
"SIGN, GROUND MOUNTED." Any sign which extends from the ground or which has
supports which places the bottom thereof less than two feet from the ground directly
beneath the sign.
"SIGN, IDENTIFICATION." A sign which displays only the name, address, and/or
crest, or insignia, trademark, occupation, or profession of an occupant, or the name of
any building on the premises.
"SIGN, INCIDENTAL." A sign used in conjunction with equipment or other functional
elements for a use or operation. These shall include but not be limited to drive-through
window menu boards, and signs on automatic teller machines, gas pumps, vending
machines, or newspaper delivery boxes.
"SIGN, INSTRUCTIONAL." An on- premises sign designed to guide [vehicles] and/or
pedestrian traffic by using such words as "Entrance," "Exit," "Parking," "One Way," or
similar directional instruction, but not including any advertising message. The name or
logo of the business or use to which the sign is giving direction may also be included on
the sign.
"SIGN, LIGHTED." A sign illuminated only by light cast upon the sign from an
external light source.
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"SIGN, LOGO." A sign used by the North Carolina Department of Transportation on
limited access highways that directs motorists to nearby businesses and services.
"SIGN, LUMINOUS." A sign illuminated through the use of phosphorescent or
luminescent paint or materials.
"SIGN, MONUMENT." A nonmetallic sign in which the bottom of the sign is flush with
the ground and the vertical dimension is greater than the horizontal dimension.
"SIGN, OFF-PREMISES." A sign that draws attention to or communicates information
about a business, service, or commodity, that exists or is conducted, sold, offered,
maintained, or provided at a location other than the premises where the sign is
located. Off-premises signs are not allowed.
"SIGN, ON-PREMISES." A sign that draws attention to or communicates information
about a business, service, commodity, accommodation, attraction, or other enterprise or
activity that exists or is conducted, sold, offered, maintained or provided on the
premises where the sign is located.
"SIGN, PEDESTAL." A sign supported by an architectural support or base and not
permanently attached to the ground.
"SIGN, POLE." A detached sign erected and maintained on a freestanding frame,
mast, or pole and not attached to any building but not including ground-mounted or
monument signs. The bottom of such signs shall be greater than three feet from the
ground directly beneath the sign.
"SIGN, PORTABLE." A sign not permanently attached to the ground or other
permanent structure, including those signs which may be transported to the site on
wheels or a truck; signs constructed as or converted to an A-frame sign; streams of
flags, pennants, streamers, umbrellas, box type signs, or banners used for advertising
purposes. Such sign, whether or not bolted to the ground, shall nonetheless be
deemed to be a portable sign. Portable signs are not allowed except where specifically
provided for elsewhere in this chapter.
"SIGN, PROJECTING." Any sign other than a wall, awning, canopy, or marquee sign,
which is affixed to a building and is supported only by the wall on which the sign is
mounted.
"SIGN, PUBLIC INTEREST." A sign on private property that displays information
pertinent to the safety or legal responsibilities of the general public, such as "Warning"
and "No Trespassing" signs.
"SIGN, REAL ESTATE." Signs that are used to offer for sale, lease, or rent the
premises upon which such sign is placed.
"SIGN, ROOF." A sign erected or maintained in whole or in part upon or over the roof
or parapet of a building.
"SIGN, SPECIAL PROMOTION." A temporary sign erected to inform the public about
events such as grand openings, going out-of-business, annual membership drives,
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pledge drives, new program announcements and other similar situations as determined
by the Planning Director or his designee.
"SIGN, VEHICULAR." Signs on parked vehicles visible from the public right- of-way
where the primary purpose of the vehicle is to advertise a product or to direct people to
a business or activity located on the same or nearby property and road. The vehicle is
not used in the normal day-to-day operations of the business. For the purposes of this
subchapter, vehicular signs shall not include business logos, identification, or
advertising on vehicles primarily used for other transportation purposes.
"SIGN, WALL." Any sign directly attached to an exterior wall of a building or
dependent upon a building for its support, with its exposed face parallel or
approximately parallel to the plane of the building or structure on which it is
placed. Signs directly painted on walls shall be considered wall signs.
(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 08-14,
passed 4-21-08; Am. Ord. 13-01, passed 1-22-12) Penalty, see § 10.99
§ 92.027 GENERAL PROVISIONS.
(A) Districts established. For the purposes of sections related to signage in this
chapter, the use districts established in Section 92.70 shall apply.
(B) Sign illumination.
(1) All lighted signs shall have their lighting directed in such a manner as to
illuminate only the face of the sign. All lighted signs shall meet North Carolina Electrical
Codes.
(2) No commercial sign (other than a ground-mounted sign) within 100 linear feet
of a preexisting residential structure may be illuminated between the hours of 12:00
midnight and 6:00 a.m. A residence shall be deemed "pre-existing" for purposes of this
section if it has a valid building permit in effect for construction of the structure or if
construction of the structure was complete on or prior to the effective date of this
provision.
(C) Unsafe signs. Its owner shall immediately remove any sign determined by the
Director of Planning and Community Development or his or her designee to be
insecure, in danger of falling, or otherwise endangering the public safety, unless it is
repaired and made to otherwise comply with the requirements of this subchapter.
(D) Sign area.
(1) (a) Sign surface area: The area of a geometric shape enclosing any
message, logo, symbol, name, photograph, or display face.
(b) Sign frame area: The dimensions of a geometric shape formed by all
supports, frames, braces, bordering, and embellishments, which extend beyond the sign
surface area and which enclose the sign surface area.
(2) All area provisions in this subchapter are calculated from the following sign
surface area dimensions as defined in division (D)(1) of this section.
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(3) All height provisions in this subchapter are calculated from the sign frame area
dimensions as defined in division (D)(1) of this section.
(4) In the case of signs mounted back-to-back, only one side of the sign is to be
used for computation of the area. Back-to-back signs shall be defined as double-faced
signs. Otherwise, the surface area of each sign is to be separately computed. In the
case of cylindrical signs, signs in the shape of cubes, or other signs which are
substantially three- dimensional with respect to their display surfaces, the entire display
surface or surfaces is included in computations of area. If a sign is attached to an
entrance wall or fence, only that portion of that wall or fence onto which the sign face or
letters are placed shall be calculated in the sign area onto which the sign face or letter.
(E) Sign height. The height of a sign shall be measured from the highest point of a
sign to the point of ground surface beneath it.
(F) Construction standards. All signs shall be constructed and installed in
accordance with the applicable standards of the North Carolina State Building Code.
(G) Maintenance of signs. All signs shall be maintained in good structural and
aesthetic condition. Deficiencies such as chipped paint, broken plastic, missing letters
and exposed light bulbs shall be evidence of a lack of maintenance.
(Ord. 01-44, passed 12-17-01; Am. Ord. 10-02, passed 11-15-10) Penalty, see § 10.99
§ 92.028 PROHIBITED SIGNS.
(A) Any sign, which the Director of Planning and Community Development or his or
her designee determines, obstructs the view of bicyclists or motorists using any street or
approach to any street intersection, or which interferes with the effectiveness of or
obscures any traffic sign, device, or signal shall be prohibited.
(B) Specifically prohibited are:
(1) Illuminated highly reflective signs or spotlights, which hamper the vision of
motorists or bicyclists.
(2) Signs which contain lights, rotating disks, words, and other devices not erected
by a public authority which may be erroneously construed as government signs or
emergency warning signs. An example of this is a sign which contains a picture of a
traffic sign plus the word "Stop," "Yield," etc.
(3) Any sign located outdoors which interferes with free passage from or obstructs
any fire escape, downspout, window, door, stairway, ladder, or opening intended as a
means of ingress or egress or providing light or air.
(4) Any sign (other than a government sign), banner, or display placed on any
curb, sidewalk, post, pole, hydrant, bridge, tree, or other surface located on, over, or
across any public street or right-of-way, or any banner, placed on stakes on a property,
unless otherwise permitted.
(5) Any sign located in such a way as to intentionally deny an adjoining properly
owner visual access to an existing sign.
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(6) Flashing signs, signs with flashing or reflective disks, signs with flashing lights
or lights of changing degree of intensity or color, or signs with electrically scrolled
messages (except government signs, signs which give time and temperature and other
information, and open signs in windows). If a time and temperature sign alternates
between a time message and temperature message, it shall continuously show one
message a minimum of five seconds in time before switching to the other message.
Open signs in commercial windows may only flash as a whole word; they may not have
transitions or other lighting features that change.
(7) Portable signs (unless otherwise expressly permitted in subsequent sections).
(8) Vehicular signs
(9) Rotating signs.
(10) Roof signs that extend above the highest point of a pitched roof, mansard
roof, or parapet.
(11) Off premises advertising signs, i.e. billboards.
(12) Signs placed on a piece of property without permission of its owners or agent.
(13) Other signs not expressly permitted in this subchapter.
(14) Any sign whose sign face was initially constructed and designed to be placed
and/or transported on wheels, regardless if the sign face is removed from its base and
placed on or in the ground so as to otherwise classify the sign as a freestanding sign as
herein defined excepting however, the changeable face signs permitted under
§ 92.029(B)(6).
(15) Flag poles whose height exceeds 50 feet.
(16) Signs closer than ten feet to any conductor or the requirements of the National
Electric Safety Code (NESC), whichever is more restrictive.
(17) Electronic changeable face (ECF) signs as a wall sign; or located directly
across the street from, or within, a historic district or in CBD Central Business District.
(Ord. 01-44, passed 12-17-01; Am. Ord. 02-06, passed 2-16-02; Am. Ord. 02-32,
passed 7-15-02; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 08-14, passed 4-21-08;
Am. Ord. 09-42, passed 12-21-09; Am. Ord. 15-12, passed 5-4-15) Penalty, see
§ 10.99
§ 92.029 PERMIT REQUIRED.
(A) Generally.
(1) Except as otherwise provided in this subchapter, it shall be unlawful for any
person to erect, construct, enlarge, move, or replace any sign or cause the same to be
done, without first having obtained a sign permit for such sign from the Director of
Planning and Community Development or his or her designee as required by this
subchapter. A fee, in accordance with a fee schedule adopted by the City Council, shall
be charged for each sign permit issued.
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(2) Notwithstanding the division (A)(1) of this section, changing or replacing the
copy on an existing lawful sign shall not require a permit, provided that the copy change
does not change the nature of the sign such as to render the sign in violation of this
subchapter.
(3) Direction signs shall be permitted for government offices and installations, nonprofit secular organizations such as museums, Chamber of Commerce, etc. and for
established religious facilities (churches) on or near city R/W at least ten feet off the
pavement. In the case of NC DOT R/W that agency will control location on state R/W.
(a) The signs must be directional only (no advertisement) and may contain the
name of the facility (church name) and a direction arrow and the distance (not more
than 0.5 miles).
(b) Only two directional signs are allowed for each non-profit organization or
church.
(c) The signs may not be more than eight square feet in area, located not more
than six feet above the natural ground level to the bottom of the sign and not block sight
of traveling public in any manner.
(d) Such signs and their design and location must be approved by the Planning
Director before they are erected. Any sign not approved prior to erection shall be
removed immediately by the Planning Director or his representative.
(e) The color of the sign shall be white background with black letters or brown
background with white letters or blue background with white letters.
(B) Specific types of signs.
(1) Wall sign.
(a) The maximum permitted aggregate area of wall signs per premises shall be
20% of the wall or walls facing a public street, unless otherwise specified.
(b) No wall sign shall project more than 18 inches from the building wall. Further,
no wall sign or its supporting structure shall cover any window or part of a window, nor
shall it extend beyond the highest point of a roofline, parapet, or mansard roof.
(c) Canopy and awning signs may be substituted for part or all of the allowable
wall signage per premises. Signs may be painted or printed onto a canopy or
awning. In no instance shall a canopy or awning sign extend into a street right-ofway. This subdivision shall not apply to the CBD/Central Business District. For canopy
and awning sign regulations for the CBD/Central Business District, see § 92.032(B).
(d) A projecting sign may be substituted for part or all of the allowable wall
signage per premises. A projecting sign shall not project more than six feet from a
building. In no instance shall a projecting sign extend into a street right-of-way.
(e) Some of the wall signage allowed on sides of a building facing a public street
may be moved to sides or rear of the building.
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(2) Ground mounted signs.
(a) Ground-mounted signs shall be located a minimum of ten feet behind the
street right-of-way, except for the CBD/Central Business District wherein no setback will
be required and the R-O/Residential Office District wherein setbacks shall be ten feet
from the curb line or edge of pavement if there is no curb. For each of these exceptions,
the sign must also be outside of the public right-of-way.
(b) No ground mounted sign greater than five square feet in area shall be located
closer than ten feet to any adjacent lot line. A 15-foot side-yard setback shall be
required if the side lot line abuts a residential district. Greater setbacks shall be
provided if otherwise required.
(c) An arm sign may be substituted for a ground-mounted sign but shall meet all
height and area requirements as provided.
(3) Pole signs. All pole signs shall be located 25 feet from the curb or ditch line
and not be on city or Department of Transportation right-of- way.
(4) Service station canopies. Service stations shall be permitted the use of a
canopy, provided that the following conditions are met:
(a) The features, materials, colors, and designs used in a canopy shall be similar
to the principle structure.
(b) The maximum letter height shall not exceed 18 inches.
(c) The canopy shall not encroach upon any publicly dedicated rights-of-way.
(5) Special promotion signs.
(a) Sign permit fee of $15.00 is required prior to display of sign.
(b) Each business may locate special event signs of their property outside public
right-of-way. The maximum number of days allowed during a calendar year is 60 and
these days may be divided into a maximum of four different intervals (i.e. 15-day
intervals).
(c) Types of signs allowed include metal, wood and plastic. Streamers, streams
of flags and temporary cardboard signs are not allowed.
(d) If a banner is used, it must be attached to the building and only commercial
logos for the organization obtaining the permit shall be allowed.
(e) No such sign shall exceed 32 square feet. The maximum height will be eight
feet unless attached to a building.
(f) New businesses are allowed a "coming soon" or "grand opening" sign for a
maximum of 60 days with a sign permit but without a permit fee.
(6) Changeable face signs. An old changeable face sign described in
§ 92.028 (B)(14) or a similar new changeable face sign can be used only if it is
integrated into a new ground-mounted or pole sign by covering the outer frame with the
65

frame of a new sign or by removing the two changeable faces from the old frame and
using one or both of them in a newly permitted sign.
(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 05-32,
passed 7-18-05; Am. Ord. 09-34, passed 10-19-09; Am. Ord. 09-42, passed 12-21-09;
Am. Ord. 10-02, passed 11-15-10; Am. Ord. 15-12, passed 5-4-15) Penalty, see
§ 10.99
§ 92.030 SIGNS NOT REQUIRING PERMITS.
(A) The following types of signs are exempt from permit requirements of this
subchapter and may be placed in any zoning district subject to the provisions of this
subchapter. Such signs shall otherwise be in conformance with all applicable
requirements contained in this subchapter. There shall be no limit as to the number of
such signs on any lot, except as herein prescribed. All such signs (except government
signs) shall be located outside a road right-of-way. Except where specifically provided
for, portable signs shall be prohibited.
(B) Specific signs not requiring permits:
(1) Government signs and logo signs, including way-finding signs that are
approved, installed, and maintained by the City of Albemarle or designee.
(2) Memorial signs, plaques, or grave markers that are noncommercial in nature.
(3) Flags, pennants, insignia, or religious symbols of any government, non-profit or
not-for-profit organization when not displayed in connection with a commercial
promotion. Flags may be permitted as an advertising device, provided that they do not
exceed 32 square feet.
(4) Integral decorative or architectural features of buildings and works of art, so
long as such features or works do not contain letters, trademarks, moving parts, or
lights.
(5) Public interest signs.
(6) On-premises directional and instructional signs not exceeding six square feet in
area apiece.
(7) Identification signs for residential uses not exceeding four square feet in area,
one only per premises.
(8) Incidental signs; however, in no case shall a drive-in window menu board be
oriented to a public right-of- way or exceed 32 square feet in area. Any such drive-in
window menu board containing a loud speaker shall be located at least 50 feet from any
pre- existing residential unit located in a residential district.
(9) Campaign and election signs, provided that:
(a) Each sign shall not exceed 32 square feet in area.
(b) All such signs shall be removed within three days after the election for which
they were made.
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(10) Temporary real estate signs advertising a specific property for sale, lease,
rent, or development shall be located as follows:
(a) One sign per street frontage advertising real estate "For Sale," "For Rent,"
"For Lease," or "For Development," not greater than ten square feet in area in a
residential district and 64 square feet in area in non-residential districts may be located
on the property being advertised so long as the sign is located behind the street right-ofway line.
(b) If the property so advertised lies on a corner lot or double frontage lot, then a
second sign may be oriented along the second street so long as the two signs are at
least 100 feet apart as measured by the shortest straight line.
(11) Temporary construction signs, provided that:
(a) Signs in conjunction with any residential use shall not exceed ten square feet
each.
(b) Signs in conjunction with all other uses shall have a maximum area of 50
square feet each.
(c) Only one such sign oriented per street front per premises shall be
erected. Any two such signs located on the same premises shall be located at least
100 feet apart as measured by using a straight line.
(d) Such signs shall not be illuminated.
(e) Such signs shall only appear at the construction site.
(f) Such signs shall be removed within seven days after a completion of the
project.
(12) Temporary special event signs for religious, charitable, civic, fraternal, or
similar non-profit or not-for-profit organizations, provided that:
(a) Signs shall be on premises and removed no later than two days after the
event.
(b) No such sign shall exceed 32 square feet.
(c) No such sign shall be illuminated.
(d) Commercial logos shall not be allowed.
(e) Types of signs allowed include metal, wood and plastic. Streamers, streams
of flags and temporary cardboard signs are not allowed.
(13) Temporary displays as part of a Christmas, holiday, or civic event, so long as
any such displays are not located within a street right-of- way, unless the city or the
North Carolina Department of Transportation first grants permission for such.
(14) Bulletin boards and signs which contain information of a non- commercial
nature. Such bulletin boards and signs may have a maximum area of 42 square feet.
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(15) Directional signs for public uses only.
(16) Other signs containing non- commercial copy messages, provided that:
(a) Such signs have an area of no greater than 32 square feet.
(b) Such signs do not fit under the category of prohibited as listed in § 92.028.
(c) Such signs shall not be illuminated.
(17) Directory signs, provided that:
(a) No sign is located in a road right-of-way.
(b) The maximum sign area shall be 36 square feet or one-half the area of the
largest freestanding sign permitted for the use, whichever is less.
(c) Letters do not exceed six inches in height.
(d) Height of sign does not exceed six feet.
(18) Window signs.
(19) "Warning," "No Trespassing," and similar informational signs.
(20) Signs located within a stadium that are intended to be read only by persons
seated within the stadium.
(21) Permanent municipal, school, recreational, and civic club sponsored signs,
schedules of events, and rules and regulations signs. Such signs shall not include
identification signs.
(22) Any sign inside a building, not attached to or placed within an external window
or piece of glass that is not legible more than three feet beyond the building in which it is
located.
(23) Signs placed on newspaper boxes designed for placement of delivered
newspaper to a particular location.
(24) Historic plaques, provided that they do not exceed four square feet in area.
(Ord. 01-44, passed 12-17-01; Am. Ord. 05-32, passed 7-18-05; Am. Ord. 15-12,
passed 5-4-15) Penalty, see § 10.99
§ 92.031 SIGNS PERMITTED IN RESIDENTIAL DISTRICTS (R10, R8, R6, R0).
(A) Signs in residential districts should be directional and/or informational in
nature. The features, materials, colors, and designs used in a sign should be similar to
the building or buildings that it denotes.
(B) The following signs may be placed in such districts subsequent to the issuance of
a permit by the Zoning Administrator. All other signs shall be prohibited. Additional
specifications for sign placement are found in § 92.027.
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Use

Type of
Sign

Maximum
Area
(Wall)

Maximum
Area
(GroundMounted)

External or
Internal
Illumination

Maximum
Height
(GroundMounted)

Total Number

Bed and breakfast inn, day
care center, dwelling, mixeduse family home, rooming and
boarding houses

Wall or
groundmounted

10
square
feet

16
square
feet

External

5 feet

1 per street
front; groundmounted signs
may be no
closer than 200
feet

Cemetery, country club, multifamily development, public
safety station (police, fire,
rescue), Recreation facilities
(parks, playgrounds, pools,
clubs, and lodges)

Groundmounted
only

N/A

32
square
feet

External

5 feet

1 per street
front; groundmounted signs
may be no
closer than 200
feet

Church, library, school

Wall and
groundmounted

10% of
façade area

32
square
feet

External or
internal

6 feet

1 per street
front; groundmounted signs
may be no
closer than 200
feet

Doctor's office

Wall or
groundmounted

6
square
feet

24
square
feet

External

5 feet

1 per establishment

Neighborhood

Groundmounted
only

N/A

32
square
feet

External

6 feet

1 per street
entrance; signs
may be no
closer than 200
feet

(Ord. 01-44, passed 12-17-01) Penalty, see § 10.99
§ 92.032 SIGNS PERMITTED IN THE CENTRAL BUSINESS DISTRICT (CBD).
(A) The requirements of this section shall be applicable to all signage for approved
non-residential uses in the R-4 District when said uses are not otherwise included in
Section 92.031.
(B) Except as otherwise permitted by this subchapter, signs in the CBD/Central
Business District shall be limited to wall, canopy, awning, and certain ground-mounted
signs.
(C) Regulations governing these signs are as follows:
(1) Wall signs and projecting signs. A projecting sign, wall sign, or combination of
both may be located on any building wall of a structure so long as the maximum sign
surface area of all signs on one wall does not exceed 10% of the area of the
building wall to which the sign or signs are attached up to a maximum of 120 square
feet.
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Projecting signs are attached to the building and extend perpendicular to the building.
Projecting signs are allowed with the following provisions: minimum of nine feet from
grade/sidewalk to the lowest edge of the sign; maximum of six feet from the side of the
building to the outside edge of the sign; maximum of 10% of the wall area for size of
signage, up to 120 square feet; the sign cannot extend vertically above the natural roof
line or parapet wall.

General
Location

Specific Location

Maximum
Number

Maximum Area

Maximum
Height*

Façades
facing a
public street

Between first window and window sill of
second floor, or on sign frieze area or building
if original to building or sign if advertising
different business than first floor, be allowed
above first floor window for Historic District
only. The maximum number of signs above the
first floor window shall be one.

1

10% of the
building wall(s)
facing a public
street

16 feet

Façades
facing an
alley or
parking lot

Above or beside doorway

1

8 square feet

12 feet

Windows

First floor windows

2

20% of total
window space

8 feet

12 feet

N/A

Outside
entrance to
upper floors

Above or beside

1

8 square feet
above entrance;
2 square feet
beside entrance

Windows

Upper floor windows, if different business

1

50% of window
size

*As measured from the top of the sign to the sidewalk.

(2) Canopy and awning signs.
(a) A sign message on a canopy or awning shall contain only the name of the
business, street address, and/or the type of business; type of goods sold; or services
rendered.
(b) Each business is permitted one sign hanging under a canopy or awning,
provided that the message on the sign is perpendicular to the building, and the sign is at
least seven feet above the surface of the sidewalk and is no more than eight square feet
in size.
(c) Signage on the canopy or awning sign shall be limited to no greater than 1/2
of the area bounded by the edges of the canopy or awning, not including any drip-flap or
vertical fascia surface. If signage is only found in the fringe drip-flap portion of the
canopy, the entire portion of the area might be utilized for signage.
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(3) Ground-mounted signs. Businesses with a minimum building setback of 20 feet
from the fronting right-of-way may be permitted the use of a ground-mounted sign in
addition to any other permitted signage. The maximum height of such signs shall not
exceed five feet. The maximum area for such signs shall be 32 square feet.
(4) One A-frame sign. Sign area not to exceed six square feet on each side.
(5) One flag sign that does not exceed 15 square feet or one non-traditional flag
sign (e.g. feather flag, flutter flag, bowhead banner) that does not exceed three feet in
width and that has a pole with a maximum height of ten feet above the ground.
(6) Pole signs. Signs suspended from or mounted on poles. Pole signs are
allowed if: the setback of the building exceeds 20 feet from the right- of-way; minimum
of nine feet from grade/sidewalk to the lowest edge of the sign; maximum height of 20
feet to the highest edge of the sign or pole; maximum of 10% of the wall area for size of
signage to be divided by wall, projecting or pole signs; not to exceed a cumulative total
of 120 square feet; existing poles will be allowed to remain in their present location.
(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 08-14,
passed 4-21-08; Am. Ord. 10-02, passed 11-15-10; Am. Ord. 15-12, passed 5-415) Penalty, see § 10.99
§ 92.033 SIGNS PERMITTED IN COMMERCIAL AND INDUSTRIAL DISTRICTS
(GHBD, HMD, MUSCD, NBD, NSD, SCD, LID, HID, I-O).
(A) The intensity of commercial development in the commercial and industrial
districts are established by the traffic-carrying capacity of the fronting
thoroughfare. Signs may be illuminated internally or externally, subject to the
requirements in the various districts.
(B) The Director of Planning and Community Development or his or her designee
may place the following signs in such districts subsequent to the issuance of a
permit. All other signs shall be prohibited. Additional specifications for sign placement
are found in § 92.027.

District

HMD

SCD
NSD

Use

Type of
Sign

Maximum
Area
(Wall)

Medical

Wall and
groundmounted

20%

120 square
feet (32
square feet)

External or
Internal

7 feet

1 per street
front

Shopping
center
directory

Groundmounted
or pole

N/A

120 square
feet

External or
Internal

35 feet

1 per street
front; no
closer than
100 feet
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Maximum
Area
(GroundMounted)

External
or
Internal
Illumination

Maximum
Height

Total
Number

SCD
NSD

Shopping
center outparcels

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

35 feet
15 feet

1 per street
front

GHBD
MUSCD

General

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

40 feet

1 per street
front or 1 per
business per
100 feet

NBD

General

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

40 feet

1 per street
front

LID
HID

General

Wall;
groundmounted
or pole

20%

120 square
feet (120
square feet)

External or
Internal

35 feet

1 per street
front

Wall;
groundmounted

80 square
feet

80 square feet

External or
Internal

8 feet

1 per street
front

I-O

Note: Distance set-back right-of-way will apply.
(C) (1) The aggregate area of all wall signs per premises may be increased based
on the distance the principle building is set back from the existing right-of-way. No
increase shall be permitted if used in conjunction with a ground-mounted sign.
(2) The increase shall be in accordance with the following table:

Principal Building Distance Setback from Existing Rightof-Way
0 - 99 feet

Allowed Aggregate Wall Sign Area
Increase
0%

100 - 249 feet

50%

250 - 349 feet
350 feet +

75%
100%

(D) One A-frame or pedestal sign or other similar sign. Sign must be at least five
feet from the road right-of- way. Sign area not to exceed 12 square feet on each side
and total height must be less than five feet from the ground.
(E) One A-frame or pedestal sign or similar sign. Sign must be at least five feet from
road right-of-way. Sign area not to exceed 32 square feet on each side and total height
must be less than five feet from the ground. In addition, the following must be met:
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(1) Five-lane highway.
(2) Speed limit of 45 mph or greater.
(3) Minimum lot width of 200 feet.
(F) One flag sign that does not exceed 15 square feet or one non-traditional flag sign
(e.g. feather flag, flutter flag, bowhead banner) that does not exceed three feet in width
and that has a pole with a maximum height of ten feet above the ground.
(Ord. 01-44, passed 12-17-01; Am. Ord. 04-52, passed 11-15-04; Am. Ord. 05-30,
passed 7-18-05; Am. Ord. 06-22, passed 8-21-06; Am. Ord. 11-24, passed 7-18-11;
Am. Ord. 13-01, passed 1-22-13; Am. Ord. 15-12, passed 5-4-15) Penalty, see § 10.99
§ 92.034 NONCONFORMING SIGNS.
(A) Except as herein provided, nonconforming signs that were otherwise lawful on
the effective date of this subchapter may be continued.
(B) No person may engage in any activity that causes an increase in the extent of
nonconformity of a nonconforming sign or causes a previously conforming sign to
become nonconforming.
(C) A nonconforming sign may not be moved or replaced except to bring the sign
into complete conformity with this subchapter. Once a nonconforming sign is removed
from the premises or otherwise taken down or moved, the sign may only be replaced
with a sign that is in conformance with the terms of this subchapter.
(D) Minor repairs and maintenance of nonconforming signs necessary to keep a
nonconforming sign for a particular use in sound condition are permitted so long as the
nonconformity is not in any means increased.
(E) If a nonconforming sign is destroyed by natural causes, it may not thereafter be
repaired, reconstructed, or replaced except in conformity with all the provisions of this
subchapter, and the remnants of the former sign structure shall be cleared from the
land. For purposes of this section, a nonconforming sign shall be considered
"destroyed" if it receives damage to an extent of more than 50% of the sign's value
immediately prior to the sign having received the damage.
(F) Notwithstanding other provisions contained in this section, the message of a
nonconforming sign may be changed so long as this does not create any new
nonconformities.
(G) (1) If a nonconforming on- premises sign that advertises a business, service,
commodity, accommodation, attraction, or other enterprise or activity has for a period of
at least 180 days not been operated, conducted, or offered, that sign shall be deemed
abandoned and shall be removed or brought into compliance by the sign owner,
property owner, or other party having control over such sign within 30 days after the
180-day period has expired.
(2) Notwithstanding the above, if there is a change of name of business on a
particular piece of property, and there were one or more on-premises nonconforming
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signs which advertised the former business or use, any new signs used, and all new
sign faces for the new use or business, must meet all sign requirements for the
underlying zoning district.
(H) (1) If a nonconforming sign remains blank for a continuous period of 180 days,
that sign shall be deemed abandoned and shall, within 30 days after such
abandonment, be altered to comply with this subchapter or be removed by the sign
owner, owner of the property where the sign is located, or other person having control
over such sign.
(2) For purposes of this subchapter, a sign shall be deemed "blank" if:
(a) It advertises a business, service, commodity, accommodations, attraction, or
other enterprise or activity that is no longer operating or being offered or conducted; or
(b) The advertising message it displays becomes illegible in whole or substantial
part; or
(c) It does not contain an advertising message. (For such purposes, the terms
"Sign For Rent," "Sign For Lease," "Sign for Sale," etc. shall not be deemed to be an
advertising message).
(I) All nonconforming signs shall be removed within ten years following the effective
date of this subchapter.
(Ord. 01-44, passed 12-17-01) Penalty, see § 10.99
§ 92.039 SUBDIVISION AND INDUSTRIAL PARK MARKERS.
Name markers may be constructed and maintained within street rights-of-way at the
entrance of the street leading into the subdivision or industrial park upon the following
conditions:
(A) Location of the marker shall be approved by the Zoning Enforcement Officer and
shall be constructed and maintained in a manner that will not obstruct the line of sight of
motorists approaching the street with which the entrance street intersects or impede the
customary and usual maintenance of either street.
(B) The marker must meet all zoning and sign requirements.
(C) Where a marker involves a state maintained street or road, the developer of the
subdivision or industrial park shall first obtain the approval in writing of the State
Department of Transportation.
(D) The cost of maintaining the marker and the area surrounding the marker shall be
the responsibility of the developer of the subdivision or industrial park. Failure to
maintain the marker or the area surrounding the marker shall be cause for the Zoning
Enforcement Officer to require the marker to be removed, the cost of which shall be
borne by the developer of the subdivision or industrial park. Any person aggrieved by an
order of the Zoning Enforcement Officer to remove a marker may appeal the decision to
the City Council within 20 days from the date of service of the notice of removal.
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(Ord. 89-5, passed 5-15-89)
§ 92.040 INDUSTRIAL PARK GROUP SIGNS.
A sign may be placed at the entrance of an industrial park consisting of the individual
businesses located within the park regardless of current ownership of industrial lots.
The sign shall not exceed 120 square feet.
(Ord. 94-02, passed 2-21-94)

OFF-STREET LOADING AND STORAGE
§ 92.047 OFF-STREET LOADING AND UNLOADING SPACE.
Every building or structure used for business, trade, or industry hereafter erected shall
provide space as indicated below for the loading and unloading and maneuvering space
of vehicles off the street or public alley. The space shall have access to an alley or, if
there is no alley, to a street. For the purposes of this section, an off-street loading
space (exclusive of adequate access drives and maneuvering space) shall have
minimum dimensions of 12 feet by 40 feet and an overhead clearance of 14 feet in
height above the alley or street grade. Space requirements are as follows.
Retail

One space for each 5,000 square feet of gross floor area.

Wholesale One space for each10,000 square feet of gross floor area.
('58 Code, § 19-64) Penalty, see § 10.99

TELECOMMUNICATIONS
§ 92.067 TELECOMMUNICATION TOWERS AND FACILITIES.
Telecommunication towers and facilities are permitted as a conditional use in all
zoning districts established under the City Zoning Ordinance provided the following
conditions are met in addition to any applicable regulations set forth for the district:
(A) All telecommunication towers must be of a monopole design and
construction. All monopoles must be designed to "telescope" or collapse inward unless
documentation can be provided to prove such design is not feasible. Towers of the
lattice variety may be used if documentation is provided by the applicant that
demonstrates that a monopole tower cannot adequately serve the area.
(B) The maximum allowable height of a tower is 199.9 feet. No variance to the
height may be granted unless the applicant can prove the maximum height will not allow
for the provision of adequate service levels (i.e. cannot meet reasonable service
coverage area). The maximum tower height may be increased by a ratio of one foot for
every one linear foot of distance beyond 1,000 linear feet between the base of the
proposed tower and any residential districts or platted subdivisions. In such instances,
the maximum tower height shall be 240 feet.
(C) The placement of telecommunication towers on existing public utility structures
such as water towers whenever feasible is encouraged. No tower may be located
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within 3,000 linear feet (as measured using the shortest straight line distance between
each tower) of a water tower unless the applicant can prove that locating on the water
tower is not feasible.
(D) Towers which are completely concealed within an architectural feature of a
building or structure so that the tower is architecturally indiscernible as a separate entity
are encouraged. Height and setback requirements may be waived when placed on
public utility structure or built as concealed towers.
(E) Providers are encouraged to co-locate facilities in an effort to reduce the number
of telecommunication towers in the city. The city may require telecommunication
providers to negotiate in good faith with other telecommunication providers space at a
reasonable lease cost, and to publicize the fact that space is available on a lease basis
as part of the conditional use process. No tower may be located within 1,500 lineal feet
of an existing tower unless the applicant can prove co-location is not a viable option.
(F) Where a telecommunication tower is located on a lot with an existing nonresidential principal use. The tower must be located in the rear or side yards. If the
principal use is residential, the tower must be located in the rear yard only.
(G) An applicant must provide documentation establishing that the proposed tower
complies with the Federal Radio Frequency Emission Standards.
(H) Wherever feasible, all accessory structures on the ground which contain
switching equipment or other related equipment must be designed to closely resemble
the neighborhood's basic architecture or the architecture and style of the principal use
on the property.
(I) Screening is required along all sides of the perimeter of the telecommunication
tower site as defined in § 92.008 under "Buffer Strip". In addition, a minimum eight foot
high fence is required immediately around the tower and any equipment building(s), with
the screening to be located on the outside of the fenced area. The telecommunication
provided is to be responsible for keeping all landscaping material free from disease and
properly maintained in order to fulfill the purpose for which it was established. The
owners of the property, and any tenant on the property where screening is required,
shall be jointly and severally responsible for the maintenance of all screen materials.
Such maintenance shall include all actions necessary to keep the screened area free of
litter and debris, to keep plantings healthy, and to keep planting areas neat in
appearance. Any vegetation that constitutes part of the screening shall be replaced in
the event it dies. Applicants that are building new towers with co-location opportunities
shall plan the fence and screening to accommodate future telecommunication providers
on the site such that the fence and screening surrounds all future structures and the
tower.
(J) Telecommunication towers may be denied on the basis of negative influence on
property values or on aesthetic concerns provided that there is evidence to prove the
impact on adjacent property owners will be significant. If a request is denied because of
negative influence on property values or on aesthetic concerns, the city must clearly
state the reasoning and available evidence of the impact on adjacent property values.
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(K) A minimum setback requirement, on all sides of the property shall be one foot for
every one foot of actual tower height. For the purpose of establishing setbacks, the
measurements shall be from the perimeter fencing which surrounds the equipment
shelters, and tower base. No habitable structures shall be within the required setback
area. Minimum setback requirements may be reduced by the city if warranted.
(L) Towers having a height of 200 feet or less, shall not contain lights or light fixtures
at a height exceeding 15 feet. Furthermore, lighting of all towers in any district shall be
directed toward the tower and/or accessory uses to reduce the effect of glare.
(M) Towers and related facilities no longer used for its original intent for a period of
90 consecutive days shall be abandoned and must be removed by the applicant and/or
property owner. It shall be the responsibility of the applicant to notify the city when the
tower has been abandoned for greater than 90 days.
(N) A telecommunication provider must apply for a new review and approval process
by the Planning Board and City Council of any planned increase in tower height to an
existing telecommunication tower. Normal maintenance and repair of the structure can
be completed without the issuance of a new permit at the discretion of the Zoning
Officer. Co-location of additional telecommunication providers to an existing, approved
tower requires review and approval by the Zoning Officer, unless an increase in tower
height is proposed, which would require the telecommunication provider to apply for a
conditional use permit, which includes review and approval by the Planning Board and
the City Council.
(O) Free-standing signs are prohibited. Wall signs limited to identification area
allowed on equipment structures on fences surrounding the telecommunication tower
provided it does not exceed nine square feet in size. Any signage must be specifically
addressed in the conditional use permit.
(P) The telecommunication provider must show proof of adequate insurance
coverage for any potential damage caused by or to the tower prior to the issuance of a
conditional use permit. Once approved, documentation of adequate insurance must be
provided to the city every 12 months.
(Q)

Outdoor storage of equipment or other related items is prohibited.

(R) All applications for a conditional use permit for a telecommunication tower must
include the following information in addition to any other applicable information required
in the Zoning Ordinance:
(1) Identification of intended telecommunication provider(s);
(2 Documentation by a professional engineer that the tower has sufficient structural
integrity to accommodate more than one user, if applicable;
(3) A statement from the provider indicating intent to allow shared use of the tower
and how others will be accommodated, if applicable;
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(4) Evidence that the property owners of residentially zoned property within 300
feet of the site in addition to adjacent property owners if applicable, have been notified
by the applicant of the proposed tower height and design;
(5) Documentation that the telecommunication tower complies with the Federal
Radio Frequency Emission Standards;
(6) Documentation that towers over 199.9 feet are necessary for a minimal level of
service;
(S) The provisions of 92-60 shall not apply to radio transmission facilities having a
height of 100 feet or less and which, at a height of 50 feet above the base, have a
maximum horizontal measurement of 18 inches, nor to towers erected and maintained
by a public authority for public safety or emergency communication purposes, nor to
antennas or antenna structures used by individuals or groups licensed in the Amateur
Radio Service by the Federal Communication Commission. (Ord. 97-58, passed 1-5-98)

ZONING DISTRICTS
§ 92.070 USE DISTRICTS.
(A) (1) The city has divided its territorial jurisdiction into districts that have been
deemed best suited to carry out the purposes of this part; and within those districts it
regulates and restricts the erection, construction, reconstruction, alteration, repair or use
of buildings, structures, or land. Such districts include, but shall not be limited to,
general use districts, in which a variety of uses are permissible in accordance with
general standards; overlay districts, in which additional requirements are imposed on
certain properties within one or more underlying general districts; and conditional use
districts in which uses are permitted only upon approval of their proposed use and
design, for which site plan is required.
(2) Property may be placed in a conditional use district only in response to a
petition by the owners of all the property to be included. Additional conditions to those
defined in each conditional use district section herein may be proposed by the
petitioner or the city or its agencies, but only those conditions mutually approved by the
city and the petitioner may be incorporated into the zoning regulations or permit
requirements. Conditions and site specific standards imposed in a conditional use
district shall be limited to those that address the conformance of the development and
use of the site to city ordinances and an officially adopted comprehensive or other plan
and those that address the impacts reasonably expected to be generated by the
development or use of the site.
(3) A statement analyzing the reasonableness of the proposed rezoning shall be
prepared for each petition for a rezoning to a conditional use district or other rezoning.
Except as authorized by the foregoing, all regulations shall be uniform for each class or
kind of building throughout each district, but the regulations in one district may differ
from those in other districts.
(B) For the purpose of this subchapter, the city and its extraterritorial zoning
jurisdiction are hereby divided into 16 districts and 2 overlay designated as follows.
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Residential Districts
R-15

Conservation Residential District - Low Density.

R-10

General Residential District.-Low Density

R-8

Neighborhood Residential District - Medium Density.

R-6

Urban Residential District - High Density.

Mixed Use Districts
R-O

Residential-Office Re-Use District.

R-4

Traditional Neighborhood Design District – Conditional Use

NBD

Neighborhood Business District.

CBD

Central Business District.

Non-Residential Districts
NS

Neighborhood Shopping District.

GHBD
SCD

General Highway Business District.
Shopping Center District.

MUSCD Mixed Shopping Center District.
HMD

Hospital-Medical Center District.

LID

Light Industrial District.

HID

Heavy Industrial District.

I-O

Institutional and Office District

Overlay Districts
NEC

Northeast Corridor Overlay District

Downtown Albemarle Local Historic District

('58 Code, § 19-70) (Ord. 79-12, passed 8-20-79; Am. Ord. 90-10, passed 8-6-90; Am.
Ord. 98-01, passed 1-20-98; Am. Ord. 06-08, passed 4-3-06)
§ 92.071 DISTRICT BOUNDARIES.
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The boundaries of the districts designated in this chapterare hereby established as
shown on a map entitled "Official Zoning Map, City of Albemarle, North Carolina,"
adopted by the City Council and certified by the City Clerk. The map and all explanatory
matter thereon accompany and are hereby made a part of this chapter. The map shall
be retained in the office of the Director of Planning and Development Services or as
otherwise designated by the Director.
('58 Code, § 19-71) (Am. Ord. 87-1, passed 1-19-87)
§ 92.072 RULES GOVERNING BOUNDARIES.
Where uncertainty exists with respect to the boundaries of any of the districts
designated in this chapter as shown on the official zoning map, the following rules shall
apply.
(A) Where district boundaries are indicated as approximately following the center
lines of streets or highways, street lines, or railroad right-of-way lines, or those lines
extended, the center lines, street lines, or railroad right-of-way lines shall be construed
to be the boundaries.
(B) Where district boundaries are so indicated that they approximately follow lot
lines, the lot lines shall be construed to be the boundaries.
(C) Where district boundaries are so indicated that they are approximately parallel to
the center lines of streets, highways, or railroads, or rights-of-way of them, the district
boundaries shall be construed as being parallel thereto and at a distance therefrom as
indicated on the zoning map. If no distance is given, the dimension shall be determined
by use of the scale shown on the zoning map.
(D) Where a district boundary line divides a lot in single ownership, the district
requirements for the least restricted portion of the lot shall be deemed to apply to the
whole thereof, provided that the extensions shall not include any part of a lot more than
35 feet beyond the district boundary line.
(E) Each permitted use shall conform to the dimensional requirements of the district
in which it is located. For example, within a R-10 SingleFamily Residential District, rest
homes are permitted uses. The rest homes shall meet the dimensional requirements set
forth for that district.
('58 Code, § 19-72)

§ 92.073 R-15 CONSERVATION RESIDENTIAL DISTRICT.
(A) The R-15 Conservation Residential District is intended to emphasize the
conservation of sensitive environmental areas such as critical watersheds, large lot and
estate type subdivisions and areas on the edge of the city where only low levels of
development is desirable, and developments in which the design and placement of
structures is less impactful on neighboring properties than elsewhere in the city. This is
a low-density district of less than 3 units per acre, consisting primarily of single family
detached dwellings along with limited home occupations and private and public
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community uses. This district will accommodate residences with access to both public
water and sewerage and those without when deemed appropriate by City Council and
Planning and Zoning Board.
(B)

The following uses are permitted by right:

(1)

Accessory buildings or structures.

(2)

Single family detached dwellings.

(3)

Manufactured homes, not including mobile home parks.

(4)

Accessory dwelling units.

(5)

Residential cluster developments as provided for in Chapter 91.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing.
(1) Churches and their customary related uses, including cemeteries, provided
that all accessory buildings and graves shall be set back at least 20 feet from any
property line. Services to be conducted temporarily in a tent shall be allowed on church
property as a customary related use when off-street parking is provided and a permit is
obtained from the City Fire Department as required by § 29.1 of the Fire Prevention
Code. Any person or organization desiring to conduct tent services shall first file an
application with the City Clerk stating the location, date, time, duration, and size and
capacity of the tent.
(2) Colleges, universities, public elementary and secondary schools and private
schools having curricula approximately the same as ordinarily given in public schools,
provided, however, a conditional use permit is not required for new additions there to
not in excess of 10% of the total building square footage for the campus, and the
addition is not closer than 50 feet of an adjoining property line. Including dormitories
when located on the campus of any of the above.
(3) Golf courses, parks, playgrounds, community centers, libraries, swimming
pools, and similar recreational uses.
(4) Public safety facilities such as fire and police stations, rescue headquarters,
ambulance service, and civil defense centers, provided that all vehicles are stored
indoors.
(5) Public works and public utility facilities such as transformer stations,
transmission lines, pumping stations, water towers, and telephone exchanges, provided:
(a)

The facilities are essential to the service of the immediate area.

(b) No vehicles or materials shall be stored on the premises, and no offices shall
be permitted.
(c) All buildings shall be set back at least 20 feet from all property lines and shall
be designed and landscaped in such a way as to blend in with the surrounding area.
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(d) All dangerous apparatus shall be enclosed by a chain-link fence at least
eight feet in height.
(6) Nursery schools and kindergartens, provided that at least 100 square feet of
outdoor play area is provided for each child; adult day care centers.
(7) Telecommunication towers and facilities complying with the provisions of
§ 92.067.
(8)

Funeral homes, excluding crematoriums.

(9)

Camps and retreats.

(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
§ 92.074 R-10 GENERAL RESIDENTIAL DISTRICT.
(A) The R-10 General Residential District is intended to emphasize a priority on
quiet residential neighborhoods well outside of the urban core of the city and outside of
watershed and other environmentally sensitive areas, but still well connected to
collector streets with easy access to the larger city. This low density district features
some small variation in housing types, but overall maintains a predominantly low
intensity residential character consisting of single family detached and two family
dwellings along with limited home occupations and private and public community uses.
This district will accommodate residences with access to both public water and
sewerage.
(B)

The following uses are permitted by right:

(1)

Accessory buildings or structures

(3)

Two-family dwellings

(5)

Residential cluster developments as provided for in Chapter 91.

(4)

(2)

Single family dwellings.

Accessory dwelling units.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing.
(1) Churches and their customary related uses, including cemeteries, provided
that all accessory buildings and graves shall be set back at least 20 feet from any
property line. Services to be conducted temporarily in a tent shall be allowed on church
property as a customary related use when off-street parking is provided and a permit is
obtained from the City Fire Department as required by § 29.1 of the Fire Prevention
Code. Any person or organization desiring to conduct tent services shall first file an
application with the City Clerk stating the location, date, time, duration, and size and
capacity of the tent.
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(2) Colleges, universities, public elementary and secondary schools and private
schools having curricula approximately the same as ordinarily given in public schools,
provided, however, a conditional use permit is not required for new additions thereto not
in excess of 10% of the total building square footage for the campus, and the addition is
not closer than 50 feet of an adjoining property line. Including dormitories when located
on the campus of any of the above.
(3) Golf courses, parks, playgrounds, community centers, libraries, swimming
pools, and similar recreational uses.
(4) Public safety facilities such as fire and police stations, rescue headquarters,
ambulance service, and civil defense centers, provided that all vehicles are stored
indoors.
(5) Public works and public utility facilities such as transformer stations,
transmission lines, pumping stations, water towers, and telephone exchanges, provided:
(a)

The facilities are essential to the service of the immediate area.

(b) No vehicles or materials shall be stored on the premises, and no offices shall
be permitted.
(c) All buildings shall be set back at least 20 feet from all property lines and shall
be designed and landscaped in such a way as to blend in with the surrounding area.
(d) All dangerous apparatus shall be enclosed by a chain-link fence at least
eight feet in height.
(6) Nursery schools and kindergartens, provided that at least 100 square feet of
outdoor play area is provided for each child; adult day care centers.
(7) Telecommunication towers and facilities complying with the provisions of
§ 92.067.
(8)

Funeral homes, excluding crematoriums.

(9)

Camps and retreats.

(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
(‘58 Code, § 19-81) (Ord. 80-28, passed 11-17-80; Am. Ord. 92-30, passed 12-7-92;
Am. Ord. 94-20, passed 9-19-94; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 98-27,
passed 8-3-98; Am. Ord. 99-27, passed 8-2-99; Am. Ord. 99-43, passed 9-7-99; Am.
Ord. 04-02, passed 1-20-04; Am. Ord. 04-43, passed 9-20-04; Am. Ord. 06-08, passed
4-3-06; Am. Ord. 08-17, passed 5-19-08; Am. Ord. 09-29, passed 9-21-09; Am. Ord. 1021, passed 6-8-10; Am. Ord. 17-24, passed - - ; Am. Ord. 18-31, passed 9-4-18)
Penalty, see § 10.99
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§ 92.075 R-8 NEIGHBORHOOD RESIDENTIAL DISTRICT.
(A) The R-8 Neighborhood Residential District is intended to emphasize a a more
standard, medium-density district like those found in Albemarle’s early suburbs in closer
proximity to the downtown core. The principal use of land is devoted to a wider mix of
housing types while still promoting an overall residential character. The R-8
Neighborhood Residential District is commonly found outside of walking distances to
downtown and commercial areas, but is still well connected and is a good district for
infill development in such areas. This district allows for single-family detached and
attached dwellings and two-family dwellings along with limited home occupations and
private and public community uses. .
(B)

The following uses are permitted by right.

(1) All uses permitted in the R-10 Residential District, including conditional uses
subject to City Council approval, except camps and retreats.
(2)

Single-family attached dwellings

.

(C) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
(‘58 Code, § 19-82) (Ord. 79-12, passed 8-20-79; Am. Ord. 86-25, passed 11-3-86; Am.
Ord. 97-58, passed 1-5-98; Am. Ord. 98-27, passed 8-3-98; Am. Ord. 06-08, passed 43-06; Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.076 R-6 URBAN RESIDENTIAL DISTRICT.
(A) The R-6 Multi-Family Residential District is intended to emphasize a high-density
district similar to Albemarle’s oldest neighborhoods, areas adjacent to downtown and in
close proximity to its neighborhood and commercial centers. The district remains
residential in character, but allows for a broad range of housing types and densities
allowing for easy access to amenities and services and a community for those persons
desiring small residences and multi-family structures in relatively high-density, but
functional neighborhoods.
(B)

The following uses are permitted.

(1) All uses permitted in the R-8 Residential District, including conditional uses
subject to City Council approval.
(2) Multi-family dwellings; provided, however, that the site plan for eight or more
multi-family units must be reviewed by the Planning and Zoning Board and approved
and City Council; that two driveways are required where property fronts on two public
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streets or is deemed otherwise necessary; and that a traffic study is required for all
properties over four acres lying in R-6District.
(3)
(C) The following additional conditional uses are permitted subject to city Council
approval .
(1)
use.
(2)

Bed and breakfast homes when located not less than 500 feet from the same
Battered group care facilities.

(3) Fraternity and sorority houses when located not less than 500 feet from the
same use.
(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
(‘58 Code, § 19-83) (Ord. 79-4, passed 6-25-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 80-28, passed 11-17-80; Am. Ord. 87-20, passed 8-17-87; Am. Ord. 89-7, passed
6-5-89; Am. Ord. 96-28, passed 11-18-96; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 9827, passed 8-3-98; Am. Ord. 01-18, passed 4-16-01; Am. Ord. 01-35, passed 7-16-01;
Am. Ord. 06-08, passed 4-3-06; Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.077 R-4 TRADITIONAL NEIGHBORHOOD DESIGN DISTRICT.
(A) Purpose. The purpose of the R-4 district is intended to provide for a greater
variety of housing options similar to those traditionally found in and adjacent to the
downtown core of the City. This district is intended to help promote the development of
more complete, interconnected and walkable neighborhoods and to bolster the
economic vitality of Albemarle’s downtown and activity centers by encouraging medium
to high density neo-traditional, mixed-use neighborhoods and the infill of
underdeveloped urban areas with a variety of housing options alongside walkable
amenities and retail. (B) Location. When not otherwise indicated on City plans, the R4 Neo-traditional Residential District shall be located on infill or redevelopment parcels
of at least one(1) acre in size in close proximity to the downtown central business
district; in close proximity to designated neighborhood centers in officially adopted City
plans; elsewhere in the City at or near the intersection of least one minor collector or
higher order street with at least one minor collector or local street when there is an
adjacent small-scale commercial or mixed use node and other amenities; adjacent to
existing R-4 Districts or development of a similar scale and in other undeveloped areas
that can support medium to large neo-traditional, mixed-use neighborhoods with a wellconnected hierarchy of streets. In all cases in the R-4 District a large portion of daily
amenities, including small scale restaurants, neighborhood oriented shops, professional
offices, schools, parks and other recreational opportunities shall be in close walking
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distance, typically within one quarter to one half mile or less for the majority of residents
within the development.
(C)

Permissible Uses.

(1) Residential. Whenever not explicitly permitted in this section, R-4
developments shall allow for all residential types and uses in all other residential
districts, with the exception of mobile homes and modular housing. This shall include
single family attached and detached dwellings, accessory dwelling units, two-family
duplex, triplex and multifamily and vertical mixed-use dwelling options and residential
cluster developments as provided for in Chapter 91. Residential uses and overall
densities shall conform with the provisions of this section, but may be reviewed and
adjusted by Planning and Zoning Board and City Council to ensure that adequate
infrastructure and life-safety measures are in place to maintain quality of life and
provision of services for all residents in and immediately adjacent to development.
(2) Non-residential. Non-residential uses are also allowed in the R-4 district with
approval. Generally, uses found in other residential districts as well as NBD and RO
Districts not requiring drive-thrus or a majority of developed area dedicated to vehicle
use and not being detrimental to the residential nature of the district should be deemed
permissible. Other small to medium scale neighborhood and pedestrian oriented uses
found in other districts may be allowed when such non-residential uses fit the above
requirements. To the greatest extent possible, non-residential uses in the R-4 district
shall be located along collector or minor arterial streets, near neighborhood entrances
or otherwise centrally located as easily accessible, small-scale, mixed use nodes that
encourage walkability and better meet the needs of residents within the development
and the larger neighborhood. It is the intent, however, that the R-4 district shall remain
primarily residential in character, as a whole. Non-residential uses are encouraged in
vertical mixed-use structures. Single use commercial structures and uses shall not
utilize the majority of a block. In no case shall individual R-4 parcels or larger
contiguous development within the district have a predominantly non-residential use,
measured by a ratio of the total developed areas or square footage allocated to each
use.
(D) Site Design and Intent of Development. The R-4 is a conditional district. Both new
development in the R-4 District and redevelopment of existing properties within in the R4 District shall be innovative in design and achieve higher standards of functionality than
those typically required in residential districts within the City. Prior to approval the
applicant shall provide a statement of intent of the development, a site plan and
additional detailed documents as deemed by City Staff, Planning Board and City
Council as sufficient to show that the following criteria are met:
(1) A mix of housing types typically found downtown and throughout the city is
permissible and may include vertical mixed-use multi-family dwellings traditional
apartments, duplexes and triplexes, single family attached dwelling, small-lot single
family detached dwellings and accessory dwelling units.
(2) Density matching or exceeding that traditionally found downtown and
immediately adjacent.
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(a) Densities in the R-4 district shall be in accordance with section 92.086 of this
chapter.
(b) Single Family Attached and Detached housing may utilize the cluster
subdivision and reduce lot sizes and dimensions by up to 50% by creating larger
neighborhood amenities and additional open spaces.
(3) A mix of uses, including residential and small scale office and neighborhood
retail uses that are complimentary and supportive of neighborhood residents is allowed.
(a) Auto-oriented uses and designs and other uses not complimentary to the
residential character of the neighborhood shall not be permitted.
(4)

An emphasis and priority of walkability along streets and in public spaces.

(a) Five(5) foot minimum paved sidewalks shall be included along both sides of
all primary streets, connecting all residences and all non-residential uses as well
as parking lots.
(b) Sidewalks and walking paths shall be included in all public areas and
amenities.
(c) Parking and off-street vehicular access shall be secondary to pedestrian
mobility with non-residential parking lots and residential driveways to the rear of
structures to the greatest extent possible.
(d) When deemed to be necessary, curb cuts for front-loaded residential
driveways shall not exceed 40% or 12 feet, whichever is less, of the front lot line
of any lot and shall be built adjacent to one another to maximize the amount of
undisturbed pedestrian streetscape.
(e) Streets shall be designed with narrower travel lanes and lower speeds of
around 20-25 miles per hour except along existing thoroughfares. The use of
speed tables, chicanes and other speed mitigation devices is encouraged.
(f) Intersections shall feature lower curb radii, striped crosswalks, bulb-outs and
pedestrian refuges where practical and mid-block crosswalks including these
features on longer blocks.
(5)

Landscaping and trees to enhance the streetscape.

(a) All primary streets shall feature landscaped areas such as grassed medians
and planting strips between sidewalks and curb. Dimensions of such features
may vary, but shall be designed to adequately accommodate all proposed
plantings. In areas of high pedestrian activity these features may be replaced by
wider paved walkways and planting wells similar to those found in downtown.
(b) Small to medium shrubs and medium to large species of street trees shall be
planted along both sides of all primary streets such that a semi-continuous
canopy is created once fully mature. At a minimum, plantings near the ends of
each block and the approximate center of each block shall be required and
placed in accordance with required site distance triangles.
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(c) All off-street parking areas shall be paved and landscaped in accordance with
this chapter, however paving and landscaping exemptions for size of lots shall
not apply in this district.
(d) All other requirements of this section shall be in in accordance with Section
92.091 of this chapter.
(6) A well-connected and functional street network that compliments and extends
the traditional gridded street network of downtown.
(a) To the greatest extent possible, blocks shall be regularly spaced and shorter
in length, approximating those found downtown and in adjacent neighborhoods.
(b) To the greatest extent possible a grid or modified grid network of primary
streets shall be utilized.
(c) Existing streets and rights of way shall be connected to and built to City
standard or higher. Logical placement of new streets creating interconnected
blocks with the surrounding area and ensuring high levels of connectivity shall be
required.
(d) When necessary, streets shall be extended beyond the property boundaries
to connect to the existing network or, when deemed impractical, these streets
shall be stubbed out the property line to allow for connection in the future.
(e) Culs-de-sac and dead end streets shall be avoided except when there is no
other alternative. In such cases culs-de-sac should be of minimum length as
possible. In no case shall the number of culs-de-sac to 3 and 4-way intersections
exceed a ratio of 1:4.
(f) Exceptions may be made to street widths on blocks utilizing parallel alleys and
interior block parking areas when adjacent non-residential uses and high density
multi-family are not proposed, off street residential parking lots are provided and
on-street parking is otherwise not deemed to be a necessity.
(g) Rights-of-way widths may be reduced when all other requirements of the
district can still adequately be met.
(7) Structures shall be placed to frame the street and be at a scale conducive to
pedestrian activity.
(a) Building placement and scale for development in the R-4 district shall be in
accordance with associated dimensional standards found in this chapter.
(b) Both residential and non-residential structures should be built at or close to
the front property line. Small front yards, spaces for proposed trees and setbacks
for small porches, stoops and steps are acceptable, but front setbacks larger
than 10 feet or more shall be avoided whenever possible.
(c) Parking shall not be located in the front yard of properties in this district
except when necessary for emergency and accessibility purposes. When
necessary, short driveways meeting all other applicable requirements of this
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district may be included to access front-loaded garages or parking areas in side
and rear yards. Parking lots immediately adjacent to street intersections shall be
avoided.
(d) Rear loaded garages, alley carriage houses and driveways, and shared
parking in rear and side yards are encouraged.
(e) Detached accessory dwelling units and other accessory structures meeting all
other requirements of this chapter are permissible and encouraged in rear yards.
(f) All primary structures shall be placed facing primary streets in the interior of
the development and along external boundary streets in the R-4 District or along
pedestrian plazas and open spaces to the greatest extent possible. When
necessary, single family attached and detached homes may face and have
access exclusively by public alleyways and any residential structures may be
accessed by small centralized parking areas with looped, public drives. However,
in no case shall any of these make up the majority of building orientations of any
R-4 development.
(8) Easily discernable neighborhood center or centers within a short walk of all
residences.
(a) Such centers may consist of, public plazas, parks and open spaces and may
be bordered by higher intensity residential, commercial and mixed use structures
or when deemed wide enough for practical and safe use, in between two parallel
primary streets or in conjunction with an avenue or boulevard.
(b) In all cases such features shall be on developable land, located at or near the
approximate center of the development unless deemed to be of benefit to the
larger community or to future development and still easily accessible by foot from
all points within.
(c) All centers shall, at a minimum, feature passive use amenities for residents
and users including such features as playgrounds, walking trails, benches and
landscaping. When deemed to be consistent with the intensity of development
and practical for the use of residents other more high intensity recreational
amenities should be included.
(d) Public plazas, parks and open spaces shall count towards required open
space minimums of the subdivision and zoning Chapters of city ordinance and
may be increased in size with additional land through the cluster ordinance.
(e) All public areas and open space shall be deeded to and maintained by a
homeowners association, other private organization or the City when approved.
Plan for long term maintenance and management of these areas shall be
approved with the development plan.
(E) Conditional Approval of Plans. All development within the R-4 District shall require
approval of a detailed site and development plan including proposed uses, site layout,
management plan, anticipated phasing and other documents as deemed necessary by
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Planning and Zoning Board and City Council. Said plans shall be reviewed by Planning
and Zoning Board and approved as part of a public hearing by City Council prior to or at
the time of the required land use map amendment rezoning the subject property or
properties to the R-4 District, as well as prior to significant changes to properties within
the R-4 District. The initial review and approval of said plans shall follow all state and
local public hearing requirements consistent with land use map amendments. The
Planning and Development Services Department shall maintain record of all approved
plans for future reference. All subsequent subdivision phases and individual site plans
shall adhere to the approved plans.
(F) Changes to Approved Plans and Existing Development. The Director of Planning
and Development Services, or his or her designee, shall require that proposed changes
to design or use within an existing development, in whole or in part, or to individual
properties in the R-4 District be reviewed and approved by the Planning and Zoning
Board when meeting the following criteria: increases in the square footage or intensity
of non-residential uses, a significant reduction to on-site amenities or open space,
reduction or major changes in functionality of parking, vehicular or pedestrian
circulation, reductions in approved landscaping, other changes in design or use not
consistent with the original intent of the approved development. Planning and Zoning
Board may, at its discretion, approve such changes or, when deemed a significant
change to the original intent of the development may defer it’s decision and recommend
that City Council consider the approval. Small changes to approved residential types
and densities, but not affecting the overall design or functionality of the development,
must meet the use and dimensional requirements of this chapter, but do not require
additional approvals.
(G) Applicability. Where not otherwise stated, all development within the R-4 district
shall be in compliance with all other sections of the City Zoning and Subdivision
ordinances including Area, Yard and Height Requirements of this chapter.. Where there
is deemed to be conflict between this section and others, this section shall apply.
§ 92.078 R-O RESIDENTIAL-OFFICE RE-USE DISTRICT.
(A) The regulations of the R-O Residential-Office District are intended to provide for
the preservation of older homes and structures in areas experiencing high demand for
multi-family residential and other office and non-residential uses by providing increased
flexibility in both residential density and allowed uses within existing structures. Also
allowed is infill development meeting existing urban densities. This district may also be
used to provide a buffer between the uses of purely business and purely residential
areas, however the district should maintain an overall residential character.
(B)
(1)
uses.
(2)

The following uses are permitted.
All uses permitted in the R-6 Urban Residential District, including conditional
Adult day care center.
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(3)

Automobile parking lots and structures.

(4)

Banks and other financial institutions including loan and financial companies.

(5)

Barber and beauty shops.

(6) Business colleges, barber and beauty colleges, art schools, music and dance
studios, and similar facilities, but excluding industrial trade schools.
(7) Clubs, lodges, social, civic, and other similar organizations operated on a
nonprofit basis as evidenced by an Internal Revenue Service tax exemption granted
under the provisions of § 501(C)(3) and (4) of the Internal Revenue Code.
(8) Customary accessory uses and structures when located on the same lot as the
principal structure, excluding, however, open storage. Furthermore, accessory
structures may be used for home occupations or other permitted uses in this district.
(9)

Floral and gift shops, but excluding commercial greenhouses.

(10)

Funeral homes and mortuaries.

(11)

Libraries, museums, and art galleries.

(12)

Mental health clinics and outpatient rehabilitation facilities.

(13)

Assisted living and nursing homes.

(14)

Offices, business, professional, and public.

(15)

Opticians and optical goods stores.

(16)

Orthopedic supply houses.

(17)

Pharmacies and apothecary stores, without fountains.

(18)

Photographic studios.

(19)

Physical culture and reducing salons.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing. Permitted conditional uses in the
district include telecommunication towers, facilities complying with the provisions of
§ 92.067 of the City Code of Ordinances, battered group care facilities, and recycling
collection points, tea houses, orphanages and adoption care facilities, boarding houses
and rooming houses with management and operation plans approved by Council and
when located at least 500 feet from other establishments of either use, and fraternity
and sorority houses when located not less than 500 feet from the same use.
(D) Unless otherwise provided herein, all uses and structures shall comply with the
Area, Yard and Height Requirements of this chapter. When not expressly stated herein
or otherwise determined by board approval, all principal uses and structures in this
section requiring conditional use approval shall use area, yard and height requirements
of the least intense by-right use.
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(‘58 Code, § 19-85) (Ord. 79-4, passed 6-25-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 81-3, passed 3-16-81; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 01-18, passed 416-01; Am. Ord. 05-31, passed 7-18-05; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 0803, passed 2-4-08; Am. Ord. 14-22, passed 7-7-14; Am. Ord. 18-31, passed 9-4-18)
Penalty, see § 10.99
§ 92.080 CBD CENTRAL BUSINESS DISTRICT.
(A) The regulations of this district are intended to permit the convenient performance
of functions requiring a location near the transportation and population center of a large
trade area and to provide the City of Albemarle with a compact and efficient retail
shopping, consumer services, financial and governmental center.
(B)

The following uses are permitted:

(1)

Accessory buildings and uses.

(2)

Alcoholic beverages, packaged, retail sales.

(3)

Assembly halls, armories, and similar facilities.

(4)

Automobile parking lots and structures.

(5)

Automobile parts and supplies, new.

(6)

Bakeries, where the products are sold exclusively at retail on the premises.

(7)

Banks and other financial institutions, including loan and finance companies.

(8)

Barber and beauty shops.

(9)

Bicycle shops.

(10)

Bowling alleys and skating rinks.

(11)

Building material outlets.

(12)

Bus stations.

(13) Business colleges, barber and beauty colleges, art schools, music and dance
studios, and similar uses.
(14) Churches and their customary related uses, except cemeteries. Services to
be conducted temporarily in a tent shall be allowed on church property as a customary
related use when off-street parking is provided and a permit is obtained from the City
Fire Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(15) Clubs and lodges operated on a nonprofit basis as evidenced by an Internal
Revenue Service tax exemption granted under the provisions of § 501(C)(3) and (4) of
the Internal Revenue Code and which cater exclusively to their members and their
guests.
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(16)

Chiropractic and dental clinics.

(17)

Curio and souvenir shops.

(18) Customary accessory uses and structures when located on the same lot as
the principal structures, except open storage.
(19)

Dairy bars and ice cream manufacturing for retail sales on the premises only.

(20) Dry cleaning and laundry pick-up stations and dry cleaning plants, having less
than 2,000 square feet of floor space, provided the emission of steam and other
obnoxious by-products is controlled.
(21)

Farm and industrial equipment sales and display of new equipment.

(22)

Farm machinery dealers.

(23)

Feed and seed stores.

(24)

Floral shops.

(25) Food stores and meat markets, retail only, but excluding the killing or
dressing of flesh or fowl.
(26)

Freezer lockers.

(27)

Fruit stands.

(28)

Furriers and fur storage.

(29)

Glass and awning shops.

(30)

Golf courses, parks, playgrounds, swimming pools, and community centers.

(31)

Greenhouses and truck gardens (private).

(32)

Greenhouses, commercial.

(33)

Hotels/motels.

(34)

Industrial supply houses.

(35)

Industrial trade schools.

(36)

Jewelry repair and pawn shops.

(37)

Laundromats.

(38)

Libraries, museums, and art galleries.

(39)

Locksmiths and gunsmiths.

(40)

Medical and dental clinics and laboratories.

(41)

Multi-family dwellings.

(42)

Newspaper offices and printing plants incidental to the offices.
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(43)

Nursery schools and kindergartens.

(44)

Off-street parking lots, but a special use permit.

(45)

Office supplies and equipment, sales and service.

(46)

Offices, business, professional and public.

(47)

Opticians and optical goods stores.

(48)

Orthopedic supply houses.

(49)

Photographic studios and camera supply stores.

(50) Physical culture and reducing salons, or similar establishments, excluding
massage parlors and related businesses subject to the provisions of Chapter 63 of this
Code.
(51)

Plumbing and heating supply houses.

(52)

Printing, publishing, and reproducing establishments.

(53) Public safety facilities, subject to the conditions listed under § 92.073(C)(5)
relative to public safety facilities.
(54) Public works and public utility facilities, subject to the conditions listed under §
92.073(C)(6) relative to public utility facilities.
(55)

Radio and television repair shops, electric shops.

(56)

Research labs.

(57)

Restaurants, both drive-ins and those which are not drive-ins.

(58) Retail establishments such as department, clothing, fabric, shoe, variety,
notions, drug, hardware, furniture, appliance, floor covering, paint, antique, art goods,
jewelry gift, music, toy, sporting goods, book and stationery, magazine, candy, tobacco,
pet and hobby, and craft stores, but not excluding similar retail outlets.
(59)

Saw shops and the like (contained in building).

(60)

Schools and colleges, public and private, elementary and secondary.

(61)

Secondhand stores.

(62) Service stations, but not including major repair work, provided the stations
have a minimum lot area of 6,000 square feet with a frontage of not less than 100 feet.
No portion of a service station building nor any of its equipment shall be nearer than 15
feet to the street right-of-way. A canopy may be erected over the pump island which
may extend to the street right-of-way. Minor engine repairing, tune-up, and tire repairing
shall be permitted if conducted wholly inside a structure.
(63)

Shoe repair and shine shops.

(64)

Single-family dwellings, attached and detached.
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(65)

Tailoring, dressmaking, and millinery shops.

(66)

Taxicab stands.

(67)

Telephone and telegraph offices.

(68)

Theaters housed in a permanent indoor structure.

(69)

Tire shops, but excluding recapping establishments.

(70)

Two-family dwellings.

(71)

Vending companies.

(72)

Adult day care centers.

(73)

Funeral homes and mortuaries.

(74) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses; provided, that off-street parking
is provided for all employees, visitors, and loading operations.
(75)

Farmer's markets and related uses.

(76)

Inflatables (indoor).

(77)

Fitness gyms (indoor).

(78)

Batting cages (indoor).

(79) Skateboarding (indoor and outdoor except upon any public sidewalk or street
as prohibited by G.S. § 82-37.1).
(80)

Laser-tag (indoors).

(81)

Rock climbing (indoor).

(82) Specialty food and drink shop. Coffee or tea shop, smoothie bar, ice cream
or frozen yogurt shop.
(83)

Microbrewery.

(84) Tasting room (accessory use for retail beer or wine store - indoors, if allowed
by state regulations).
(85)

General gaming establishment.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing:
(1) Colleges, universities, technical institutes, public elementary and secondary
schools, and private schools having curricula substantially the same as offered in public
schools and including dormitories when located on the campus of any of the above.
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(2) Light manufacturing not involving chemical process, noise, odor, smoke, or
other environmental pollution, and provided that the operation be conducted in an
existing building originally constructed for other permitted uses in this district but no
longer suitable for the uses; and further provided that the manufacturing process has
been operated as a pilot plant operation as a conditional use as provided in division (3)
below, and not employing more than 50 people; that an environmental impact report is
prepared at the expense of the applicant based upon the pilot operation. The
manufacturing process may not be changed to any other than that used during the pilot
project and covered by the environmental impact report, nor shall this permit be
transferable to another owner. Off-street parking shall be provided for all employees,
visitors, and loading operations.
(3) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 150 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses. The permit granted under this
division shall be for no longer than two years; provided that off-street parking is provided
for all employees, visitors, and loading operations.
(4) The collection of non-hazardous recyclable materials such as aluminum cans,
glass, and paper provided that: adequate parking is provided; no litter or trash is
allowed; and there is no outside storage.
(5)
use.

Bed and breakfast homes when located not less than 500 feet from the same

(6) Telecommunication towers and facilities complying with the provision of
§ 92.067 of the City Code of Ordinances.
(7) Billiard halls and they shall be at least 1,500 feet from any other existing profit
club or billiard hall. Measurements of location shall be a straight line from the nearest
point of the property line to the nearest point of the property line.
(‘58 Code, § 19-90) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 6-25-79; Am.
Ord. 79-12, passed 8-20-79; Am. Ord. 80-9, passed 5-19-80; Am. Ord. 81-3, passed 316-81; Am. Ord. 86-8, passed 5-19-86; Am. Ord. 86-26, passed l1-3-86; Am. Ord. 8628, passed 11-18-86; Am. Ord. 87-8, passed 5-11-87; Am. Ord. 90-4, passed 3-6-90;
Am. Ord. 93-23, passed 6-21-93; Am. Ord. 96-28, passed 11-18-96; Am. Ord. 96-31,
passed 11-18-96; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 99-40, passed 8-2-99; Am.
Ord. 00-47, passed 12-18-00; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 07-21, passed
7-16-07; Am. Ord. 12-33, passed 10-15-12; Am. Ord. 17-15, passed - - ; Am. Ord. 1831, passed 9-4-18 Am. Ord. 20-25, passed 10-5-20) Penalty, see § 10.99
§ 92.080A N-S NEIGHBORHOOD SHOPPING DISTRICT.
(A) The N-S Neighborhood Shopping District is established to provide an
aesthetically attractive environment in which a limited number of businesses can
provide goods and services for nearby neighborhoods.
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(B)

(1)

The following uses are permitted:

(a)

Auto parts store.

(b)

Banks and savings and loan companies.

(c)

Camera shops and photographic studios.

(d)

Child care facilities.

(e)

Clothing stores.

(f)

Drug stores.

(g)

Fitness centers.

(h)

Gift shops and floral shops.

(i)

Hair stylist shops (includes barber and beauty shops).

(j)

Hardware stores.

(k)

Jewelry stores.

(l)

Optical services.

(m)

Pet supply stores.

(n)

Professional offices.

(o)

Restaurants (no drive-throughs or fast food).

(p)

Specialty stores.

(q)

Sporting goods stores.

(r)

Toy stores.

(s)

Travel agencies.

(t)

Video stores.

(2) Note: None of these uses can occupy more than 10,000 square feet within a
single building.
(C) Procedure for rezoning to neighborhood shopping district. The owner or owners
of the tract(s) must present at a minimum a five acre tract (exclusive of road right-ofway) for consideration.
(Ord. 99-43, passed 9-7-99; Am. Ord. 18-31, passed 9-4-18)
§ 92.081 GHBD GENERAL HIGHWAY BUSINESS DISTRICT.
(A) The GHBD General Highway Business Districts are designed to serve those
commercial activities which function relatively independent of intense pedestrian traffic
and which should not be located in the Central Business District or in the Neighborhood
Business District. The General Highway Business Districts shall be located along state
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and federal highways or other highways designated as major streets, and should be
established in zones of two acres or larger.
(B)

The following uses are permitted.

(1)

Alcoholic beverages, packaged, retail stores.

(2) Veterinary facilities, provided no pens or kennels are located closer than 20
feet to any property line, and there are no open kennels.
(3)

Assembly halls, coliseums, ballrooms, and similar structures.

(4) Auction houses where all sales are conducted within an enclosed structure and
no goods or wares are stored or displayed on the premises outside the auction house
and there is provided one space of off-street parking for each four seats of patron use
plus one space for each 100 square feet of floor space not containing seats.
(5)

Automobile parking lots and structures.

(6)

Automobile parts and supplies, new.

(7)

Automobile repair garages, including body works.

(8)

Automobile sales, new and used, including related repair services.

(9)

Automobile washing establishments.

(10)

Bakery product distributing facilities.

(11)

Banks, drive-in.

(12)

Barber and beauty shops.

(13)

Bicycle sales and repair

(14)

Boat works and sales.

(15)

Bottling works.

(16) Bowling alleys, skating rinks, baseball and golf driving ranges, miniature and
par-3 golf courses, mechanical rides, riding stables, and other commercial recreation
facilities.
(17)

Building materials and equipment sales, including open storage when fenced.

(18)

Bus repair and storage terminals.

(19)

Bus stations.

(20) Business colleges, barber and beauty colleges, art schools, music and dance
studios, and similar uses.
(21)

Cabinet, woodworking, and upholstery shops.

(22)

Chiropractic and dental clinics.

(23)

Churches and their related uses.
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(24) Clubs and lodges operated on a nonprofit basis as evidenced by an Internal
Revenue Service tax exemption granted under the provisions of § 501(c)(3) and (4) of
the Internal Revenue Code and which cater exclusively to members and their guests.
(25)

Contractor's offices and storage yards.

(26)

Crematories, as defined in G.S. § 90-210.121(11), to wit:

“CREMATORY” or “CREMATORIUM.” The building or buildings or portion of a
building on a single site that houses the cremation equipment, the holding and
processing facilities, the business office, and other parts of the crematory business. A
crematory must comply with all applicable public health and environmental laws and
rules and must contain the equipment and meet all of the standards established by the
rules adopted by the Board.
(27)

Curio and souvenir shops.

(28) Customary accessory uses and structures, including open storage, provided
the areas devoted to open storage are enclosed by a solid fence not less than eight feet
in height.
(29)

Dairy bars and ice cream manufacturing for retail sales on the premises only.

(30)

Dairy products processing and distributing facilities.

(31) Developmental group care facility, defined as a facility licensed by the state,
or operated by a nonprofit corporation chartered pursuant to G.S. Ch. 55, which
provides personal care and rehabilitation services for persons having developmental
disabilities. Such facilities may have accessory uses conducted on the premises,
including but not limited to daycare schooling of residents, training programs in
occupational fields, and production of goods and crafts to be sold off premises.
(32)

Dry cleaning and laundry plants.

(33)

Electrical supplies and equipment, sales and service.

(34)

Farm machinery assembly, sales, and repairs.

(35)

Feed and seed stores.

(36)

Floral shops.

(37) Food stores and meat markets, retail only, but excluding the killing or
dressing of flesh or fowl.
(38)

Freezer lockers and ice plants.

(39)

Fruit stands and grocery stores housed in reasonably permanent structures.

(40)

Funeral homes and mortuaries.

(41)

Furriers and fur storage.
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(42) Glass and mirror shops, venetian blind and awning shops, tile companies,
and similar building specialties outlets.
(43)

Greenhouses and horticultural nurseries.

(44)

Industrial supplies and equipment, sales, and service.

(45)

Industrial trade schools, research laboratories.

(46)

Jewelry repair and pawn shops.

(47)

Launderettes and Laundromats.

(48)

Libraries, museums, and art galleries.

(49)

Locksmiths and gunsmiths.

(50) Lumberyards, building materials storage and sales, including open storage
when fenced.
(51)

Machine and welding shops.

(52)

Medical and dental clinics and laboratories.

(53)

Manufactured and mobile home and recreation equipment display lots.

(54)

Monument works and sales.

(55)

Hotels/motels.

(56)

Motorcycle, lawnmower, and power saw sales and service.

(57)

Newspaper offices and printing plants incidental to the offices.

(58)

Offices, business, professional, and public.

(59)

Opticians and optical goods stores.

(60)

Photographic studios and camera supply stores.

(61) Physical culture and reducing salons excluding massage parlors and related
businesses subject to the provisions of Chapter 63 of this code.
(62)

Plumbing and heating supply houses.

(63)

Printing, publishing, and reproducing establishments.

(64) Profit clubs, any structure in which a profit club is in operation shall be at least
400 feet from any residential use, residential district, place of worship, school, or
licensed child day care and located not less than 1,500 feet from any other existing
profit club and billiard hall. Measurements of location shall be a straight line from
nearest point of property line to nearest point of property line.
(65) Public safety facilities, subject to the conditions of § 92.073(C)(5) relating to
public safety facilities.
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(66) Public works and public utility facilities, subject to the conditions of
§ 92.073(C)(6) relating to public works and public utility facilities.
(67)

Radio and television repair shops, electric shops.

(68)

Radio and television stations and towers.

(69)

Railroad stations and yards.

(70) Restaurants, including drive-in restaurants, provided the drive-in restaurants
are fenced on all sides which abut residential districts. The fences shall be solid from
the ground to a height of six feet.
(71) Retail establishments such as department, clothing, fabric, shoe, variety,
notion, drug, hardware, furniture, appliances, floor covering, paint, antique, art goods,
jewelry, gift, music, toy, sporting goods, books and stationery, magazine, candy,
tobacco, pet, hobby, and craft stores, but not excluding similar retail outlets.
(72)

Secondhand stores and swap shops.

(73) Service stations, provided that gasoline pump islands shall be located at least
15 feet behind the property line; provided that pump island canopies may be
constructed to extend to the street right-of-way; provided further that on all sides where
such stations abut residential districts, a six foot high fence and suitable landscaping
shall be provided.
(74)

Sexually oriented business subject to the following conditions and restrictions:

(a) Spacing from other sexually oriented business. No such business shall
locate within 1,200 feet of any other adult oriented business, as measured in a straight
line from property line to property line;
(b) Spacing from other uses. No sexually oriented business shall be located
within 1,000 feet of a church, public or private elementary school, child day care,
nursery school, public park or residentially zoned property, or within 250 feet of any
establishment with an on premises ABC license, as measured in a straight line from
property line to property line;
(c) Maximum area. The gross floor area of any adult oriented establishment
shall not exceed 3,000 square feet;
(d) Prohibition of sleeping quarters. Except for an adult motel/hotel, no adult
oriented business may have sleeping quarters;
(e) Restriction of uses on the same property or in the same building, structure,
or portion thereof. There shall not be more than one adult oriented business in the same
building, structure or portion thereof. No other principal or accessory use may occupy
the same building, structure, property, or portion thereof with any adult oriented
business;
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(f) No exceptions from the location requirement of sexually oriented businesses.
The Albemarle Zoning Board of Adjustments shall have no authority to grant a variance
from the separation standards set forth in (a), (b), (c), (d), and (e) above.
(75)

Sheet metal, roofing, plumbing, heating, and refrigeration shops.

(76)

Shoe repair and shine shops.

(77)

Shops for grooming pet animals, provided that there are no open kennels.

(78)

Sign painting and fabricating shops.

(79)

Tailoring, dressmaking, and millinery shops.

(80)

Tattoo parlors.

(81)

Taxicab stands.

(82)

Telephone and telegraph offices.

(83) Tent services conducted by church. Church services conducted temporarily in
a tent when off-street parking is provided and a permit is obtained from the City Fire
Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(84)

Theaters, drive-in, subject to the following conditions.

(a) No part of any theater screen, projection booth, or other building shall be
located closer than 500 feet to any residential district or closer than 50 feet to any
property line of the public right-of-way; and no parking space shall be located closer
than 100 feet to any residential district.
(b) The theater screen shall not face a major street or highway, and reservoir
parking space off the street shall be provided for patrons awaiting admission in an
amount of not less than 30% of the vehicular capacity of the theater.
(85)

Theaters housed in permanent indoor structures.

(86)

Tire recapping shops.

(87)

Trucking terminals, transfer companies.

(88)

Vending companies.

(89)
oxygen.
(90)

Wholesale storage of gasoline and oil products, including bottled gas and
Winery and tasting room.

(91) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
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district but no longer suitable for the commercial uses; provided that off-street parking is
provided for all employees, visitors, and loading operations.
(92) Nursery schools and kindergartens; provided that at least 100 square feet of
outdoor play area is provided for each child.
(93) Skateboarding (indoor and outdoor except upon any public sidewalk and
street as prohibited by G.S. § 82-37.1).
(94)

Inflatables (indoor and outdoor).

(95)

Paintball (indoor and outdoor).

(96)

Fitness gym (indoor).

(97)

Batting cages (indoor and outdoor).

(98)

Zip-line (indoor and outdoor).

(99)

Rock climbing (indoor and outdoor).

(100)

Laser-tag (indoor and outdoor).

(101)

Micro-brewery.

(102)

Brewery.

(103) Tasting room (accessory use for retail beer or wine store - indoors, if
allowed by state regulations.
(104)

Automotive rental (car and truck).

(105)

Boarding kennel, provided no outdoor kennels are allowed.

(106) General gaming establishment.
(107) Extended stay hotel/motels when located not less than one half mile from
the same use.
(108) Inpatient rehabilitation facilities when located at least one half mile from the
same use.
(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing.
(1)

Wholesale and warehousing establishments.

(2) Pilot plant manufacturing not involving chemical processes, noise, odor,
smoke, or any other environmental pollution and not employing more than 150 people,
to be conducted in an existing building originally constructed for other permitted uses in
this district but no longer suitable for the commercial uses. The permit granted shall be
for no longer than two years, and off-street parking shall be provided for all employees,
visitors, and loading operations.
(3)

Coal and wood sales.
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(4) A building or group of buildings that contain varying sizes of individual,
compartmentalized, controlled, and exterior-accessed stalls or lockers for the dead
storage of non-hazardous materials; provided, however, that the storage units shall be
enclosed by a fence not less than six feet in height. No business activities other than the
rental of storage units shall be conducted on the premises.
(5) Light manufacturing not involving chemical processes, noise, odor, smoke, or
other environmental pollution and not employing more than 50 people. The operation
shall be conducted in an existing building originally constructed for other permitted uses
in this district but no longer suitable for those uses; and provided that the manufacturing
process has been operated as a pilot plant operation as a conditional use as provided in
division (2) above and an environmental impact report is prepared at the expense of the
applicant based on the pilot operation. The manufacturing process may not be changed
to any other than that used during the pilot project and covered by the environmental
impact report, nor shall this permit be transferable to another owner. Off-street parking
shall be provided for all employees, visitors, and loading operations.
(6) The collection of nonhazardous recyclable materials such as aluminum cans,
glass, and paper, provided that adequate packing be provided, no litter or trash be
allowed, and there be no outside storage.
(7) Beach bingo as defined in G.S. § 309.6(6), provided that at each establishment
where operated there shall be one parking space for each four seats provided for patron
use, plus one parking space for each 100 square feet of floor or ground area used for
amusement or assembly, but not containing fixed seats.
(8) Telecommunication towers and facilities complying with the provision of
§ 92.067 of the City Code of Ordinances.
(9) Billiard halls provided that they shall be located not less than 1,500 feet from
any other existing profit club or billiard hall. Measurements of location shall be a straight
line from nearest point of property line to nearest point of property line.
(10)

Go-cart tracks.

(11)

Flea market - outdoor.

(12) Emergency temporary housing when located not less than one half mile from
the same use.
(13) Donation drop boxes, trailers, accessory buildings or any other method of
collection for donated items including but not limited to clothing that is located outside
the principal structure on the property shall meet all of the following:
(a)

Operated by a nonprofit group [IRS § 501(c)(3)];

(b) Display the owner's name and phone number in prominent location on the
donation drop box and a list of charitable activities that will benefit from donation;
(c) Located on a developed lot that is owned or leased by the nonprofit group
who maintain the boxes;
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(d)

Located no closer than 20 feet to any public street right-of-way;

(e) Constructed of noncombustible material and be watertight and properly
maintained;
(f)

Removal of any donations left outside the box within 36 hours;

(g) Not be located within any parking space or within any landscaped area
required by regulations of the City of Albemarle Code;
(h)

Obtain a City of Albemarle conditional use permit prior to placement.

(D) Any donation box placed in the zoning jurisdiction of the city without an
approved conditional use permit will be impounded on city property and the owner of the
box must pay an impoundment fee of $100 per box. If boxes have a telephone number
or email information on them, city staff will attempt to make contact and advise that
contact that they will have 72 hours from the time of contact to remove the box prior to
impoundment.
(E) After a box is impounded, the owner must contact the Planning Department to
arrange payment and show proof of ownership before the box is returned. Boxed left in
impoundment over 60 days will be disposed of by the city.
(F) The uses allowed under this § 92.080 may be carried on in group business
developments as defined in § 92.008.
(‘58 Code, §§ 19-87 and 19-91) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 625-79; Am. 79-12, passed 8-20-79; Am. Ord. 80-9, passed 5-19-80; Am. Ord. 81-3,
passed 3-16-81; Am. 81-8, passed 4-21-81; Am. Ord. 83-28, passed - - ; Am. Ord. 86-8,
passed 5-19-86; Am. Ord. 87-8, passed 5-11-87; Am. Ord. 88-9, passed 4-18-88; Am.
Ord. 88-17, passed 6-12-88; Am. Ord. 89-4, passed 4-3-89; Am. Ord. 89-15, passed - 89; Am. Ord. 93-23, passed 6-21-93; Am. Ord. 94-17, passed 8-15-94; Am. Ord. 94-30,
passed 12-19-94; Am. Ord. 97-08, passed 3-17-97; Am. Ord. 97-58, passed 1-5-98;
Am. Ord. 99-23, passed 6-21-99; Am. Ord. 00-36, passed 10-16-00; Am. Ord. 00-47,
passed 12-18-00; Am. Ord. 17-01, passed 4-16-01; Am. Ord. 01-34, passed 7-16-01;
Am. Ord. 02-48, passed 10-21-02; Am. Ord. 06-06, passed 2-6-06; Am. Ord. 06-08,
passed 4-3-06; Am. Ord. 07-21, passed 7-16-07; Am. Ord. 08-21, passed 6-16-08; Am.
Ord. 08-27, passed 7-21-08; Am. Ord. 11-35, passed 12-19-11; Am. Ord. 12-09, passed
3-19-12; Am. Ord. 12-14, passed 4-16-12; Am. Ord. 12-33, passed 10-15-12; Am. Ord.
13-23, passed 6-17-13; Am. Ord 14-28, passed 10-6-14; Am. Ord. 17-15, passed - - ;
Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.082 SCD SHOPPING CENTER DISTRICT.
(A) The purpose of a Shopping Center District is to provide an orderly arrangement
of convenience and comparison shopping outlets along with adequate off-street parking
and other amenities.
(B) In a Shopping Center District, land shall be used hereafter, and buildings when
constructed, altered, extended, or used, shall be used for one or more of the following
uses, and according to the conditions herein specified for approval prior to use.
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(1)

Accessory and related uses.

(2)

Adult gaming establishment.

(a) Adult gaming establishments shall not be located in the same building or
property where any place of worship, any public or private school, any licensed child
day care facility, or any other existing adult gaming establishment is located. Adult
gaming establishments shall also not be placed on properties within 500 feet of any of
the aforementioned uses, measured by a straight line from nearest point of property line
to nearest point of property line.
(b) Access. All adult gaming establishments shall be open and visible from the
front interior of the establishment. At all times while open for business and while patrons
are on the premises, adult gaming establishments shall be open for direct, unobstructed
access by police officers, fire department personnel, development services department
Staff and emergency response personnel. Entrance doors shall remain unlocked at all
times while patrons are on the premises. Police officers, fire department personnel,
development services and emergency response personnel shall have direct access to
the premises without requiring assistance from an employee, agent, or owner of the
establishment.
(c) Hours of operation. No person or entity engaged in adult gaming
establishments shall engage in the business before 10:00 a.m. or after 12:00 midnight
Monday through Saturday and shall not engage in business before 1:00 p.m. or after
12:00 midnight on Sundays. No playing on any device shall be allowed during the times
when computer gaming establishments are required by this chapter to remain closed.
(d) Age restrictions. No adult gaming establishment shall allow, permit, or
condone any person under the age of 18 to engage in adult gaming operations or
supervise operation of machines.
(e) Signage. Adult gaming establishments shall prominently post the rules of
their games.
(f) Maximum number. The maximum number of terminals/computers/
machines/gaming stations or total number of patrons using gaming apparatus at one
time within an adult gaming establishment is 20.
(g) In addition to all applicable enforcement procedures permissible by city code,
any violation of the aforementioned conditions shall be punishable by a fine of up to
$1,000 for the first violation and $5,000 for each subsequent violation. Each successive
day a particular violation occurs shall be considered a unique violation incident. Notice
of violation and citation shall be sent to parties in accordance with notification
procedures in Chapter 10. When more than five violation incidents occur in any
calendar year the use shall be terminated and shall be prohibited anywhere on the
property for one year from date of closure. Closure shall be enforceable by the
Albemarle Police Department.
(3)

Alcoholic beverages, packaged, retail sales.

(4)

Automobile parking lots and structures.
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(5)
only.

Bakeries, where the products are sold exclusively at retail on the premises

(6)

Banks and other financial institutions, including loan and finance companies.

(7)

Barber and beauty shops.

(8)

Bowling alleys.

(9)

Dairy bars and ice cream manufacturing for retail sales on the premises only.

(10) Dry cleaning and laundry pick-up stations and dry cleaning plants as
described in § 92.079(B)(9).
(11)
(12)
fowl.

Floral shops, but not commercial greenhouses.
Food stores, retail only, but excluding the killing and dressing of any flesh or

(13)

General gaming establishment.

(14)

Jewelry repair shops.

(15)

Launderettes and laundromats.

(16)

Libraries, museums, and art galleries.

(17)

Medical and dental clinics and laboratories.

(18)

Offices, business, professional, and public.

(19)

Office supplies and equipment, sales and service.

(20)

Opticians and optical goods stores.

(21)

Photographic studios and camera supply stores.

(22) Physical culture and reducing salons or similar establishments, excluding
massage parlors and related businesses subject to the provisions of Chapter 63 of this
code.
(23)

Printing and reproduction establishments.

(24)

Radio and television repair shops.

(25)

Restaurants, but not drive-in restaurants.

(26) Retail establishments such as department, clothing, fabric, shoe, variety,
notion, drug, hardware, furniture, appliance, floor covering, paint, antique, art goods,
jewelry, gift, music, toy, sporting goods, books and stationery, magazine, candy,
tobacco, pet and hobby, and craft stores, but not excluding similar retail outlets.
(27) Service stations, but not including major repair work, provided that gasoline
pump islands shall be located at least 15 feet behind the property line, and that pump
island canopies may be constructed to extend to the street right-of-way.
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(28)

Sexually oriented business subject to the following conditions and restrictions:

(a) Spacing from other sexually oriented business. No such business shall
locate within 1,200 feet of any other adult oriented business, as measured in a straight
line from property line to property line;
(b) Spacing from other uses. No sexually oriented business shall be located
within 1,000 feet of a church, public or private elementary school, child day care or
nursery school, public park, residentially zoned property, or any establishment with an
on premise ABC license, as measured in a straight line from property line to property
line;
(c) Maximum area. The gross floor area of any adult oriented establishment
shall not exceed 3,000 square feet;
(d) Prohibition of sleeping quarters. Except for an adult motel/hotel, no adult
oriented business may have sleeping quarters;
(e) Restriction of uses on the same property or in the same building, structure,
or portion thereof. There shall not be more than one sexually oriented business in the
same building, structure or portion thereof. No other principal or accessory use may
occupy the same building, structure, property, or portion thereof with any sexually
oriented business;
(f) No exceptions from the location requirement of sexually oriented
businesses. The Albemarle Zoning Board of Adjustments shall have no authority to
grant a variance from the separation standards set forth in (a), (b), (c), (d), and (e)
above.
(29)

Shoe repair and shine shops.

(30)

Skating rinks.

(31) Tent services conducted by church. Church services conducted temporarily in
a tent when off-street parking is provided and a permit is obtained from the City Fire
Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(32)

Tailoring, dressmaking, and millinery shops.

(33)

Theaters.

(34)

Churches and related uses.

(35) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses, provided, that off-street parking
is provided for all employees, visitors, and loading operations.
(C)

Area requirements for shopping center districts are as follows.
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(1)

No SCD shopping center shall contain less than four acres.

(2) No land in an SCD category shall be across a street from the commerciallyzoned land to which it is added.
(3) Where a planned shopping center is proposed for a location not already
designated as a Shopping Center District, the procedure for obtaining a rezoning of the
area to SCD shall require the submission of a development plan as described in division
(D) below, as well as the regular amendment procedure set forth in § 92.100.
(D) In a Shopping Center District, the owner or developer shall submit a
development plan at a scale of not less than one inch to 100 feet, to the Planning
Board, showing the following.
(1)

Dimensions of the property and adjacent lots and streets.

(2) Location and proposed use of all buildings with dimensions and ground area
thereof.
(3)

The parking area with spaces, channelization, and ratios shown.

(4) Service areas, off-street loading facilities, service drives, and dimensions
thereof.
(5)

All pedestrian ways and canopies.

(6) Title, giving the names of the developers, the date, scale of the plan, and the
person or firm preparing the plan.
(7)

Landscaping and proper buffers between adjacent uses.

(E) No building permit shall be issued for any building in a Shopping Center District
until a development plan is approved by the City Council. No building permit shall be
issued for any building not shown first on the approved development plan unless
changes have been submitted to the Planning Board and the Council for approval, at
which time the Building Inspector may issue building permits based on the revised
development plan. Actual construction shall begin within one year from the date final
approval is granted. In the event the Planning Board and the Council find that the intent
of this section has not been met or construction has not begun within one year,
resubmission of the development plan shall be required. It is not the intent of this
section to prohibit a reasonable extension of the one year limit by the Council.
(F) The following conditional uses are permitted when authorized by the City Council
after the Council holds a public hearing: colleges; universities; technical institutes; public
elementary and secondary schools; private schools having curricula substantially the
same as offered in public schools and including dormitories when located on the
campus of any of the above; the collection of nonhazardous materials such as
aluminum cans, glass, and paper, provided that adequate packing is provided, no litter
or trash is allowed, and there is no outside storage; beach bingo as defined in G.S. §
309.6(6), provided that at each establishment where operated there shall be one
parking space for each four seats provided for patron use plus one parking space for
each 100 square feet of floor or ground area used for amusement or assembly, but not
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containing fixed seats; auto sales, new and used; telecommunication towers and
facilities complying with the provision of § 92.067 of the City Code of Ordinances, and
billiard halls and they shall be located not less than 1,500 feet from any other existing
profit club or billiard hall measured in a straight line from the nearest point of the
property line to nearest point of the property line; and battered group care facilities.
(‘58 Code, § 19-88) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 6-25-79; Am.
Ord. 79-12, passed 8-20-79; Am. Ord. 80-9, passed 5-19-80; Am. Ord. 87-16, passed 720-87; Am. Ord. 88-9, passed 4-18-88; Am. Ord. 88-17, passed 6-12-87; Am. Ord. 89-4,
passed 4-3-89; Am. Ord. 91-3, passed 1-28-91; Am. Ord. 92-24, passed 8-19-92; Am.
Ord. 93-23, passed 6-21-93; Am. Ord. 97-08, passed 3-17-97; Am. Ord. 97-58, passed
1-5-98; Am. Ord. 98-24, passed 6-15-98; Am. Ord. 99-40, passed 8-2-99; Am. Ord. 0047, passed 12-18-00; Am. Ord. 01-18, passed 4-16-01; Am. Ord. 06-08, passed 4-3-06;
Am. Ord. 17-15, passed - - ; Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.082A MUSCD MIXED USE SHOPPING CENTER DISTRICT.
(A) The purpose of a Mixed Shopping Center District is to provide an adaptive reuse
for existing shopping centers in single ownership.
(B) In a Mixed Use Shopping Center District, land shall be used hereafter, and
buildings when constructed, altered, extended, or used, shall be used for one or more of
the following uses:
(1)

All uses permitted in SCD Shopping Center District.

(2)

Bowling alleys, skating rinks, and other commercial recreation facilities.

(3) Business colleges, barber and beauty shops, art schools, music, and dance
studios.
(4)

Electric shops.

(5)

Pawn shops.

(6)

Secondhand stores and swap

(7) Pilot plant manufacturing not involving chemical process, noise, odor, smoke,
or other environmental pollution, and not employing more than 50 people, to be
conducted in an existing building originally constructed for other permitted uses in this
district but no longer suitable for the commercial uses; provided, that off street parking is
provided for all employees, visitors, and loading operations.
(C) Area requirements for Mixed Use Shopping Center Districts are as follows:
where a planned Mixed Use Shopping Center is proposed, the procedure for obtaining a
rezoning of the area to MUSCD shall require the submission of a development plan as
described in division (D) below, as well as the regular amendment procedure set forth in
§ 92.100.
(D) In a Mixed Use Shopping Center District, the owner or developer shall submit a
development plan drawn to scale, to the Planning Board, showing the following:
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(1)

Dimensions of the property.

(2)

Location of all buildings with dimensions.

(3)

Parking area with spaces and ratios.

(4)

Internal traffic flow.

(5)

Current and proposed driveways.

(E) No building permit shall be issued for any building in a Mixed Use Shopping
Center District until a development plan is approved by the City Council. No building
permit shall be issued for any building not shown first on the approved development
plan unless changes have been submitted to the Planning Board and the Council for
approval, at which time the Building Inspector may issue building permits based on the
revised development plan. Actual construction shall begin within one year from the date
final approval is granted. In the event the Planning Board and the Council find that the
intent of this section has not been met or construction has not begun within one year,
resubmission of the development plan shall be required. It is not the intent of this
section to prohibit a reasonable extension of the one-year limit by the Council.
(F) The following conditional uses are permitted when authorized by the City Council
after the Council holds a public hearing: all conditional uses permitted in the
GHBD/General Highway Business District and the SCD/Shopping Center Districts and
according to the conditions therein specified for approved prior to use, including
telecommunication towers and facilities complying with the provisions of § 92.067 of the
City Code of Ordinances.
(Ord. 90-10, passed 8-6-90; Am. Ord. 93-23, passed 6-21-93; Am. Ord. 97-58, passed
1-5-98; Am. Ord. 00-47, passed 12-18-00; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 1831, passed 9-4-18)
§ 92.083 HMD HOSPITAL-MEDICAL CENTER DISTRICT.
(A) The regulations of the HMD Hospital-Medical Center District are intended to
provide for a restricted Hospital-Medical Center District and related facilities.
(B)
(1)

The following uses are permitted.
Accessory and related uses.

(2) Churches and their customary related uses, except cemeteries. Services to be
conducted temporarily in a tent shall be allowed on church property as a customary
related use when off-street parking is provided and a permit is obtained from the City
Fire Department as required by § 29.1 of the Fire Prevention Code. Any person or
organization desiring to conduct tent services shall first file an application with the City
Clerk stating the location, date, time, duration, and size and capacity of the tent.
(3)

Floral shops.

(4)

Hospitals, sanitariums, and health centers, and their related uses.

(5)

Medical and dental clinics and laboratories.
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(6)

Opticians and optical services.

(7)

Optometrists and chiropractors.

(8)

Pharmacies, and apothecary stores with fountains.

(9) Level IV treatment facilities for mental rehabilitation for minor children up to 17
years of age.
(10) Specialized community residential center for individuals with developmental
disabilities, with lodging facilities for visitors.
(11)

Restaurants.

(12)

Event center/assembly hall.

(13) Inpatient rehabilitation facilities when located at least one half mile from the
same use.
(14)

Orphanages and adoption care facilities.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: colleges, universities, technical
institutes, public elementary and secondary schools, and private schools having
curricula substantially the same as offered in public schools and including dormitories
when located on the campus of any of the above; and telecommunication towers and
facilities complying with the provision of § 92.067 of the City Code of Ordinances.
(‘58 Code, § 19-89) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-4, passed 6-25-79; Am.
Ord. 79-5, passed 4-23-79; Am. Ord. 79-12, passed 8-20-79; Am. Ord. 87-8, passed 511-87; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 05-11, passed 3-21-05; Am. Ord. 0608, passed 4-3-06; Am. Ord. 92-082, passed 8-17-09; Am. Ord. 16-09, passed 4-4-16 ;
Am. Ord. 18-31, passed 9-4-18) Penalty, see § 10.99
§ 92.084 LID LIGHT INDUSTRIAL DISTRICT.
(A) The LID Light Industrial District is designed to accommodate industries and
warehousing operations which can be operated in a relatively clean and quiet manner
and which will not be obnoxious to adjacent residential and business districts.
(B)

The following uses are permitted.

(1) A building or group of buildings that contain varying sizes of individual,
compartmentalized, controlled, and exterior-accessed stalls or lockers for the dead
storage of non-hazardous materials. No business activities other than the rental storage
units shall be conducted premises; provided however, that storage units shall be
enclosed by a fence not less than six feet in height.
(2)

Aluminum can and glass bottle collection, crushing, and distribution.

(3)

Automobile sales, new and used.

(4)

Automobile parking lots and structures.
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(5) Bakeries and other establishments manufacturing prepared food products for
wholesale distribution.
(6)

Boat works and sales.

(7)

Bottling works.

(8)

Building materials and equipment sales, including open storage when fenced.

(9)

Cabinet, woodworking, and upholstery shops.

(10)

Circuses and carnivals.

(11)

Clothing and textile manufacturing.

(12) Contractors' offices and storage yards, provided open storage is enclosed by
a fence of at least eight feet in height.
(13) Customary accessory uses and structures including open storage, provided
the area devoted to open storage is enclosed by a fence at least eight feet in height.
(14)

Dairy products processing and distributing facilities including dairy bars.

(15)

Dry cleaning and laundry plants.

(16)

Electrical appliances and electronic equipment manufacturing.

(17)

Electrical supplies and equipment sales, and service.

(18)

Farm machinery, assembly, sales, and repairs.

(19)

Furniture manufacturing.

(20) Glass and mirror shops, venetian blind and awning shops, tile companies,
and similar building specialties outlets.
(21)

Greenhouses and horticultural nurseries.

(22)

Industrial supplies and equipment, sales, and service.

(23)

Industrial trade schools, research laboratories.

(24) Light manufacturing or processing not otherwise named herein, provided no
operations are carried on, or are likely to be carried on which will create smoke, fumes,
noise, odor, or dust which will be detrimental to the character of the district or to the
health, safety, or general welfare of the community.
(25)

Leather products and luggage manufacturing.

(26) Lumberyards, building materials storage, and sales, including open storage
when fenced.
(27)

Paper goods manufacturing and distributing.

(28)

Pharmaceutical manufacturing and distributing.

(29)

Plumbing and heating supply houses, including open storage when fenced.
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(30)

Precision instrument manufacturing.

(31)

Printing, publishing, and reproducing establishments.

(32) Public safety facilities, subject to the conditions listed under § 92.073(C)(5),
relative to public safety facilities.
(33) Public works and public utility facilities subject to the conditions listed under
§ 92.073(C)(6), relative to public utility facilities.
(34)

Railroad stations and yards.

(35) Service stations and automobile repair garages, including body works, but
excluding open storage of wrecked vehicles. However, no portion of a service station
building nor any of its equipment shall be nearer than 15 feet to the street right-of-way.
(36)

Sign painting and fabricating shops.

(37)

Trucking terminals, transfer companies.

(38)

Vending companies.

(39) Wholesale and warehousing establishments, except for the storage of
dangerous or offensive items such as uncured hides and explosives.
(40)
oxygen.

Wholesale storage of gasoline and oil products, including bottled gas and

(41) Church services conducted temporarily in a tent when off-street parking is
provided and a permit is obtained from the City Fire Department as required by § 29.1
of the Fire Prevention Code. Any person or organization desiring to conduct tent
services shall first file an application with the City Clerk stating the location, date, time,
duration, and size and capacity of the tent.
(42)

Bowling alleys.

(43)

Skating rinks.

(44)

Baseball and golf driving ranges.

(45)

Miniature and par-three golf courses.

(46)

Mechanical rides.

(47)

Riding stables.

(48)

Commercial recreational facilities.

(49)

Offices, business, professional and public.

(50) Auction houses where all sales are conducted within an enclosed structure
and non goods or wares are stored or displayed on the premises outside the auction
house and there is provided one space of off-street parking for each four seats of patron
use plus one space for each 100 square feet of floor space not containing seats.
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(51)

Feed and seed stores.

(52)

Garden centers and produce markets.

(53)

Secondhand stores and swap shops.

(54) Skateboarding (indoor and outdoor except upon any public sidewalk and
street as prohibited by G.S. § 82-37.1.
(55)

Inflatables (indoor and outdoor).

(56)

Paintball (indoor and outdoor).

(57)

Batting cages (indoor and outdoor).

(58)

Zip-line (indoor and outdoor).

(59)

Rock climbing (indoor and outdoor).

(60)

Laser tag (indoor and outdoor).

(61)

Micro-brewery.

(62)

Brewery.

(63) Tasting room (accessory use for retail beer or wine store - indoors, if allowed
by state regulations).
(64)

Automotive rentals (car and truck).

(65)

Boarding kennel, provided no outdoor kennels are allowed.

(66)

Crematory.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: colleges, universities, technical
institutes, public elementary and secondary schools, and private schools having
curricula substantially the same as offered in public schools and including dormitories
when located on the campus of any of the above; automobile towing and temporary
storage services; go-cart tracks; flea market - outdoor; and telecommunication towers
and facilities complying with the provision of § 92.067 of the City Code of Ordinances.
(‘58 Code, § 19-92) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 80-3, passed 3-3-80; Am. Ord. 81-3, passed 3-16-81; Am. Ord. 87-8, passed 5-1187; Am. Ord. 90-13, passed 7-17-90; Am. Ord. 94-30, passed 12-19-94; Am. Ord. 9623, passed 9-16-96; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 00-36, passed 10-16-00;
Am. Ord. 06-06, passed 2-6-06; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 07-15,
passed 5-21-07; Am. Ord. 09-35, passed 10-19-09; Am. Ord. 12-33, passed 10-15-12;
Am. Ord. 14-28, passed 10-6-14; Am. Ord. 14-38, passed 12-1-14; Am. Ord. 18-31,
passed 9-4-18) Penalty, see § 10.99
§ 92.085 HID HEAVY INDUSTRIAL DISTRICT.
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(A) The HID Heavy Industrial District is designed to accommodate all but the most
obnoxious industries. However, it is expected that industries permitted here by right will
minimize their emission of smoke, dust, fumes, glare, noise, and vibrations.
(B)

The following uses are permitted.

(1)

Any use permitted in the LID Light Industrial District.

(2) A building or group of buildings that contain varying sizes of individual,
compartmentalized, controlled and exterior-accessed stalls or lockers for the dead
storage of nonhazardous materials. No business activities other than the rental of
storage units shall be conducted on the premises.
(3)

Airports.

(4)

Aluminum can and glass bottle collection, crushing, and distribution.

(5)

Veterinary facilities.

(6) Automobile junkyards and scrap metal dealers, provided that the premises are
enclosed by a solid fence not-less than ten feet in height.
(7) Automobile repair garages, including body works, but excluding open storage
of wrecked cars unless they are enclosed by a fence not less than ten feet in height.
(8)

Bedding and carpet manufacturing and cleaning establishments.

(9)

Brick, tile, and pottery yards.

(10)

Bus repair and storage terminals.

(11)

Chemical manufacturing, household or industrial.

(12)

Coal and wood yards, pole treating plants.

(13)

Cotton gins, cotton waste, and rag processing.

(14)

Customary accessory uses and structures including open storage.

(15)

Feed and seed stores.

(16)

Fertilizer manufacturing.

(17)

Flour and feed mills.

(18)

Foundries producing iron, steel, copper, brass, and aluminum products.

(19)

Hatcheries.

(20)

Ice and cold storage plants, freezer lockers.

(21)

Livestock sales barns.

(22)

Machine and welding shops.

(23)

Machine tool manufacturing.
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(24) Manufacturing uses not otherwise named herein upon the review by the
Planning Board and approval by the City Council, provided that no use shall be
permitted in this district which is likely to be dangerous, offensive, or detrimental to the
health, safety, welfare, or general character of this zoning district, or of the community
by reason of the emission of dust, smoke, gas, noise, fumes, odors, vibration, glare, or
usual threat of fire or explosion. However, potentially obnoxious uses may be allowed in
this district, provided the applicant submits detailed plans indicating proposed control
methods.
(25)

Meat packing and poultry processing plants.

(26)

Metal fabricating plants, including boiler and tank works.

(27) Mixing plants for concrete or paving materials, the manufacturing of concrete
products.
(28)

Monument works and sales.

(29)

Plastics, rubber, and glass products manufacturing.

(30)

Public works and public utilities facilities, including service and storage yards.

(31)

Quarries.

(32)

Radio and television stations and towers.

(33)

Sawmills, planing mills, and wooden box factories.

(34)

Sheet metal, roofing, plumbing, heating, and refrigeration shops.

(35)

Tire recapping shops.

(36)

Crematory.

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: colleges, universities, technical
institutes, public elementary and secondary schools, and private schools having
curricula substantially the same as offered in public schools and including dormitories
when located on the campus of any of the above; automobile towing and temporary
storage services; flea market - outdoor; and telecommunication towers and facilities
complying with the provision of § 92.067 of the City Code of Ordinances.
(‘58 Code, § 19-93) (Ord. 79-1, passed 1-15-79; Am. Ord. 79-12, passed 8-20-79; Am.
Ord. 81-3, passed 3-16-81; Am. Ord. 97-58, passed 1-5-98; Am. Ord. 06-06, passed 26-06; Am. Ord. 06-08, passed 4-3-06; Am. Ord. 07-15, passed 5-21-07; Am. Ord. 14-28,
passed 10-6-14; Am. Ord. 14-38, passed 12-1-14 ; Am. Ord. 18-31, passed 9-4-18)
Penalty, see § 10.99
§ 92.085A NORTHEAST CORRIDOR OVERLAY DISTRICT.
(A) Purpose and intent. The Northeast Corridor (NEC) Overlay District (defined as a
set of zoning requirements, described in the text, mapped, and imposed in addition to
those of the underlying district) provides additional requirements along the Northeast
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Corridor which are designed to promote, preserve, and protect the health, safety, and
welfare of residents and property owners, enhance the aesthetics of subsequent
development, and move vehicular traffic around the City of Albemarle. These provisions
are based, in part, on the following findings:
(1) Corridor development should not detract from development opportunities
downtown;
(2) The standards will encourage new buildings, promote landscaping intended to
beautify the corridor, and add a source of pride to the community's development efforts;
and
(3) The standards will help to ensure that travelers and residents who use this
corridor will find the view aesthetically pleasing while enjoying minimal traffic
disruptions, note the added landscaping helps beautify the corridor, and appreciate the
tree preservation efforts in conjunction with development, all in an effort to promote
neighborhood pride.
(B) The Northeast Corridor Area.
(1) Existing development. Existing single-family homes with access to the NEC are
exempt from these regulations; moreover, expansions and reconstruction after
demolition or destruction of residential uses are also exempt. Expansions and
reconstruction after demolition or destruction of any other uses with comparable access
must comply with the standards.
(2) New Development.
(a) All new development shall submit site plans, landscaping plans, and buildings
plans for review by the Staff Review Committee prior to being forwarded for a
recommendation by the Albemarle Planning Board and approval by the City Council.
The Staff Review Committee will evaluate the design of new structures in terms of the
degree to which they enhance the attractiveness of development and preserve the view
along the corridor. Particular attention shall be paid to projects proposed in heavily
wooded existing areas to ensure that subsequent development is compatible with tree
preservation efforts.
(b) Projects that lie within the corridor, that are more than 200 feet from the
corridor centerline, and are provided with access from properties to the rear of the
proposal are exempt from these provisions. Projects that lie within the corridor, are less
than 200 feet from the corridor centerline, and are provided with access from properties
to the rear of the proposal shall come under these provisions. Projects that lie within the
corridor, have some portion of the development within 200 feet of the corridor centerline
and the remainder beyond 200 feet, and are provided access to the corridor, shall come
under these provisions.
(3) Permitted uses.
(a) Permitted uses in the underlying R-10 General Residential District are
allowed. However, potential new individually sited single-family residential development
with possible access to the corridor is strongly encouraged to consider the merits of only
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one entrance/exit way (i.e., a modest sized subdivision) so as to control the number of
curb cuts along the corridor and thus contribute to the unimpeded movement of traffic.
Otherwise, single-family residential development is exempt. More intensive
development, as in the possible rezoning to N-S Neighborhood Shopping District
(available to the developer with certain developmental intentions) is required to meet
minimum acreage requirements to create a campuslike development with access
unavailable off the corridor. Property owners contemplating property development near
an existing or possible intersection of the NEC are encouraged to consolidate
landholdings to quality for the N-S (Neighborhood Shopping) zoning classification.
(b) Permitted uses in the underlying HI and LI Districts are allowed. However,
due to the nature of this type of development, the Staff Review Committee may make
any reasonable departure recommendations from this section to the Planning Board.
(3A) Conditional uses. The following conditional uses are permitted when
authorized by the City Council after the Council holds a public hearing: The conditional
uses allowed the underlying R-4 High Density Residential Districts.
(4) Architectural Design.
(a) Building scale. Buildings shall promote the following architectural
characteristics:
(i) Display windows on ground level;
(ii) The use of cornice canopies, balconies, and arcades to delineate between
the ground level and upper levels; and
(iii) Medium sized buildings to be broken into smaller scale components at the
ground level.
(b) Building materials. Brick, wood, stone or substantially complementary
materials; shingles are the preferred roofing materials;
(c) Roofs. New construction shall have sloped or pitched roofs. The roof shape
may be gable, hip, gambrel, or mansard. Flat roofs are prohibited.
(d) The front facade. It shall enhance the pedestrian environment and scale by
use of features as porches, columns, and cornices. Solid walls and blank exteriors are
prohibited.
(e) Windows. Reflective glass and band windows are prohibited. The sidewalls of
buildings on comer lots shall have windows similar to the front facade.
(f) Maximum Building Height. Two and a half (two 1/2) stories except for
churches, which must comply with the underlying district requirements.
(g) Entrances. The main entrances to all buildings shall be oriented to the street
frontage. Where impractical, the front facade is expected to be "welcoming" in
appearance, i.e., attractive windows, canopies, awnings, cornices, and other
architectural details. Solid walls and blank exteriors are prohibited.
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(h) Color. The predominant color of the building shall be of a tone which is
compatible with surrounding buildings. Earth tones are encouraged and bright colors
shall only be used as accents to the overall buildings, unless the company theme
utilizes contrasting colors.
(5) Landscape Features and Exterior Structures.
(a) Exterior Improvements. Features such as decorative fences, utilities, outdoor
furniture, signs, and displays shall be compatible with the mass and scale of such other
improvements elsewhere in the area. Chain link fences are expressly prohibited except
where adequately screened.
(b) Service Areas and Utilities. Service areas are to be to the rear or side of
buildings in a visually unobtrusive location and are to be appropriately screened by
decorative fencing, walls, or landscape materials.
(c) Parking. All parking must be located to the side or rear of buildings. The NEC
shall be considered as the "front" for where such is oriented toward the corridor;
otherwise, development far enough off the NEC shall be considered to "front" on
another street. For landscaping, see City of Albemarle's Landscaping of Parking Lots
ordinance.
(d) Utilities. All service lines to new structures shall be placed underground
except where prohibited by the utility provider. Should that be the case, every effort will
be made to have the service lines placed along the rear of the buildings so as to
minimize their visual impact.
(e) Signs Prohibited:
(i) Exterior neon signs;
(ii) Off-premises signs; and
(iii) Flashing or moving message signs.
(f) Neighborhood Shopping District Restrictions:
(i) Only one shopping center identification sign, not to exceed 200 square feet
(on which the names of all businesses within are placed) is permitted; the sign height
(from ground level to the upper most dimension), shall not exceed 15 feet;
(ii) Only one on the following signs is permitted for each tenant per each
exposed wall, awning, projecting, or wall;
(iii) Total face of wall sign area shall not exceed 125 percent of the area of the
copy area; and
(iv) The material and design of a sign shall be in keeping with the character of
the principal use of the site.
(g) Driveway Connections. Where practicable, shared driveway connections to
new residential and commercial properties along the NEC with cross access
agreements are encouraged. When, in the subsequent purchase of lots along the NEC,
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two or more contiguous lots are created, accessibility shall be provided by one curb cut.
Any subsequent sale of a portion of the tract shall encompass a shared driveway. Note:
This is intended to ensure that due diligence will be paid to the desired standard of 500
feet between new curb cuts.
(h) Stub street connections to adjacent properties may be required.
(i) Lighting. Free standing exterior lights, higher than 12 feet in height shall be of
the "shoe box" type or otherwise shielded to eliminate direct glare to adjacent
properties.
(j) Parking Lots. All offstreet parking lots shall be graded and drained so as to
dispose of all surface water accumulated within the area, in accordance with the design
standards of the City of Albemarle Engineering Department. For landscaping
requirements, see the City of Albemarle's Landscaping of Parking Lots ordinance.
(k) Building Setbacks. Applicable properties within the corridor overlay zone that
are under the NS District provisions must maintain front building setbacks equal to or
greater than ten feet; all other setbacks are the same as the underlying zoning district.
(l) Acceleration and Deceleration Lanes. Depending upon the size of the project
and its expected impact upon traffic flow along the corridor, the Staff Review Committee
may require of the developer the addition of a deceleration lane approaching the project
and/or an acceleration lane leaving.
(6) Tree Preservation and Care During Construction.
(a) Existing trees shall be preserved whenever feasible. Prior to any clearing of
the property, a grading permit must be obtained from the Enforcement Officer. A tree
preservation plan (required to be submitted by the developer prior to grading of the site
and reviewed by the Staff Review Committee) must show that there will be no
disturbance in the Critical Root Zone (CRZ). A disturbance is considered trenching,
placing backfill in the CRZ, driving or parking equipment in the CRZ, and dumping of
trash, oil, paint or other materials detrimental to plant health in close proximity of the
tree(s). When selecting which trees to preserve, the following shall be considered:
existing and proposed grading; age, condition, and type of tree; and location of site
improvements and utility connections. Minimum size requirement to qualify for tree
preservation is four inches in diameter at breast height (DBH).
(b) Should any tree designated for preservation in the tree preservation plan
which is removed without a tree removal permit or which dies at anytime after approval
of the plan or issuance of a Certificate of Occupancy, the owner shall replace the
removed tree(s) 60 days, in accordance with the schedule below. In the event of a
restricted site, the owner shall request review by the Staff Review Committee as to the
most appropriate action to take.
(i) Trunk Size:
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Trunk Size of Removed Tree Number of Replacement Trees Trunk Size of Replacement Tree at DBH
(in inches)
4-9
3
2 1/2"
10-15
5
2 1/2"
16-21
7
2 1/2"
22-27
9
2 1/2"
28-33
11
2 1/2"
34+
13
2 1/2"
(ii) Replacement Trees. Replacement trees shall be healthy and of a quality and
species approved by the Department of Public Works and planted in accordance with
accepted landscaping practice or in accordance with planting guidelines adopted by the
city from time to time. A list of approved species of trees shall be kept and made
available by the Department of Public Works.
(c) Failure to Replace Trees.
(i) If replacement trees are not planted within 60 days after the removal of a tree
without a permit, or in violation of a permit, the city may, at its option, replace the trees.
All costs associated with purchasing and planting the replacement trees shall be
charged to the owner or other person or entity causing the unpermitted removal of the
tree. Any such charge to a property owner which remains unpaid 60 days after the
invoice date shall constitute a lien against the property, which may be recorded and
foreclosed in accordance with standard procedures;
(ii) In addition to the replacement requirements above, for each tree which is
preservable or designated for preservation which is removed without, or in violation of a
tree removal permit, the person or entity removing the tree shall pay compensation to
the city in the amount of the assessed value of the tree. If the property owner replaces
the tree, the assessed value payment, shall be reduced by the costs associated with
replacing the tree. The money shall be used by the city to plant trees on parkways or
elsewhere within the city; and
(iii) In addition to providing or paying for trees, violators of this section may be
fined up to $500 for each tree removed without, or in violation of, a permit or
preservation plan.
(d) Fees. A fee to be established by the City Council shall be charged for each
tree removal permit to cover the cost of staff review and prior identification. A single
permit may authorize the removal of more than one tree, but shall only apply to a single
parcel of land.
(7) Landscaping and Design Standards for Street Yards.
(a) A street yard consists of the buffer area parallel to the NEC designed to
provide continuity of vegetation along the right-of-way and to soften the impact of
development by providing a pleasing view from the road. The planting of trees within
this yard shall be the responsibility of the property owner.
122

(b) Street yards shall have a depth of 30 feet from the NEC R-O-W.
(c) Street yards shall contain one shade tree/35 linear feet or one ornamental
tree/25 linear feet, except in the case of a conflict with utility lines. These trees shall be
generally equally distributed along the street frontage, but they are not required to be at
absolute equal intervals. This will allow for some flexibility in design while discouraging
long intervals without trees.
(d) Shrubbery may be planted in clusters where trees are not practical.
(e) Not more than 20 percent of the street yard may be used for walkways.
(f) Parking, merchandise display and off-street loading are prohibited in the street
yard.
(g) No tree or shrub shall be planted within the Sight Triangle without the prior
approval of the City Engineering Division.
(8) Site Plan Submittal Requirements. In order for a plan to be reviewed, a site
plan at no greater than 1"= 20' scale, containing the following information must be
submitted to the Staff Review Committee:
(a) General location, type, and quantity of existing plant materials;
(b) Existing plant materials and areas to be left in natural state;
(c) Methods and details for protecting existing plant materials during construction
and the approved erosion control plan, if required;
(d) Locations, size and labels for all proposed plants;
(e) Plants lists with common name, quantity, and spacing and size of all
proposed landscape material at the time of planting;
(f) Location and description of other landscape improvements, such as earth
berms, walls, fences, screens, sculptures, fountains, street furniture, lights, and
courtyards or paved areas;
(g) Planting and installation details as necessary to ensure conformance with all
required standards;
(h) Location and type of irrigation system, if applicable;
(i) Location of any proposed buildings;
(j) Layout of parking and traffic patterns;
(k) Location of overhead and underground utilities;
(l) Location of signage;
(m) Connections to exiting streets;
(n) Zoning designation of adjacent properties; and
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(o) Site plan shall be drawn to scale and include a North arrow and necessary
interpretive legends.
(9) Landscaping Definitions.
The following definitions shall apply to the regulation and control of landscaping within
this article:
(a) Caliper. A standard trunk diameter measurement for nursery grown trees
taken six inches above the ground up to and including four inch Caliper size, and twelve
inches above the ground for larger sizes.
(b) Critical Root Zone (CRZ). A circular region measured outward from a tree
trunk representing the essential area of the roots that must be maintained in order for
the tree's survival. The critical root zone is one foot of radial distance for every inch of
tree DBH, with a minim of eight feet.
(c) DBH. Diameter-at-breast height is the tree trunk diameter measured in
inches at a height of four and one-half feet above the ground.
(d) Deciduous. Those plants that annually lose their leaves.
(e) Drip Line. A vertical line extending from the outermost edge of the tree
canopy or shrub branch to the ground.
(f) Landscapinq. The process or product of site development including grading,
installation of plant materials, and seeding of turf.
(g) Ornamental tree. A small to medium tree, growing 15 to 40 feet in height at
maturity, that is planted for aesthetic purposes such as colorful flowers, interesting bark,
or fall foliage.
(h) Plantinq Area. The area prepared for the purpose of accommodating the
planting of trees, shrubs, and goundcovers.
(i) Plantinq Yard. The required installation of landscaping and screening material
between zoning district and sometimes individual uses.
(j) Shade tree. A large tree growing to over 40 feet in height at maturity, usually
deciduous, that is planted to provide canopy cover shade.
(k) Staff Review Committee. A committee consisting of a minimum of three staff
members, designated by the City Manager, to review and approve plans submitted for
alternate methods of compliance.
(l) Street Tree. A tree planted along the street behind the right-of-way.
(m) Street Yard. A buffer area parallel to the NEC designed to provide continuity
of vegetation along the right-of-way and to soften the impact of development by
providing a pleasing view from the road.
(10) Landscape Standards and Specifications.
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(a) The developer shall furnish and install all plant materials listed on the plan
schedule.
(b) Plant materials shall conform to the requirements described in the latest
edition of American Standard for Nursery Stock, which is published by the American
Association of Nurserymen.
(c) Plant materials must be from an approved species list or approved by the City
of Albemarle Director of Public Works or his designee.
(d) Shade trees must be a minimum of two inches in caliper. Ornamental trees
must be a minimum of six feet in height at the time of planting (six feet from top of root
ball to top of tree).
(e) No tree may be planted in the Sight Triangle without the prior approval of the
Director of Public Works.
(f) Do not use staking materials unless it is absolutely necessary. If staking is
necessary, then the developer/property owner must remove the staking material after
one growing season.
(g) Property owners will ensure the survival and health of required trees in
perpetuity. If any plant material dies, it must be replaced by the property owner within 60
days. The City of Albemarle Director of Public Works or his designee may be consulted
to determine the proper time to move and install plant material so that stress to the plant
is minimized. A temporary Certificate of Occupancy may be issued when extremes in
weather or soil conditions are not favorable to landscaping.
(h) The developer shall ensure that all plant pits, vine pits, hedge trenches, and
shrub beds are excavated as follows:
(i) All pits shall be generally circular in outline, with vertical sides. The tree pit
shall be deep enough to allow one-eighth of the ball to be above existing grade. Soil
within the planting areas shall be free of rock, debris, inorganic compositions and
chemical residues detrimental to plant life. Soil shall be compatible with the composition
of the existing sub-soil and sufficiently blended to ensure adequate exchange of air and
water between the planting area and the adjacent soil strata. Plants shall rest on wellcompacted surface. The tree pit shall be a minimum of nine inches larger on every side
than the ball of the tree; and
(ii) If areas are designated as shrub beds or hedge trenches, they shall be
cultivated to at least 18 inches in depth. Areas designated for ground covers and vines
shall be cultivated to at least 12 inches in depth.
(i) Each tree, shrub, or vine shall be pruned in an appropriate manner, in
accordance with accepted standard practice.
(j) All trenches and shrub beds shall be edged and cultivated to the lines shown
on the drawings. The areas around isolated plants shall be edged and cultivated to the
fall diameter of the pit.
(k) Existing trees shall be preserved whenever possible.
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(l) All planting areas shall be mulched with a two-to-three inch layer of bark, pine
needles or other similar material to cover the complete planting area.
(11) Overlay Boundary. Being the area lying within the corporate limits of the City
of Albemarle,
(a) Bounded on the north side and on the south side by lines measuring the
lesser distance of 400 feet or the rear lot line of the parcels of land abutting on the north
side and abutting on the south side of the Northeast Connector, of the centerline herein
below described; and
(b) Bounded at the beginning point and at the ending point by lines perpendicular
to the center line and intersecting the north boundary and the south boundary at a right
angle, said center line being described as follows:
Beginning at a point 539.02 feet east of the point of intersection of the center line of
U.S. Highway 52 North with the center line of the Northeast Connector and runs
eastwardly with the centerline of the Northeast Connector to the point of intersection of
the aforesaid center and the Badin Road in the City of Albemarle. (See a copy of the
Official Zoning Map of the City of Albemarle.)
(Ord. 99-43, passed 9-7-99; Am Ord. 02-01, passed 1-22-02; Am. Ord. 06-08, passed
4-3-06)
§ 92.085B HISTORIC DISTRICTS AND LANDMARK PRESERVATION.
(A) Purpose. The historical heritage of City of Albemarle is one of our most valued
and important assets. The conservation of and preservation of historic districts and
landmarks stabilize and increase property values in their areas and strengthen the
overall economy of the city. The purpose of establishing a local historic preservation
program is:
(1) To safeguard the heritage of the city by preserving any district or landmark
therein that embodies important elements of its culture, history, architectural history, or
prehistory; and
(2) To promote the use and conservation of such district or landmark for the
education, pleasure and enrichment of the residents of the city and the state as a whole.
(B) Historic district and landmark establishment. Historic districts and landmarks are
established through the application of an overlay district which are zoning districts that
are applied only in conjunction with other zoning districts, and may grant additional use
or development requirements upon the underlying zoning controlling the use and
development of a lot to ensure the compatibility and appropriateness of exterior design
within the historic district or for the landmark. Overlay districts can be applied to any
zoning districts and the boundaries of such overlay shall be shown on the official zoning
map of the city. An overlay district can be initiated as an amendment by City Council,
Planning Board, Historic Resources Commission, or a property owner.
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(C) Designation of historic districts. The City Council may adopt, amend, reject, or
repeal ordinances designating historic districts when adoption or amendment is
pursuant to the following procedure:
(1) An investigation and report describing the historical, architectural, or
archaeological significance of the buildings, structures, features, sites or surroundings
included in any such proposed district, and the description of the boundaries of such
district has been prepared; and
(2) The North Carolina Department of Cultural Resources, acting through the
State Historic Preservation Officer or his or her designee, shall make an analysis of and
recommendations concerning such report and description of proposed boundaries.
Failure of the Department to submit its written analysis and recommendations to the
City Council within 30 calendar days after a written request for such analysis has been
received by the Department of Cultural resources shall relieve the city of any
responsibility for awaiting such analysis, and the City Council may at any time thereafter
take any necessary action to adopt or amend its zoning ordinance.
(3) Historic districts shall consist of areas which are deemed to be of special
significance in terms of their history, prehistory, architecture and/or culture, and to
possess integrity of design, setting, materials, feeling, and association. The
conservation of such a district will provide for the education, pleasure and enhancement
of the quality of life of all residents of the city.
(4) The City Council shall designate the boundaries of a historic district in
accordance with the procedures set forth in § 92.100, Amendment Procedures.
(5) Following the City Council designation and approval of a historic district, the
area so designated shall be labeled as an overlay district on the official zoning map with
HDO/Historic District Overlay.
(6) With respect to any changes in the boundaries of such district subsequent to its
initial establishment or the creation of additional districts within the city, the investigative
studies and reports shall be prepared by the Historic Resources Commission and shall
be referred to the Planning Board for its review and comment. Changes in the
boundaries of an initial district or proposals for additional districts shall also be
submitted to the Department of Cultural Resources in accordance with the provisions as
stated in division (C)(2) above.
(D) Designation of landmarks. The City Council may adopt, amend, reject, or repeal
ordinances designating historic landmarks that meet the following criteria, when those
ordinances contain the following elements and when adoption or amendment is
pursuant to the following procedure:
(1) Criteria for designation. No building, structure, site, area, or object shall be
recommended for designation as an historic landmark unless it is deemed and found by
the Historic Resources Commission to be of special significance in terms of its
historical, prehistorical, architectural, archaeological, and/or cultural importance, and to
possess integrity of design, setting, workmanship, materials, feeling and/or association.
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(2) Elements of ordinances designating historic landmarks. Ordinances
designating historic landmarks shall contain the following elements which shall:
(a) Describe each property designated in the ordinance, including the
approximate area of the property so designated.
(b) List the name or names of the owner or owners of the property.
(c) Describe those elements of the property that are integral to its historical,
prehistorical, architectural, archaeological and/or cultural significance.
(d) Describe the nature of the Commission's jurisdiction over the interior, if any,
and those interior features of the property to be reviewed for certificates of
appropriateness if they are to be changed.
(e) Require, for each building, structure, site, area, or object designated as an
historic landmark that the waiting period set forth in the General Statutes specifically be
observed prior to its demolition.
(f) Recite any other information the City Council deems necessary within the
authority conferred by the General Statutes.
(3) Procedure for adopting or amending historic landmark ordinances. Ordinances
designating historic landmarks shall be adopted and amended according to the
following procedure:
(a) The Historic Resources Commission shall make, or cause to be made, an
investigation and report on the historical, prehistorical, architectural, archaeological
and/or cultural significance of each building, structure, site, area, or object proposed for
designation. Applications prepared by owners will be judged by the same criteria as
those prepared by the Commission. Such reports shall contain the following information:
1. The name of the property to be considered for designation, both common
and historic names, if they can be determined.
2.

The name and address of the current property owner.

3. The location of the property proposed to be designated historic, including
the street address and tax map and parcel numbers.
4. The date of construction and of any later alterations, if any.
5. An assessment of the significance of the site or structure pursuant to this
section.
6. An architectural or archaeological description of the area of the site or
structure proposed to be designated. If outbuildings or other appurtenant features are
proposed to be designated, the report shall contain a description of those features.
7. An historical discussion of the site or structure within its type, period, and
locality.
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8. Black and white photographs and color slides that clearly depict the property
proposed to be designated, including views of all facades, pertinent details and siting.
9. A map showing the location of the property, including any outbuildings and
appurtenant features.
10.

A clear description of the boundaries.

(b) The Commission shall forward its recommendation to the City Council. The
Commission shall refer the report to the State Department of Cultural Resources,
Division of Archives and History.
(c) The Department of Cultural Resources, acting through the State Historic
Preservation Officer or his or her designee, may make an analysis of and
recommendations concerning the report. If the Department does not submit its written
comments or recommendations in connection with any proposed designation within 30
calendar days after a written request for such analysis has been received by the
Department, the Commission and the City Council shall be relieved of any responsibility
to consider such comments.
(d) The Historic Resources Commission and the City Council shall each hold a
public hearing on the proposed ordinance. Notice of the hearings shall be published at
least once in a newspaper generally circu- lated within the city. Written notice of the
hearings shall also be mailed by the Resources Commission to all owners and
occupants of properties whose iden- tity and current mailing address can be ascertained
by the exercise of reason- able diligence. All such notices shall be published or mailed
not less than ten nor more than 25 days prior to the date set for the public hearing. The
mailed notices in this division are for the convenience of property owners and
occupants, and any defect or their omission therein shall not impair the validity of the
public hearing or any action following therefrom.
(e) Following the public hearings, the City Council may adopt the ordinance as
proposed, adopt the ordinance with any amendments it deems necessary, or reject the
proposed ordinance.
(f) Upon adoption of the ordinance or any amendments thereto, the owners and
occupants of each designated historic landmark shall be given written notification of
such designation insofar as reasonable diligence permits. One copy of the ordinance
and each amendment thereto shall be filed by the Historic Resources Commission in
the office of the County Register of Deeds. Each property designated as an historic
landmark in the ordinance shall be indexed according to the name of the owner of the
property in the grantee and grantor indexes in the Register of Deeds office, and the
Historic Resources Commission shall pay a reasonable fee for filing and indexing. A
second copy of the ordinance and of each amendment thereto shall be kept on file in
the City Clerk's office and shall be made available for public inspection at any
reasonable time. A third copy of the ordinance and each amendment thereto shall be
given to the County Building Inspector.
(g) Upon adoption of the ordinance or any amendments thereto, it shall be the
duty of the Historic Resources Commission to give notice thereof to the County Tax
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Assessor. The designation and any recorded restrictions upon the property limiting its
use for preservation purposes shall be considered by the Assessor in appraising it for
tax purposes. The fact that a building, structure, site, area, or object has been
designated an historic landmark shall be clearly indicated on all tax maps maintained by
the county for such period as the designation remains in effect.
(E) Jurisdiction of Historic Resources Commission. The City of Albemarle Historic
Resources Commission, with assistance from city staff, shall be responsible for
preserving the city's historic resources within its limits and its extraterritorial jurisdiction
on the city’s official zoning map. The Commission's composition, procedures and duties
shall comply with §§ 21.77 through 21.80 and any other pertinent sections of this
ordinance.
(F)

Certificates of appropriateness required.

(1) (a) No exterior portion of any building or other structure (including masonry,
walls, fences, light fixtures, steps and pavement, or other appurtenant features), nor
above-ground utility structure, nor any type of outdoor advertising sign, nor any tree
larger than 18 inches in diameter at four and one-half feet above the ground shall be
erected, altered, restored, moved or demolished on a landmark, or within the historic
district, until after an application for a certificate of appropriateness as to exterior
features has been submitted to and approved by the Historic Resources Commission,
or its designee.
(b) However, in the case where a tree may be diseased, severely damaged or
undermining property without posing an immediate danger, it can be removed and shall
be replaced with a similar type plant material contained on the plant list of the Design
Guidelines with a minor works approval. In addition, nothing in this section would
prevent the immediate removal of a tree that the Historic Preservation Commission
Administrator, Building Inspector or emergency responders deem to be an immediate
danger to life or property.
(c) Exterior features shall include the architectural style, general design and
general arrangement of the exterior of a building or other structure, including the kind
and texture of the building material, the size and scale of the building, and the type and
style of all windows, doors, light fixtures, signs and other appurtenant fixtures. In the
case of outdoor advertising signs, exterior features shall be construed to mean the style,
material, size and location of all such signs.
(2) Such a certificate shall be issued by the Commission prior to the issuance of a
zoning permit or other permit granted for purposes of constructing, altering, moving or
demolishing structures. A certificate of appropriateness shall be required whether or not
a zoning permit is required. Therefore, a certificate of appropriateness is a prerequisite
to the issuance of such a zoning permit or such other permits. Any such zoning permits
or such other permits not issued in conformity with this section shall be invalid.
(3) The State of North Carolina, the City of Albemarle and all public utility
companies shall be required to obtain a certificate of appropriateness for work on or
immediately adjacent to designated landmark properties and within the historic
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district(s). Certificates of appropriateness shall be issued prior to initiating any changes
in the character of street paving, sidewalks, utility installations, lighting, walls, fences,
structures and buildings on property, easements or streets owned or franchised by the
State of North Carolina, the City of Albemarle or public utility companies. Standard
maintenance and in-kind repair and/or replacement of materials shall be exempt from
this requirement.
(G)

Criteria to determine appropriateness.

(1) The following review criteria, along with companion design guidelines found
and the guidelines of the Secretary of the Interior, shall be considered, where relevant,
to make findings of fact indicating the extent to which the application for a certificate of
appropriateness is or is not congruous with the historic aspects of the designated
landmark or district:
(a)

Building height.

(b)

Walls.

(c)

Proportion of width to height of the total building facade.

(d) Proportion, shape, positioning, location, pattern and sizes of any elements of
fenestration.
(e)

Spacing of buildings, defined as the distance between adjacent buildings.

(f)

Building materials.

(g)

Surface textures.

(h)

Expression of architectural detailing.

(i)

Roof shapes.

(j)

Scale.

(k)

Orientation of the building to the street.

(l)

Ground cover or paving.

(m)

Signs.

(n)

Exterior lighting and appurtenant features.

(2) The Commission shall adopt principles and guidelines interpreting these
criteria for new construction, alterations, additions, moving and demolition of landmarks
or properties in the historic district.
(H)

Demolition.

(1) An application for a certificate of appropriateness authorizing the relocation,
demolition or destruction of a designated landmark or a building, structure or site within
the historic district may not be denied except as provided in division (H)(2) below.
However, the effective date of such a certificate may be delayed for a period of up to
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365 days from the date of approval. The maximum period of delay authorized by this
section shall be reduced by the Commission where it finds that the owner would suffer
extreme hardship or be permanently deprived of all beneficial use of or return from such
property by virtue of the delay. During such period the Commission shall negotiate with
the owner and with any other parties in an effort to find a means of preserving the
building or site.
(2) An application for a certificate of appropriateness authorizing the demolition or
destruction of a building, site or structure determined by the state Historic Preservation
Officer as having statewide significance, as defined in the criteria of the National
Register of Historic Places, may be denied except where:
(a) The Commission finds that the owner would suffer extreme hardship or be
permanently deprived of all beneficial use or return by virtue of the denial; or
(b) The property has been found, after proper inspection, to be a threat to public
safety, and the city has adopted a demolition ordinance under the minimum housing
code.
(3) If the Commission has voted to recommend designation of a property as a
landmark or designation of an area as a district, and final designation has not been
made by the City Council, the demolition or destruction of any building, site or structure
located on the property of the proposed landmark or in the proposed district may be
delayed by the Commission for a period of up to 180 days or until the City Council takes
final action on the designation, whichever comes first.
(I) Land use, interior arrangement, maintenance, emergency repairs not
considered.
(1) Nothing herein shall be construed to prevent a property owner from making
any use of his or her property not prohibited by other statutes, ordinances or
regulations.
(2) The Commission may enter, solely in performance of its official duties and only
at reasonable times, upon private lands for examination or survey thereof. However, no
member, employee, or agent of the Commission may enter any private building or
structure without express consent of the owner or occupant thereof.
(3) Except as provided in division (I)(4) below, the Commission shall have no
jurisdiction over interior arrangement and shall take no action except to prevent the
construction, reconstruction, alteration, restoration, moving or demolition of buildings,
structures, appurtenant features, outdoor advertising signs, or other significant features
which would be incongruous with the special character of a landmark or of the district.
(4) Notwithstanding division (I)(3) above, the jurisdiction of the Commission over
interior spaces shall be limited to specific interior features of architectural, artistic or
historical significance in publicly owned designated landmarks; and of privately owned
historic landmarks for which consent for interior review has been given by the owner.
The consent of any owner for interior review shall bind future owners and/or successors
in title, provided such consent has been filed in the office of the Register of Deeds, and
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indexed accordingly to the name of the owner of the property in the grantee and grantor
indexes. The landmark designation shall specify the interior features to be reviewed and
the specific nature of the Commission's jurisdiction over the interior.
(5) The ordinary maintenance or repair of any exterior architectural feature of a
landmark or in the historic district which does not involve a change in design, material,
or outer appearance thereof, shall not be prevented by the requirements pertaining to
the designated landmark or historic district.
(6)

Nothing in this section shall be construed to prevent:

(a)

The maintenance, or

(b) In the event of an emergency, the immediate restoration of any existing
aboveground utility structure without approval by the Commission.
(7) The construction, reconstruction, alteration, restoration, moving or demolition
of any exterior architectural features, which the City Code Inspector or similar official
shall certify is required for public safety because of an unsafe or dangerous condition,
shall not be prevented by the requirements pertaining to the landmark or the historic
district.
(J)

Hearing procedures.

(1) The Historic Resources Commission shall receive applications for certificates
of appropriateness as required under division(F) above. The Commission shall review
such application according to the review criteria, the design guidelines and the
Secretary of the Interior's Standards for Rehabilitation & Illustrated Guidelines for
Rehabilitating Historic Buildings, and shall approve or disapprove such application as
provided in division (J)(4) below.
(2) Prior to issuance or denial of a certificate of appropriateness, the Commission
shall take such action as may reasonably be required to inform the owners of any
property likely to be materially affected by the application, and shall give the applicant
and such owners an opportunity to be heard. A written notice of the proposal shall be
sent to the applicant and to owners of property (i.e., lots, parcels or tracts of land) within
100 feet of the property for which an application for a certificate of appropriateness has
been applied for.
(3) In cases where the Commission deems it necessary, it may hold a public
hearing concerning an application for a certificate of appropriateness.
(4) The Historic Resources Commission's final action on an application for a
certificate of appropriateness shall be by the passage of a motion to take one of the
following actions:
(a)

Approve the application for a certificate of appropriateness, as proposed;

(b) Approve the application for a certificate of appropriateness, subject to
specific conditions and/or modifications of the proposal presented in the application for
a certificate of appropriateness;
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(c) Disapprove the application for a certificate of appropriateness as proposed or
modified.
(5)

An appeal of the Commission's action in granting or denying any certificate:

(a)

May be taken to the Zoning Board of Adjustment by any aggrieved party;

(b) Shall be taken within times prescribed by the Historic Resources
Commission by general rule; and
(c)
(K)

Shall be in the nature of certiorari.

Minor works.

(1) "MINOR WORKS" are defined as those exterior changes that do not involve
substantial alterations, additions or removals that could impair the integrity of the
landmark or property in the historic district. A list of all minor works shall be kept within
Commission's historic preservation guidelines and otherwise made readily available to
the public. Any amendments to Commission's designated list of minor works shall be
promptly updated in the guidelines document and anywhere else displayed.
(2) A certificate of appropriateness application, when determined to involve a
Commission- designated minor work, may be reviewed and approved by the Historic
Preservation Commission Administrator, or other staff member designated to this task
by the Director of Planning and Development Services. No official meeting nor
advertisement or notification of property owner(s) shall be required prior to approval.
(3) Administrator approvals of applications for minor works shall be based upon
Commission's guidelines. If the Administrator does not issue a certificate of
appropriateness because they do not believe the proposed alterations in the application
to be congruous with design guidelines, the applicant will be advised to make a formal
application to the Historic Resources Commission for its approval. In such a case, the
application shall be procedurally treated as a proposal for a major exterior alteration,
added to an agenda and advertised for as required. No application, for either major or
minor works, may be denied a certificate of appropriateness without formal action by the
Historic Resources Commission.
(L)

Certificate of issuance; expiration; enforcement.

(1) Passage of a motion to approve an application, with or without modification,
shall constitute the issuance of a certificate of appropriateness by the Historic
Resources Commission. The application and the duly approved minutes of the
Commission shall constitute the written documentation of such issuances. Following the
meeting, a certificate shall be mailed to the property for which a certificate has been
issued. The certificate shall be posted on the premises, in a location visible from the
street, while the work is in progress. Minutes of a Historic Resources Commission
meeting shall be approved before the end of the next meeting.
(2) A certificate of appropriateness shall be valid for a period of six months from
the date of issuance for the purpose of obtaining a zoning permit or other permit for
constructing or altering structures. A certificate of appropriateness shall expire six
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months after the date of issuance if the work authorized by the certificate has not been
commenced. If after commencement the work is discontinued for a period of six months,
the permit therefor shall immediately expire.
(3) Compliance with certificates of appropriateness shall be enforced by the
Zoning Administrator. Failure to comply with a certificate of appropriateness shall be a
violation of the zoning ordinance. The enforcement of any remedy provided herein shall
not prevent the enforcement of any other remedy or remedies provided herein or in
other ordinances or laws.
(4) In case any building, structure, site, area or object designated as a landmark or
located within the historic district is about to be demolished, whether as a result of
deliberate neglect or otherwise, materially altered, remodeled, removed or destroyed,
except in compliance with the ordinance, the Commission or other party aggrieved by
such action may institute any appropriate action or proceeding to prevent such unlawful
action.
(M)

Establishment of Historic District Overlay.

(1) In addition to the use of districts heretofore established under the Zoning
Ordinance, a historic overlay district, labeled HDO/Historic District Overlay, is hereby
established to include the properties encompassing the historic downtown core
generally from Market Station to the west, Five Points to the east, South Street to the
south and North Street to the north, more particularly described as follows:
Note: References to the Tax Record numbers identify lots as shown on the GIS MAP of
Stanly County effective as of November 15, 2006.
Bounded on the North (1) Beginning with the southwestern corner of Tax Record
3723, which is in the eastern line of N. Depot St., and following the southern property
lines of Tax Records 3723 and 23706 to the southeastern corner of Tax Record 23706,
which is in the western line of N. First St.; thence (2) crossing North First St. in a
northeasterly direction to the southwestern corner of an opened alley on the east line of
N. First St.; thence (3) following the southern line of the alley and then crossing the alley
in an easterly direction to the western line of Tax Record 23101; thence (4) following the
western property line of Tax Record 23101 south to the southwest corner of the
aforesaid lot; thence (5) following the southern line of Tax Record 23101 and crossing
N. Second St. in an easterly direction to the western property line of Tax Record 28268;
thence (6) following the western property line of Tax Record 28268 in a northerly
direction to the northwestern corner of Tax Record 28268; thence (7) following the
northern property line of Tax Record 28268 and crossing N. Third St. in an easterly
direction to the western line of Tax Record 28274; thence (8) following the western line
of Tax Record 28274 in a northerly direction past the northwest corner of Tax Record
28274 to the centerline of Montgomery Ave; thence (9) following the centerline of
Montgomery Ave. in an easterly direction until it intersects with N. Fourth St.
Bounded on the East (10) Beginning at the northeast corner of Tax Record 28274
and following the western line of N. Fourth St. in a southerly direction to the
northeastern corner of Tax Record 28540; thence (11) following the northern line of Tax
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Record 28540 west to the northwestern corner of the aforesaid lot; thence (12) following
the western property lines of Tax Records 28540, 28539, 26031, 25542 in a southerly
direction to the southwestern corner of Tax Record 25542; thence (13) following the
southern property line of Tax Record 25542 east to the northwestern corner of Tax
Record 18329; thence (14) following the western property lines of Tax Records 18329,
9354, 20660, 26521 in a southerly direction to the southeastern corner of Tax Record
28274, which is in the northern line of North St.; thence (15) following the southern
property line of Tax Record 28274 for fifty feet in a westerly direction to a point on the
northern line of North St.; thence (16) crossing North St. and following the western
property lines of Tax Records 25248, 13641, 6433, 24430, 16475 in a southerly
direction to the southwestern corner of Tax Record 16475; thence (17) following the
southern property line of Tax Record 16475 and crossing N. Fourth St. in an easterly
direction to the western property line of Tax Record 18000, which is in the eastern line
of N. Fourth St.; thence (18) following the eastern line of N. Fourth St. in a northerly
direction to the southern line of a partially opened alley; thence (19) following the
southern line of the partially opened alley easterly to the northeastern corner of Tax
Record 11755; thence (20) crossing N. Fifth St. and Pee Dee Ave. in an easterly
direction to the northeastern corner of Tax Record 35245; thence (21) following the
southern line of Pee Dee Avenue northeast to the northwestern corner of Tax Record
13556; thence (22) following the western property line of Tax Record 13556 in a
southeastern direction to the southwest corner of the aforesaid lot; thence (23) following
the northern edge of Tax Record 10713 in a southwesterly direction to the northwest
corner of the aforesaid lot; thence (24) following the western property line of Tax Record
10713 in a southeasterly direction to the southwest corner of the aforesaid lot, which is
in the northern line of E. Main St.; thence (25) following the southern property line of
Tax Record 7885 in a southwesterly direction to the southwest corner of the aforesaid
lot, thence (26) following the southern property line of Tax Record 35245 in a westerly
direction for 365 feet to a point which is located along the northern line of E. Main St.;
thence (27) crossing E. Main St and following the western property line of Tax Record
17849 in a southerly direction to the southwestern corner of the aforesaid lot; thence
(28) following the southern property line of Tax Record 17849 easterly to the southeast
corner of the aforesaid lot; thence (29) following the western property lines of Tax
Records 17335 and 6513 to the northeastern corner of Tax Record 20582.
Bounded on the South (30) Beginning at the northeast corner of Tax Record 20582
and following the northern property line in a westerly direction to the northwestern
corner of the aforesaid lot; thence (31) crossing S. Fourth St. in a northwesterly
direction to the northeast corner of Tax Record 33436; thence (32) following the
northern property line of Tax Record 33436 westerly to the northwest corner of the
aforesaid lot; thence (33) following the western property line of Tax Record 33436 to the
southwestern corner of the aforesaid lot, which is on the northern line of an unopened
alley; thence (34) following the northern line of the unopened alley in a westerly
direction to the southeastern corner of Tax Record 23381; thence (35) following the
eastern property line of Tax Record 23381 in a northerly direction to the northeastern
corner of the aforesaid lot; thence (36) following the northern property line of Tax
Record 23381 and crossing S. Third St. in a westerly direction to the eastern property
line of Tax Record 22795, which is in the western line of S. Third St.; thence (37)
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following the eastern property lines of Tax Records 22795 and 28510 in a southerly
direction to the southeastern corner of Tax Record 28510 (excluding the part of Tax
Record 28510 where the Stanly County Jail is located); thence (38) following the
northern line of Tax Record 28506 in a westerly direction to the northwest corner of the
aforesaid lot; thence (39) following the western property line of Tax Record 28506 in a
southerly direction to the northeast corner of Tax Record 11387; thence (40) following
the northern property line of Tax Record 11387 and crossing S. Second Street in a
westerly direction to the eastern property line of Tax Record 28498, which is in the
western line of S. Second St.; thence (41) following the western line of S. Second St. in
a southerly direction across South St. to the northeast corner of Tax Record 20382,
thence (42) following the northern property line of Tax Record 20382 in a westerly
direction to the northwestern corner of the aforesaid lot; thence (43) following the
western property line of Tax Record 20382 to the southwest corner of aforesaid lot;
thence (44) following the northern line of an open alley seventy-eight feet in a westerly
direction to a corner in an eastern property line of Tax Record 18289; thence (45)
following that eastern property line of Tax Record 18289 in a northerly direction for
twenty-three feet to another corner in the northern property line of Tax Record 18289;
thence (46) following the northern line of Tax Record 18289 to the northwestern corner
of the aforesaid lot, which is in the eastern line of S. First St; thence (47) following the
eastern line of S. First St in a northerly direction crossing South St. to the southwest
corner of Tax Record 6994; thence (48) crossing S. First St. in a westerly direction to
the southeastern corner of Tax Record 9959; thence (49) following the northern line of
South St. in a southwesterly direction and crossing S. Depot St. to the southeast corner
of Tax Record 2067; thence (50) following the eastern property lines of Tax Records
2067 and 10902 in a northerly direction to the northeast corner of Tax Record 10902;
thence (51) following the northern property line of Tax Record 10902 in a westerly
direction to the northwest corner of the aforesaid lot; thence (52) following the eastern
property line of Tax Record 139 in a southerly direction to the southeastern corner of
the aforesaid lot; thence (53) following the southern property line of Tax Record 139 and
crossing Railroad St. in a westerly direction to the eastern property line of Tax Record
31117; thence (54) following the eastern property line of Tax Record 31117 in a
southerly direction to the southern most corner of Tax Record 31117, which is on the
eastern line of the Winston Salem Southbound Railroad right-of-way.
Bounded on the West (55) Beginning at the southern most corner of Tax Record
31117, following the eastern line of the right-of-way of the Winston Salem Southbound
Railroad in a northerly direction to the northwestern corner of Tax Record 28491; thence
(56) following the northern property line of Tax Record 28491 in an easterly direction to
the northeast corner of the aforesaid lot; thence (57) following the eastern property line
of Tax Record 28491 in a southerly direction to the northwest corner of Tax Record
2476; thence (58) following the northern property line of Tax Record 2476 in an easterly
direction to the northeast corner of the aforesaid lot; thence (59) following the eastern
property line of Tax Record 2476 in a southerly direction to the northwest corner of Tax
Record 33265; thence (60) following the northern property line of Tax Record 33265
and crossing Harris St., a railroad right-of-way and N. Depot St. in an easterly direction
to the northwest corner of Tax Record 22788, which is in the eastern line of N. Depot St;
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thence (61) following the eastern line of N. Depot St. in a northerly direction to the
southwestern corner of Tax Record 3723, which is the point of Beginning.
(2) The above is depicted on a map entitled Proposed Downtown Albemarle Local
Historic District, which is attached to Ordinance No. 06-27, passed December 18, 2006,
and incorporated by reference herein, and is on file with the city at the Office of
Planning and Community Development located at 144 N. Second Street, Albemarle NC.
(Ord. 05-41, passed 11-7-05; Am. Ord. 06-27, passed 12-18-06; Am. Ord. 12-24,
passed 8-6-12; Am. Ord. 16-28, passed 8-15-16; Am. Ord. 17-05, passed 3-6-17)
§ 92.085C I-O INSTITUTIONAL AND OFFICE DISTRICT.
(A) This district is intended to provide for institutional development and, where
appropriate, to serve as a transitional buffer between residential and non-residential
districts. To ensure that conflict in land use is kept to a minimum, strict development
controls are employed, such as limits on retail uses, buffers, height and signs. This
district is intended to be easily accessible, and therefore, placed adjacent to or
accessible from a thoroughfare of not less than 60 feet right-of-way.
(B)

The following uses are permitted:

(1)

Adult day care centers.

(2) Colleges, universities, public elementary and secondary schools and private
schools having curricula approximately the same as ordinarily given in public schools
and including dormitories when located on the campus of any of the above.
(3)

Libraries, museums, and art galleries.

(4) Nursery schools and kindergartens, provided that at least 100 square feet of
outdoor play area is provided for each child.
(5)

Assisted living and nursing homes.

(6)

Offices, business, professional, and public.

(7)

Public-private partnership facilities.

(8)

Public safety facilities, including armories.

(9)

Independent living facilities.

(10) Specialized community residential center for individuals with developmental
disabilities, with lodging facilities for visitors.
(11)

Restaurants.

(12)

Event center/assembly hall.

(13)

Orphanages and adoption care facilities

(C) The following conditional uses are permitted when authorized by the City
Council after the Council holds a public hearing: battered group care facilities, camps
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and retreats, and inpatient rehabilitation facilities when located at least one half mile
from the same use.
(Ord. 11-24, passed 7-18-11; Am. Ord. 15-34, passed 11-2-15; Am. Ord. 16-09, passed
4-4-16; Am. Ord. 18-31, passed 9-4-18)

SITE DEVELOPMENT REQUIREMENTS
§ 92.086 AREA, YARD, AND HEIGHT REQUIREMENTS.
Each permitted use shall conform to the dimensional requirements of the district in
which it is located. Additional requirements and exceptions are listed below the chart.

Minimum Lot Size
Districts

Square feet per
dwelling unit

Minimum Yard Requirements

Lot width
in feet

Front yard
setback

Side yard
in feet

Rear lot
in feet

Maximum
height in feet

Within city limits
R-10 Residential
Single-Family

10000

75

40

12(a)

30

35

Two-Family

7500

85

40

12(a)

30

35

Single-Family

8000

70

35

10(a)

25

35

Two-Family

6000

80

35

10(a)

25

35

Single-Family

8000

70

35

10(a)

25

35

Two-Family

4000

80

35

10(a)

25

35

Multi-Family

4000(i)

85

35

10(a)

30

50

R-4 Residential
High Density

4000

60

10

14(a) and 0(a)

10

50

Single-Family

8000

70

35

10(a)

25

35

Two-Family

4000

85

35

10(a)

30

50

R-8 Residential

R-8A Residential

R-O Residential
Office
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Multi-Family

4000

85

35

10(a)

30

50

Offices and
institutions

-

-

30

8(a)

20

50

NBD - Neighborhood Business District

30(b)(f)

10(e)(f)

20(f)

50

GHBD - General Highway Business District

30(b)(f) (h)

10 (e)(f)(h)

20 (f) (h)

50

SCD - Shopping Center District

50(c)(f)

20(f)

20(f)

50

MUSCD - Mixed Use Shopping Center District

30(b)(f)(h)

10(f)

(f)

50

HMD - Hospital-Medical Center District

30(b)(f)

10(f)

20(f)

-

CBD - Central Business District

-

-

LID - Light Industrial District

30(b) (d) (f)

(d) (f) (h)

20(f) (h)

HID - Heavy Industrial District

30(b) (d) (f)

d) (f) (h)

20(f) (h)

I-O Institutional and Office District

30(a)(b) (c)

30(a)

(b) (f)

BUSINESS:

-

INDUSTRIAL:

District & Use Category

Max
Front Set
Lot Size Density
back
per Unit (units/
(feet)
acre)

Side Set
back
(feet)
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Rear Set
back
(feet)

Max.
Height
(feet)

RESIDENTIAL DISTRICTS
R-15 - Conservation Residential
Single Family Detached Unit

15,000

2.9

40

12(a)

40

35

15,000

2.9

40

12(a)

40

35

Detached Accessory Dwelling Unit

100(j)

12(a)

12

25

Accessory Structures

100(j)

10(a)

10

25

Manufactured Homes

R-10 - General Residential
Single Family Detached Unit

10,000

4.35

30

10(a)

30

35

Duplex or 2nd Detached Unit

7,500

5.8

30

10(a)

30

35

(k)

10(a)

10

25

75(j)

5(a)

5

25

Detached Accessory Dwelling Unit
Accessory Structures
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R-8 - Neighborhood Residential
Single Family Detached Unit

8,000

5.44

20

8(a)

25

35

Duplex or 2nd Detached Unit

6,000

7.26

20

8(a)

25

35

Single Family Attached Unit

4,000

10.89

20

8(a)(m)

25

35

Detached Accessory Dwelling Unit

(l)

8(a)(n)

8(o)

25

Accessory Structures

(k)

5(a)(n)

5(o)

25

R-6 - Urban Residential (former R-8A)
Single Family Detached Unit

6,000

7.26

10

8(a)(p)

25

35

Duplex or 2nd Detached Unit

4,500

9.68

10

8(a)(p)

25

35

Single Family Attached Unit

3,000

14.52

10

8(a)(g)

25

35

Multi-Family Unit

1,500

29.04

10

10(a)(r)

35

50

Detached Accessory Dwelling Unit

(l)

5(a)(n)

5(o)

25

Accessory Structures

(k)

5(a)(n)

5(o)

25

MIXED USE DISTRICTS
R-4 - Traditional Neighborhood Design
Single Family Detached Unit

4,000

10.89

0

8(a)(p)

20

45

Duplex or 2nd Detached Unit

3,000

14.52

0

8(a)(p)

20

45

Single Family Attached Unit

2,000

21.78

0

8(a)(s)(t)

20

45

Multi-Family Unit

1,000

43.56

0

10(a)(s)

30

60

1000(u)

43.56

0

10(a)(s)

30

60

Detached Accessory Dwelling Unit

(l)

5(a)(n)

5(o)

25

Accessory Structures

(k)

3(a)(n)

3(o)

25

Non-residential & Mixed-use

R-O - Residential Office Re-Use
Single Family Detached Unit

6,000

7.26

10

8(a)(p)

25

35

Duplex or 2nd Detached Unit

4,500

9.68

10

8(a)(p)

25

35

Single Family Attached Unit

3,000

14.52

10

8(a)(g)

25

35

Multi-Family Unit

1,500

29.04

10

10(a)(r)

35

35

1500(u)

29.04

10

10(a)(r)

35

35

Detached Accessory Dwelling Unit

(l)

5(a)(n)

5(o)

25

Accessory Structures

(k)

5(a)(n)

5(o)

25

Non-residential & Mixed-use

NBD - Neighborhood Business District
Single Family Detached Unit

*

*

30 (b)(f)

10(e)(f)

20(f)

50

Duplex or 2nd Detached Unit

*

*

30 (b)(f)

10(e)(f)

20(f)

50

Multi-Family Unit

*

*

30 (b)(f)

10(e)(f)

20(f)

50

30 (b)(f)

10(e)(f)

20(f)

50

Non-residential
Accessory Structures
CBD - Central Business District
Single Family Detached Unit
Duplex or 2nd Detached Unit
Single Family Attached Unit
Multi-Family Unit
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Non-residential & Mixed-use
Accessory Structures
Detached Accessory Dwelling Unit
NON-RESIDENTIAL DISTRICTS
N-S - Neighborhood Shopping District
Non-residential Structures
Accessory Structures
GHBD - General Highway Business District
Non-residential Structures

30 (b)(f)(h)

10(e)(f)(h)

20(f)

50

5(c)(f)

20(f)

20(f)

50

30 (b)(f)(h)

10(e)(f)(h)

(f)

50

30 (b)(f)

10(f)

20(f)

30 (b)(f)(h)

(d)(f)(h)

20(f)(h)

30 (b)(f)(h)

(d)(f)(h)

20(f)(h)

30 (a)(b)(c)

30(a)

(f)(h)

Accessory Structures
SCD - Shopping Center District
Non-residential Structures
Accessory Structures
MUSCD - Mixed Use Shopping Center
District
Non-residential Structures
Accessory Structures
HMD - Hospital Medical Center District
Non-residential Structures
Accessory Structures
LID - Light Industrial District
Non-residential Structures
Accessory Structures
HID - Heavy Industrial District
Non-residential Structures
Accessory Structures
I-O - Institutional and Office District
Non-residential Structures
Accessory Structures

(a) Corner lots must have an additional ten feet along the side street line.
Accessory buildings must comply with the requirement.
(b) May be used for parking except in case of HID, Heavy Industrial District,
where it must be landscaped.
(c) No building shall be less than 50 feet from any street right-of-way line.
(d) Where a lot abuts any residential district, there shall be a side or rear yard
clearance of at least ten feet. However, 20 additional feet must be provided when an
industrial district abuts any residential district.
(e) Side yard may be eliminated on one side of lot to permit a building wall not
less than 12 inches thick and not less than 75% solid masonry to be built on the
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property line or, if not on the property line, then not less than five feet from the property
line. After elimination of the side yard on one side of the lot, there shall remain a side
yard on the other side of the lot not less than 15 feet to permit access to the rear yard
area; and the elimination of a side yard shall not be permitted in any business zone
where it will reduce the side yard adjacent to a lot with a residential building thereon
being used solely for residential purposes.
(f) Upon any front, side, or rear lot line which abuts on the right-of-way of a major
thoroughfare as it is shown on the latest adopted thoroughfare plan posted at the city
hall, the yard requirement for the front, side, or rear yard shall be 50 feet from the
proposed right-of-way as it is shown on the major thoroughfare as noted above. No sign
structure shall project closer than 25 feet to the curb line where curb and gutter have
been installed, and, where not installed, the ditch line on a major thoroughfare as noted
above; however, in no event shall the sign structure project onto the rightof-way.
(g) Areas comprising Group Business Developments, as defined in § 92.008,
shall meet the exterior requirements of this section; however, the individual interior lots
in a Group Business Development shall be exempt from minimum side yard setback
requirements.
(h) Upon any rear lot line, street or alley right-of-way line as shown on the latest
adopted thoroughfare plat posted at the city hall, the yard requirement shall be 20 feet
from the lot line or street or alley right-of-way line.
(i) Except for projects involving rehabilitation of existing structures for which
increased density is necessary to make redevelopment and/or revitalization of a site
financially feasible, in which case the requirement shall be 4,000 square feet for the first
unit, and 1,900 square feet for each additional unit. For such a project, the primary goal
will be rehabilitation of the existing structure(s) with local significance, but some new
construction compatible with the existing structure can be allowed with the approval of
City Council.
(j) Unless located entirely in rear or sideyard
(k) Only located entirely in the rear or sideyard
(l) Only located entirely in the rearyard
(m) May be reduced to 0' along shared lot lines
(n) May be reduced to 0 when primary structures have no side setback
(o) May be reduced to 0' if on alley
(p) May be reduced to '5 with alley access to rearyard
(q) 0' shared lot lines, End unit reduced to 5' w/ rearyard alley access
(r) May be reduced to 0’ if abutting non-residential or multifamily with 12"
masonry
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(s) May be reduced to 0' on shared lot lines with adjacent single family attached
or more intense uses with 12" masonry
(t) End unit setbacks adjacent to lower intensity uses may be reduced to 5' with
rearyard alley access.
(u) Calculated after subtracting non-residential area from total parcel area unless
part of vertical mixed use. No max size on non-residential.
('58 Code, § 19-94) (Ord. 79-30, passed 1-21-80; Am. Ord. 80-16, passed 6-16-80;
Am. Ord. 86-5, passed 1-27-86; Am. Ord. 87-20, passed 8-17- 87; Am. Ord. 89-6,
passed 6-15-89; Am. Ord. 89-15, passed - -89; Am. Ord. 90- 10, passed 8-6-90; Am.
Ord. 04-14, passed 4-19-04; Am. Ord. 11-24, passed 7-18-11; Am. Ord. 14-12, passed
4-7-14; Am. Ord. 16-20, passed 6-6-16) Penalty, see § 10.99
§ 92.087 [RESERVED.]
§ 92.088 [RESERVED.]
§ 92.089 [RESERVED.]
§ 92.090 BUFFERYARD REQUIREMENTS.
(A) General Purpose. The bufferyard is a precisely defined yard together with the
planting required thereon. Both the amount of land and the type and amount of planting
specified for each bufferyard requirement of Chapter 92 of the Code of Ordinances are
designed to lessen incompatibilities between adjacent land uses or screen a use from a
public road. It is intended that bufferyards will separate different land uses from each
other in order to eliminate or minimize potential nuisances such as dirt, litter, noise,
glare of lights, signs, and unsightly buildings or parking areas, or to provide spacing to
reduce adverse impacts of noise, odor, or danger from fires or explosions. The planting
units required have been calculation to insure that they do, in fact, function as “buffers.”
(B) General Provisions.
(1) Initial determination. An initial determination of the proposed use and adjacent
uses shall be made using the following:
(a) Single Family Residential is equivalent to R-15, R10, and R-8 districts.
(b) Multi-Family Residential is equivalent to the R-6 and R4 and R-O districts.
(c) High Intensity Commercial is equivalent to the CBD, SCD, GHBD, MUSCD,
and I-O districts.
(d) Light Intensity Commercial is equivalent to the NBD, R-O and HMD districts.
(e) Industrial is equivalent to LID and HID districts. These specific uses shall be
classified as industrial zoning types for bufferyard purposes only:
(i) Banking and financial services, with drive-through facilities;
(ii) Car wash;
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(iii) Convenience store with gasoline sales;
(iv) Implement sales and services:
(v) Kennels;
(vi) Outdoor display retail;
(vii) Motor vehicle repair and maintenance;
(viii) Motor vehicle storage yard;
(ix) Outdoor display retail;
(x) Recreational vehicle park;
(xi) Recreational services, outdoor; yard.
(xii) Restaurants (with drive-through service); and
(xiii) Storage and salvage
(2) Determine the bufferyard (Type I, II, III, or IV). Determine the required
bufferyard for adjacent zoning type of project (impending use) from the following:
(a) Type I Bufferyard. A type I bufferyard is a low density screen designed to
partially block visual contact and create spatial separation between adjacent uses.
(b) Type II Bufferyard. A type II bufferyard is a medium density screen designed
to partially block visual contact and create spatial separation between adjacent uses.
(c) Type III Bufferyard. A type III bufferyard is a high density screen designed to
eliminate visual contact and create spatial separation between adjacent uses.
(d) Type IV Bufferyard. A type IV bufferyard is a higher density screen designed
to eliminate visual contact and create spatial separation between adjacent uses.
Bufferyard Requirements

Zoning Type of Project Zoning Type of Adjacent Property
SFR

MFR

LI C

HI C

IND

SFR

*

*

*

*

*

MFR

II

*

*

I+

I+

LI C

II

I

*

*

*

HIC

III

II

*

*

*

IND

IV

IV

I

*

*

* No bufferyard requirement
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+ Type I bufferyard required if no bufferyard is provided on developed adjacent
property designated as BIC or IND zoned types provided on developed adjacent
property designated as high intensity commercial (BIC) or industrial (IND) zoning types.
(3) Bufferyard Selection. Select the desired bufferyard option for the required
bufferyard type from those described below.
(a) Type I Bufferyard. There are four design options that may be used to satisfy
this requirement.
Type I Bufferyard Design Options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
10 feet

2 deciduous trees; 8 primary evergreen plants;
10 supplemental evergreen shrubs

20 feet

2 deciduous trees; 8 primary evergreen plants

30 feet

2 deciduous trees; 5 primary evergreen plants

50 feet

2 deciduous trees; 3 primary evergreen plants

(b) Type II Bufferyard. There are four design options that may be used to satisfy
this requirement.
Type II Bufferyard Design Options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
15 feet

2 deciduous trees; 8 primary evergreen plants;
20 supplemental evergreen shrubs

20 feet

2 deciduous trees; 8 primary evergreen plants;
10 supplemental evergreen shrubs

30 feet

2 deciduous trees; 8 primary evergreen plants

100 feet

2 deciduous trees; 4 primary evergreen plants

(c) Type III Bufferyard. There are five design options that may be used to satisfy
this requirement.
Type III Bufferyard Design Options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
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15 feet

2 deciduous trees; 8 primary evergreen plants;
20 supplemental evergreen shrubs

20 feet

2 deciduous trees; 18 primary evergreen plants

30 feet

3 deciduous trees; 13 primary evergreen plants

40 feet

3 deciduous trees; 10 primary evergreen plants

50 feet

3 deciduous trees; 5 primary evergreen plants

(d) Type IV Bufferyard. There are six design options that may be used to satisfy
this requirement.
Type IV Bufferyard Design options

Minimum Bufferyard Width Minimum Plant Material/100 Linear Feet
15 feet

2 deciduous trees; 18 primary evergreen plants;
20 supplemental evergreen shrubs

30 feet

2 deciduous trees; 18 primary evergreen plants;
10 supplemental evergreen shrubs

40 feet

3 deciduous trees; 18 primary evergreen plants

50 feet

3 deciduous trees; 14 primary evergreen plants

100 feet

3 deciduous trees; 10 primary evergreen plants

200 feet

3 deciduous trees; 5 primary evergreen plants

(C) Additional Requirements.
(1) Fractional calculations. Fractional planting requirement calculations shall be
rounded to the next higher whole number.
(2) Existing plant material. Existing plant material within the required bufferyard
may be included in the computation of the required plantings with approval of the
Zoning Enforcement Officer.
(3) Fence or wall option. An opaque fence or wall may be used in lieu of not more
than 50% of the required evergreen bufferyard planting with the approval of the Zoning
Enforcement officer and providing the following conditions are met, where applicable.
(a) Fence height for industrial zoning. The minimum required fence height shall
be eight feet above ground level when the proposed project zoning type is classified as
an industrial zoning type.
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(b) Fence height for zoning types except industrial. The minimum required fence
height shall be six feet above ground level when the proposed project zoning type is
classified as any zoning type except those classified as industrial.
(c) Vegetation planted on exterior sides. Where a fence or wall is used as part of
the required screening, all required vegetation shall be planted on the exterior side of
the fence or wall.
(d) Screening multi-family residential zoning type. Where the fence option is used
to screen multifamily residential zoning types from more intense zoning types, the
required vegetation may be planted on the interior side of the fence or wall.
(e) Remaining vegetation distribution. Where a fence is used in lieu of not more
than 50% of the required vegetation, the remaining percentage of vegetation to be used
in conjunction with the fence or wall shall be evenly distributed in the bufferyard.
(4) Bufferyard locations. Bufferyards shall be located on the outer perimeter of a lot
or parcel, extending to the lot or parcel boundary line, with the following exceptions.
(a) On adjacent property. All or part of the bufferyard may be located on adjacent
property within a permanent easement dedicated for such purpose with approval of the
zoning Enforcement Officer.
(b) Portion of site proposed for development. If only a portion of a site is
proposed for development, the required bufferyard may be located at the limit of the
construction perimeter with approval of the Zoning Enforcement Officer.
(c) Topographic irregularities. Where topographic irregularities require a different
location to meet the intent of this section, the location of the bufferyard may be varied
with approval of the Zoning Enforcement Officer.
(d) Rights-of-way and streets. Bufferyards shall not be located on any portion of
an existing, dedicated, or proposed right-of-way, or a private street.
(5) Size of plant material.
(a) Deciduous trees in bufferyards 30 feet in width or less may be either medium
or large varieties as described in the appendix, provided, however, at least one-half of
the required trees shall be large variety. Deciduous trees in bufferyards or greater than
30 feet in width shall be large variety trees. Suggested plant materials are listed in the
office of the Zoning Enforcement Officer.
(b) All deciduous trees used for bufferyard screening must be a minimum of eight
feet in height at installation and shall be at least two inches in diameter measured six
inches above ground level.
(c) All primary evergreen plants shall be a minimum of six feet in height at the
time of installation unless combined with an approved earthen berm, and shall not be
less than ten feet in height at maturity.
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(d) All supplemental evergreen shrubs shall be a minimum of 18 inches in height
at the time of installation and shall attain a minimum height of 36 inches three years
after installation.
(6) Spacing of plant material.
(a) All deciduous trees shall be installed with tree trunks spaced a minimum
distance of 30 feet apart and a maximum distance of 60 feet apart.
(b) All primary evergreen plants shall be distributed evenly along the length of the
bufferyard and shall be staggered where quantities permit. Primary evergreen plants
shall be installed with tree trunks spaced a minimum of seven feet apart and a
maximum of 15 feet from other primary evergreen plants and from any required
deciduous tree.
(c) All supplemental evergreen shrubs shall be distributed evenly along the
length of the bufferyard and shall be staggered where quantities permit.
(Ord. 98-01, passed 1-20-98; Am. Ord. 11-24, passed 7-18-11)

§ 92.091 LANDSCAPING AND PAVING OF PARKING LOTS.
(A) Purpose. It is the intent of this section to protect and promote the public health,
safety, and general welfare by requiring the landscaping and paving of parking areas
which will serve to control access, enhance safety, reduce radiant heat from surfaces,
reduce wind and air turbulence, reduce noise, reduce the glare of motor vehicles and
surfaces, ameliorate storm water drainage problems, filter automotive exhaust, and
protect and preserve the appearance, character, and value of adjacent properties.
(B) Applicability.
(1) The landscaping requirements of this section shall apply to all parking lot
development, public and private, designated as multi-family, recreational, office or
institutional, commercial or industrial land uses. It is the intent of this section to require
compliance with these standards with all new parking lots and parking lot expansions;
with the repaving of existing parking lots of at least 50 spaces or 25,000 sq. ft.,
whichever is less; and when existing structures or uses have been expanded or
improved by at least 25% in area or taxable value, whichever is less.
(2) Each new, improved or expanded off-street parking lot shall be constructed in
such a manner that its surface material shall be dust free. This is to be accomplished by
concrete or blacktop (if another non-dust producing surface is proposed, it must be
approved by the Planning Board). Each automobile parking space shall be provided
with adequate access and maneuvering area on-site to each space. Each parking lot
shall be provided with vehicular access to a street or alley. Each parking space shall be
designed so as to be fully entered and exited safely, without interference with
pedestrian or business activities or the use of adjacent public rights-of-way.
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(3) All off-street parking lots shall be graded and drained so as to dispose of all
surface water accumulated within the area in accordance with City design and
specifications standards and of the City of Albemarle Planning and Development
Services Department.
(C) Pre-development Site Review. Site plans for proposed development shall comply
with the requirements of this section prior to issuance of a zoning permit. Such plans
shall be reviewed and approved by the Planning Director or his or her designee.
(D) Definitions.
(1) "LANDSCAPING." The existing and/or proposed features of real estate which
are intended to enhance and/or buffer a development, including but not limited to trees,
shrubs, lawns, and rocks.
(2) "PARKING LOT." Any open portion(s) of a property or properties which are
regularly used for the on-site navigation and temporary storage and of ten or more
motor vehicles or are at least 5,000 square feet in area, collectively..
(3) "PARKING SPACE." A marked area, intended to accommodate a single
parked vehicle. If unmarked, each 500 square feet of any parking lot or area shall
constitute a parking space.
(4) "PARKWAY." The unpaved portion of a public road or street right-of-way
abutting a parcel.
(5) "PRESERVABLE TREE." Any tree for which tree removal requires a tree
removal permit.
(6) "PROPERTY OWNER." Includes the owner of an easement.
(7) "REMOVE(D) OR REMOVAL." The physical removal or effective removal
through cutting, chopping, sawing, damaging, topping, poisoning, or other direct or
indirect action intended to result in the death of a tree. It shall not mean normal pruning
or trimming of a tree.
(8) "SITE PLANS." Plans to be submitted by the property owner or developer
depicting and describing the changes that will occur as the parking lot is developed;
particular attention should be paid to identifying preservable trees.
(9) "TURF GRASS." Areas of mown ground cover grasses primarily consisting of
bluegrass, fescue and rye grass.
(E) Landscaping Requirements.
(1) Interior areas of parking lots. The area(s) within the property used for parking
and movement shall provide landscaping as follows:
(a) A small shrub (mature height of 2-4 feet) shall have a planting area of nine
square feet. Minimum size at installation shall be a three gallon container with roots
filling the container.
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(b) A medium shrub (mature height of 4-15 feet) shall have a planting area of 25
square feet. Minimum size at installation shall be a seven gallon container with roots
filling the container.
(c) A small tree (mature height of less than 20 feet) should have a planting width
of at least eight feet and an open area of at least 100 square feet. Minimum planting
area is an 8 x 12.5 foot rectangle.
(d) Medium tree (mature height less than 35 feet) should have a planting width of
at eight feet and an open space of at least 150 square feet. Minimum planting area is an
8 x 18.75 foot rectangle.
(e) Large tree (mature height greater than 35 feet) should have a planting area of
at least 200 square feet. Minimum planting area dimension is a 10 x 20 foot rectangle.

DIAGRAM 92.091 (1): Minimum Planting Areas

(F) Plants Required.
(1) One small tree shall be required for every ten parking spaces or one medium
tree shall be required for every 15 or fewer parking spaces; or one large tree for every
20 or fewer spaces; or a combination of tree sizes based on the number of parking
spaces and the size of the planting area.
The following example is given for illustrative and guidance purposes in the
application of this subsection:
A parking lot having 38 parking spaces would require a minimum of four small trees or
three medium trees, or two large trees or two small and one large tree or two small and
two medium trees, or one small, one medium, and one large tree.
(2) One small shrub shall be required for every five or fewer parking spaces; or one
medium shrub for every ten parking spaces; or a combination of small and medium
shrubs based on the number of parking spaces, the amount of planting spaces available
and any sight elevation problems that may be encountered in the parking lot.
(3) The minimum size of the planting area will be based on the total minimum
square foot area required by each shrub and tree to be planted in that area.
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The following example is given for illustrative and guidance purposes in the
application of this section:
One medium tree and four small shrubs are to be planted in a traffic island. The
minimum size of the planting area will be:
(1) medium tree: 150 square feet
(4) small shrubs: 36 square feet Total area needed: 186 square feet
(4) Required trees and shrubs shall be distributed throughout the vehicular area
and be placed as landscaped islands at each end of parking aisles so that no parking
space is located more than 60 feet from a parking lot tree so as to assist in traffic
delineation and control.
(5) Planting areas shall comply with the specified calculations at a minimum and
shall be protected from vehicular encroachment by curbing or wheel stops at least six
inches in height.
(6) All tree planting areas not affected by turf grass or low growing ground cover
shall be adequately mulched to a minimum depth of two inches with organic material
such as shredded bark or pine needles to conserve moisture and discourage growth of
noxious weeds.
(7) Separation from structures. All parking areas, unless located on or within a
structure, shall be separated from the exterior wall of a structure exclusive of paved
pedestrian entrance ways or loading areas by a buffer strip of at least five feet in width
which shall be landscaped with mulch, pine straw, or shrubs.
(G) Maintenance. It shall be the responsibility of the property owner, or in the event
of a property transfer, the subsequent property owner's responsibility to maintain and
ensure the survival of the plant material and planting areas in perpetuity. Plants and
trees that do not survive planting or for some reason succumb to injury, disease and/or
insect infestation must be replaced during the first planting season following the death
of the plant(s) in accordance with the specifications of this section,
(H) Performance Guarantee. Landscape and tree planting requirements may be
deferred to an appropriate planting season, based on a decision made by the Planning
Director in order to facilitate a property owner's desire to obtain a certificate of
occupancy. This provision is meant to allow for seasonal extremes in weather and soil
conditions which may be incompatible to landscaping. It is not, however, meant to be
used in any way to circumvent the intent and purpose of this section. No Certificate of
occupancy shall be approved until:
(1) The required landscaping is completed in accordance with approved plans; or
(2) A bond or certified check, payable to the city, in the amount of 100% of the
estimated cost to assure installation of the required landscaping. The amount of the
bond shall be submitted by the developer and reviewed and determined by the city staff
to be acceptable; or
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(3) An irrevocable letter of credit issued by a bank in a form approved by the City
Attorney may be accepted in lieu of bond under the terms and conditions applicable to
bonds in Subsection (b) above; and
(4) No surety or portion thereof, as provided for in this section, shall be released by
the city until all landscaping has been installed, inspected and approved.
(I) Exceptions. When parking is provided underground or within a building, the
above requirements shall not apply. Additionally, automobile dealerships and other
businesses with parking lots larger than 50 spaces or 25,000 square feet that
demonstrate a real and substantial need, particular to their business, for exception to
the above requirements, may be permitted to relocate required landscaping for up to
one half of the parking lot to another location within the parking lot or otherwise cluster it
within the exempted area. Display areas and other areas requested for exemption shall
be indicated on site plans for approval. It is not the intent of this ordinance for this
exemption to be applied to regular customer and employee parking areas.

DIAGRAM 92.091 (2): Parking Lot Landscaping Requirements

(J) Street tree front and side line landscaping facing city or DOT streets.
(1) Street tree planting requirements.
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(a) The required planting strip must be comprised of a row of canopy or
ornamental trees planted an average of 35 feet on center and located at least five feet
behind the street, utility right-of-way, underground water line, sewer line, transmission
line or other utility. When such plantings are demonstrated to interfere with visibility of
signage or otherwise obstruct vehicular visibility, infrastructure or utility access, the
spacing between trees may be reduced or subject trees may be relocated or otherwise
clustered on-site. Such exception shall be applied as minimally as is needed so as to
address conflicts and still maintain the row or canopy of trees to the greatest extent
possible.

DIAGRAM 92.091 (3): Street Tree Placement Requirements

(b) Medium and large trees must be a least two and one-half inches in caliper
and no less than eight feet in height at the time of installation and shall have an
expected mature height of at least 30 feet.
(c) Small trees must be at least one and one-half inches in caliper and no less
than six feet in height and an expected height of no more than 20 feet and shall be
required under overhead utility lines.
(d) The above size and height standards shall apply to interior landscaping of
parking lots.
(2) Tree and shrub species. The following is a list of recommended trees and
shrubs by common name:
(a) Trees - large.
1. American Elm (disease resistant variety only);
2. Ash;
3. Black Locust;
4. Ginkgo;
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5. Hickory;
6. Norway Maple;
7. Pecan;
8. Red Maple;
9. Red Oak;
10. River Birch;
11. Sweet Gum (fruitless);
12. Sugar Maple;
13. White Oak;
14. White Pine;
15. Zelkova.
(b) Trees - medium.
1. American Holly;
2. Dogwood;
3. European White Birch Pendula;
4. Carolina Silver Bell;
5. Flowering Crabapple;
6. Magnolia;
7. Redbud.
(c) Trees - small.
1. Autumn Cherry;
2. Azalea;
3. Crepe Myrtle;
4. Flowering Crabapple;
5. Flowering Dogwood;
6. Japanese Cherry varieties;
7. Japanese Maple;
8. Kousa Dogwood;
9. Ornamental grass species;
10. Purple-leaf Plum;
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11. Red Mulberry;
12. Redbud;
13. Trident Maple.
(d) Shrubs - small.
1. Carissa Holly;
2. Flowering Quince;
3. Forsythia;
4. India Hawthorne;
5. Japanese Barberry;
6. Nandina;
7. Pfitzer Juniper;
8. Purple Beauty Berry.
(e) Shrubs - medium.
1. Obelia Grandiflora;
2. Camellia;
3. Carolina Allspice;
4. Fragrant Sumac;
5. Hedge Conteaster;
6. Laurelcherry;
7. Lilac;
8. Loropetalum;
9. Mapleleaf Viburnum and species;
10. Rhododendron;
11. Rose of Sharon;
12. Sargents Chinese Juniper;
13. Weigela;
14. Witch Hazel.
(3) The use of other species shall only be allowed by written permission of the
Director of Planning and Development Services or his or her designee.
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(Ord. 99-43, passed 9-7-99; Am. Ord. 10-03, passed 2-1-10; Am. Ord. 19-41, passed
11-18-19)
§ 92.092 SIDEWALKS AND PEDESTRIAN AMENITIES.
(A) Purpose. It is the intent of this section to protect and promote the public health,
safety, and general welfare through the creation and preservation of a pedestrian
network throughout the city that provides for the safe and convenient movement of
pedestrians, separate from the movement of vehicular traffic, through both residential
and non-residential areas, as well as public places. Pedestrian network shall include the
installation of sidewalks, shared-use/multi-use pathways, greenways and similar
amenities as included herein.
(B) Applicability. Unless otherwise specified by city ordinance, the sidewalk and
pedestrian amenity requirements of this section shall apply to and be required at the
time of any new development and/or redevelopment of existing lots within the city. Said
requirements shall also apply to and be required at the time of subdivision of both
residential and non-residential parcels, with the exception of minor and exempt
subdivisions prior to their development. For the purpose of this section, development
shall hereafter be used interchangeably to refer to the act of subdivision, construction of
new buildings and parking lots, as well as the enlargement or expansion of existing nonresidential structures requiring building permits, changes in intensity of use on
residential parcels, and the enlargement, or expansion of parking areas.
(C) Pre-development site review. Site plans for proposed development and major
subdivisions shall comply with the requirements of this section prior to issuance of all
permits. Such plans shall be reviewed and approved by the Planning Director or his or
her designee.
(D) Definitions. For the purpose of this chapter, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.
“EASEMENT.” A grant by the property owner for use, by the public, a corporation, or
person of a strip of land for specified reasons.
“GREENWAY.” A linear park, alternative transportation route, or open space
conservation area that provides passive recreational opportunities, pedestrian and/or
bicycle paths, and/or the conservation of open spaces or natural areas.
“SIDEWALK.” An improved pedestrian surface that is typically located adjacent to a
roadway.
“SHARED-USE/MULTI-USE PATH.” A paved path physically separated from motor
vehicle traffic by an open space or barrier and either within a highway right-of-way or
within tract, or easement. Such a path is used for two-way travel by bicyclists,
pedestrians, joggers, skaters, and other non-motorized travelers.
“RIGHT(S)-OF-WAY." A strip of land acquired by reservation,
dedication, prescription, or condemnation for use by the public or other specified group
and intended to be occupied by a street, trail, water line, sanitary sewer, and/or other
public utilities or facilities.
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(E) Sidewalks required. Sidewalks and pedestrian infrastructure shall be required as
follows:
(1) Along all portions of existing public right-of-way immediately adjacent to nonresidential or multi-family parcels. New streets in non-residential and multi-family
developments shall include sidewalks along both sides of the right-of-way.
(2) Along one side of the right-of-way in all new residential streets, unless
specified otherwise in City ordinance. Residential development fronting along only one
side of existing right-of-way shall install sidewalks on that side. This shall apply to all
frontage of new subdivisions along existing streets as well, including lots and shared
open or HoA space.
(3) Permanent easements or dedications of land to the city for the future
installation of pedestrian infrastructure are required with the development of any
property designated for such improvements on city adopted plans. Easements shall be
a minimum of 20 feet in width and shall be located as close as possible as designated in
plans, provided that the Planning Director or his or her designee, or other assigned city
staff may work with the owner on minor adjustments to exact locations so long as the
intent of applicable plans is met.
(F)

Sidewalks exempt. Sidewalks and pedestrian infrastructure is not required in:

(1)

Industrially zoned properties.

(2)

Cul-de-sac turnarounds.

(3) Any large remaining portion(s) of non-residential property at least 200 feet
deep from the right-of-way to the interior of the property and with 200 feet of continuous
frontage along any single existing right-of-way that is un-improved and not used as part
of a proposed or existing development and which contains no substantial constraints,
such as severe topographic, hydrologic, geologic or other environmental, physical or
legal impediments to its future development. For the purpose of this section such a
portion of property would be designated for sidewalk installation when developed in the
future and shown on present plans as such.
(4) On one side of the right-of-way in developments requiring them on both sides,
when a wider, paved, shared-use path has been agreed upon by the Planning Director
and Public Works Director as an acceptable alternative and designs for which are
included on an approved site plan(s).
DIAGRAM 92.092(1): Required Pedestrian Amenities
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(G)

Sidewalk location, orientation, design and materials.

(1) Optimal sidewalk placement is within public right-of-way, immediately adjacent
to property line, with a grassed planting strip of at least seven feet between the outer
edge of sidewalk and the back of the street curb to provide for a buffer and separation
from vehicles. All attempts shall be made at locating these improvements accordingly,
whenever practical. At the discretion of the Planning Director or his or her designee, the
location may be changed in any area which contains constraints such as severe
topographic, hydrologic, geologic or other environmental, physical or legal impediments
making installation impractical. In such instances the order of priority shall be as follows:
(a) Continuous installation of the sidewalk along the length of the developed
property and connectivity with existing and probable future sidewalks linkages.
(b) Maintaining consistency in orientation, design, dimensions and materials to
meet all other city standards and building codes.
(c)

Installation of sidewalks inside public right-of-way, adjacent to property line.

(d)

Maintaining minimum width for grassed planting strip.

(e) Property owner preferences for meeting lot sizes and
dimensional requirements, and location of required on-site improvements and
landscaping.
(f) When necessary to place sidewalks inside the property line of the subject
property the city shall secure an easement granting perpetual access and maintenance
to the city and the public prior to approval of site plans.
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(2) Optimal orientation of sidewalks is running horizontally along the property
boundary in a straight line. All attempts shall be made at locating these improvements
accordingly, whenever practical. At the discretion of the Planning Director or his or her
designee, the orientation of sidewalks may be adjusted and sidewalks may be
curvilinear to the minimum extent deemed necessary in order to avoid severe
topographic, hydrologic, geologic or other environmental, physical or legal impediments
making straighter orientations impractical. In such instances the order of priority shall be
as follows:
(a) Continuous installation of the sidewalk along the length of the developed
property and connectivity with existing and probable future sidewalks linkages.
(b) Maintaining consistency in orientation, design, dimensions and materials to
meet all other city standards and building codes.
(c)

Avoiding of removal or altering of buildings and existing infrastructure.

(d)

Avoiding of removal or altering of mature trees, and other natural features.

(e)

Avoiding of removal or altering accessory structures, signs, mailboxes, etc.

(f) Property owner preferences for meeting lot sizes and dimensional
requirements, and location of required on-site improvements and landscaping.
(3) All pedestrian infrastructure shall comply with ADA standards for accessibility.
Optimal design of shared-use paths is ten feet minimum width and sidewalks is five(5)
feet minimum width. Mandatory maximum cross slope is 2% and the horizontal grade is
generally no more than the adjacent street. Sidewalks shall extend the length of the
right-of-way with breaks of no more than 50 feet where driveway entrances occur.
Sidewalks shall be installed flush with asphalt parking lots or driveway aprons and
continue uninterrupted across any single spans greater than 50 feet. All breaks in
sidewalks shall feature ADA compliant ramps with truncated domes. When site
constraints as cited in above sections exist, it is encouraged to use small curb walls and
other design features to maintain ADA requirements for grade. Where extreme site
constraints exist that make the continuity of the pedestrian network otherwise
impractical, the Planning Director may authorize the most minimal reduction to width or
increase in slope as is deemed necessary and in keeping with all state and Federal
requirements.
(4) Sidewalks shall be made of concrete unless another hardened surface is
deemed by the Public Works Director to meet current city standards. Shared-use paths
in public rights-of-way shall be of concrete, asphalt or another hardened surface
approved by the Public Works Director. All other shared-use paths or greenways
located outside of public rights-of-way shall consist of a material approved by the Public
Works Director or Parks and Recreation Director. All specific material mixes, thickness
and installation methods for pedestrian improvements shall comply with current city
standards and shall be approved by the Public Works Director prior to both approval of
plans and completion of development.
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(5) Pedestrian infrastructure shall be provided for to the greatest extent possible
for all required developments. Where extreme site constraints exist or upcoming plans
for alterations to right-of-way or adjacent infrastructure exist that make complete
installation impractical or cost prohibitive such areas shall be delineated on approved
site plans and accompanied by documentation from the Planning Director, or his or her
designee, detailing the reason for exclusion. In such cases the linear distance of such
exclusions shall be documented and the current market rate price per linear foot for
more typical improvements shall be used to determine a more appropriate figure that
can be applied as part of the fee-in-lieu of installation program below.
(H)

Fee in lieu of installation.

(1) In order to ensure that the intent of this section is met; to provide for the
continuous, practical and economically efficient installation of a pedestrian network; to
maximize the use of this infrastructure; and make future maintenance routines easier to
manage, the city has developed an optional fee-in-lieu program for property owners to
defer the prompt installation of sidewalks as a required part of their approved
development and instead pay to into a city fund for the installation of public sidewalks
elsewhere. This program is applicable for those properties with demonstrated site
constraints, residential developments of less than ten lots which front on existing public
right of way, as well as other non-residential property owners wishing to use it. The
requirements for participation are as follows:
(a) Property owner shall submit and receive approval of site plans with
sidewalks meeting all requirements of this section.
(b) Following final approval, property owner may submit an application to the city
to pay the fee-in-lieu. Application shall be accompanied by the property owner's market
rate estimate for materials, labor, site prep and all other installation costs or they may
accept the estimate provided by the Public Works Director.
(c) As part of the program, property owner shall agree to keep clear the
approved sidewalk location in their adjacent right-of-way to the best of their ability and
shall be required to keep clear and provide recorded easements to the city for any areas
within their property designated for sidewalk installation on the approved site plan.
(d) The Public Works Director, or his or her designee, shall review the
application and the estimate for installation and shall approve it or else revise it and
send it back to the property owner for subsequent review and approval.
(e) Once the application has been approved the property owner must pay 75%
of the approved cost to the city prior to development being completed and certificates of
occupancy and other permits being issued. Receipt of approved application,
agreements and payment shall constitute the completion of sidewalk requirements for
said development.
(2) Once the city has accepted payment for the fee-in-lieu of installation it is
responsible for the following:
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(a) Maintaining clear records for each application in the program including dates
approved, available funds and dates and locations of funds used.
(b) Holding all funds in a separate account or otherwise ensuring their
designation and continued availability only on projects applicable herein.
(c) Funds from each specific property must be spent within the corresponding
pedestrian improvement zone they are located in at the time of application, a map of
these zones must be adopted by Council prior to commencing with the fee-in-lieu
program and formally amended before future funds may be spent in any area outside of
the existing corresponding zones.
(d) Using funds for pedestrian network improvements only. Funds from separate
applications for properties within the same pedestrian improvement zone may be
combined together and used on larger projects or used in conjunction with city
designated funding sources or as matches on grants so long as these are also for
pedestrian improvements as defined in this section.
(I) Failure to comply. Failure to adhere to the requirements of this section shall
constitute a violation of city zoning ordinance and shall be enforceable as detailed in
this chapter.
(Ord. 19-26, passed 8-5-19; Am. Ord. 19-37, passed 10-7-19; Am. Ord. 19-42, passed
11-18-19)

ADMINISTRATION
§ 92.095 ZONING ENFORCEMENT OFFICER.
The Building Inspector is hereby authorized, and it shall be his duty to enforce and
administer the provisions of this chapter. If a ruling of the Building Inspector is
questioned, the aggrieved party or parties may appeal the ruling to the City manager for
his decision. If the City Manager's decision is questioned, his ruling may be appealed to
the Board of Adjustment.
('58 Code, § 19-110)
§ 92.096 ZONING PERMIT REQUIRED.
No building, sign, or other structure shall be erected, moved, extended or enlarged, or
structurally altered, nor shall any excavation or filling of any lot for the construction of
any building be commenced until the Building Inspector has issued a zoning permit for
the work. Every person obtaining a zoning permit hereunder shall pay a fee therefor, as
provided in § 90.38.
('58 Code, § 19-111) Penalty, see § 10.99
§ 92.097 APPLICATION FOR ZONING PERMIT; EXPIRATION.
(A) Each application to the Building Inspector for a zoning permit shall be
accompanied by plot plans in duplicate showing the following.
(1) The actual dimensions of the lot to be built on.
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(2) The size of the building to be erected.
(3) The location of the building on the lot.
(4) The location of existing structures on the lot, if any.
(5) The number of dwelling units the building is designed to accommodate.
(6) The approximate setback lines of buildings on adjoining lots.
(7) Any other information as may be essential for determining whether the
provisions of this chapter are being observed.
(B) Any zoning permit issued shall expire and be canceled unless the work
authorized by it shall have begun within six months of its date of issue, or if the work
authorized by it is suspended or abandoned for a period of one year. Written notice
thereof shall be given to the person affected, including notice that further work as
described in the canceled permit shall not proceed unless and until a special zoning
permit has been obtained.
('58 Code, § 19-112)
§ 92.098 CERTIFICATE OF OCCUPANCY REQUIRED.
(A) A certificate of occupancy issued by the Building Inspector is required in
advance of the following.
(1) Occupancy or use of a building hereafter erected, altered, or moved.
(2) A change of use of any building or land.
(3) Each nonconforming use created by the passage and subsequent amendments
to this chapter. The owner of the nonconforming use shall obtain a certificate of
occupancy within 30 days of the date of the passage or amendments.
(B) A certificate of occupancy, either for the whole or a part of a building, shall be
applied for coincident with the application for a building permit and shall be issued within
ten days after the erection or structural alteration of the building, or part, shall have
been completed in conformity with the provisions of this chapter. A certificate of
occupancy shall not be issued unless the proposed use of a building or land conforms
to the applicable provisions of this chapter. If the certificate of occupancy is denied, the
Building Inspector shall state in writing the reasons for refusal, and the applicant shall
be notified of the refusal. A record of all certificates shall be kept on file in the office of
the Building Inspector, and copies shall be furnished, on request, to any person having
a proprietary or tenancy interest in the building or land involved.
('58 Code, § 19-113) Penalty, see § 10.99
§ 92.099 REMEDIES.
(A) In case any building is erected, constructed, reconstructed, altered, repaired,
converted, or maintained, or any building or land is used in violation of this chapter, the
Building Inspector, or any other appropriate city authority, or any person who would be
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damaged by the violation, in addition to other remedies, may institute an action for
injunction, or mandamus, or other appropriate action or proceeding to prevent the
violation.
(B) In case any sign shall be installed, erected, or constructed in violation of any of
the terms of this chapter, the Building Inspector shall notify by personal notice or
registered mail the owner or lessee thereof to alter the sign so as to comply with the
provisions of this chapter and to secure the necessary permit therefor, or to remove the
sign. If an order is not complied with within ten days, the Building Inspector shall remove
the sign at the expense of the owner or lessee thereof. In the event that a sign or wall
bulletin should become insecure, or in danger of falling, the person maintaining the sign
shall, upon written notice from the Building Inspector, forthwith, in case of immediate
danger, and in any case, within ten days, secure the sign in a manner approved by the
Building Inspector.
('58 Code, § 19-114) Penalty, see § 10.99
§ 92.100 PROCEDURE FOR AMENDMENTS.
(A) A petition for a zoning amendment may be initiated by the City Council, the
Planning Board, any department or agency of the city, the owner or any property within
the zoning jurisdiction of the city, or any interested citizen who can show cause for an
amendment.
(B) Any application for amendment to this chapter shall be filed with the Director of
Planning and Community Development at least 17 days prior to the date on which it is
to be introduced to the Planning Board. Adjoining property owners shall be notified by
First Class Mail not less than ten days prior to the Planning Board meeting. The
Director of Planning and Community Development shall be responsible for presenting
the application to the Planning Board. Each petition for an amendment shall be
accompanied by a fee as provided in the schedule of fees relative to planning and
zoning established by resolution of the City Council to help defray the cost of advertising
thee public hearing required by the General Statutes. If a public hearing is not held, the
fee shall be refunded to the petitioner. Each application shall be signed and shall
contain at least the following information.
(1) The applicant’s name in full, applicant’s address, and the address or
description of the property to be rezoned.
(2)

Applicant’s interest in the property and the type of rezoning requested.

(3) If the proposed change would require a change in the zoning map, an accurate
diagram of the property proposed for rezoning showing the following.
(a)

All property lines with dimensions including a north arrow.

(b)

Adjoining streets with rights-of-way and paving widths.

(c)

The location of all structures and the use of all land.

(d)

Zoning classification of all abutting zoning districts.
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(e) Comprehensive site plan if the application is for commercial, industrial, or
multi-family development.
(C) Unless initiated by the Planning Board, all proposed amendments to this chapter
shall be submitted to the Planning Board for review and comment. If no written report is
received from the Planning Board within 30 days of referral of the amendment to that
Board, the City Council may proceed in its consideration of the amendment without the
Planning Board report. The City Council is not bound by the recommendations, if any,
of the Planning Board.
(D) A public hearing shall be held by the City Council before the adoption,
amendment, or repeal of any part of this chapter.
(1) A notice of the public hearing shall be given once a week for two successive
calendar weeks in a newspaper of general circulation in the city, the notice to be
published the first time not less than ten days nor more than 25 days prior to the date
established for the public hearing. In computing such period, the day of publication is
not to be included but the day of the hearing shall be included. The City Council shall
not consider any presentation made by the petitioner that, if the change is granted, the
rezoned property will be used for only one of the possible range of uses permitted in the
requested classification. Rather, the City Council shall consider whether the entire
range of permitted uses in the requesting classification is more appropriate than the
range of uses in the existing classification, except in the case of a conditional use
rezoning
(2) Whenever there is a zoning map amendment, the owner of that parcel of land
as shown on the county tax listing, and the owners of all parcels of land abutting that
parcel of land as shown on the county tax listing, shall be mailed a notice of a public
hearing on the proposed amendment by first class mail at the last addresses listed for
such owners on the county tax abstracts. This notice must be deposited in the mail at
least ten but not more than 25 days prior to the date of the public hearing. The person
or persons mailing such notices shall certify to the City Council that fact, and such
certificate shall be deemed conclusive in the absence of fraud.
(3) The first class mail notice required under this section shall not be required if the
zoning map amendment directly affects more than 50 properties, owned by a total of at
least 50 different property owners, and the city elects to use the expanded published
notice provided for in this subsection. In this instance, a city may elect to either make
the mailed notice provided for in division (D)(2) of this section or may as an alternative
elect to publish notice of the hearing as required by G.S. 160A-364, but provided that
each advertisement shall not be less than one half of a newspaper page in size. The
advertisement shall only be effective for property owners who reside in the area of
general circulation of the newspaper which publishes the notice. Property owners who
reside outside of the newspaper circulation area, according to the address listed on the
most recent property tax listing for the affected property, shall be notified according to
the provisions of division (D)(2) of this section.
(4) When a zoning map amendment is proposed, the city shall prominently post a
notice of the public hearing on the site proposed for rezoning or on an adjacent public
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street or highway right of way. When multiple parcels are included within a proposed
zoning map amendment, a posting on each individual parcel is not required, but the city
shall post sufficient notices to provide reasonable notice to interested persons.
(E) Any petition for an amendment to this chapter may be withdrawn at any time at
the discretion of the person initiating the request, upon written notice to the City Clerk.
(F) When the City Council shall have denied any application for the change of any
zoning district, it shall not thereafter accept any other application for the same change of
zoning district affecting the same property, or any portion thereof, until the expiration of
six months from the date of the previous denial.
(G) Qualified protests.
(1) This chapter may from time to time be amended, supplemented, changed,
modified or repealed. In case, however, of a qualified protest against a zoning map
amendment, that amendment shall not become effective except by favorable vote of
three-fourths of all the members of the City Council. For the purposes of this subsection,
vacant positions on the Council and members who are excused from voting shall not be
considered "members of the Council" for calculation of the requisite supermajority.
(2) To qualify as a protest under this section, the petition must be signed by the
owners of either (i) 20% or more of the area included in the proposed change or (ii) 5%
of a 100 foot wide buffer extending along the entire boundary of each discrete or
separate area proposed to be rezoned. A street right-of-way shall not be considered in
computing the 100 foot buffer area as long as that street right-of-way is 100 feet wide or
less. When less than an entire parcel of land is subject to the proposed zoning map
amendment, the 100 foot buffer shall be measured from the property line of that parcel.
In the absence of evidence to the contrary, the city may rely on the county tax listing to
determine the "owners" of potentially qualifying areas.
(3) The foregoing provisions concerning protests shall not be applicable to any
amendment which initially zones property added to the territorial coverage of the
chapter as a result of annexation or otherwise, or to an amendment to an adopted (i)
special use district, (ii) conditional use district, or (iii) conditional district if the
amendment does not change the types of uses that are permitted within the district or
increase the approved density for residential development, or increase the total
approved size of nonresidential development, or reduce the size of any buffers or
screening approved for the special use district, conditional use district, or conditional
district.
(4) No protest against any change in or amendment to a zoning ordinance or
zoning map shall be valid or effective for the purposes of G.S. 160A-385 unless it be in
the form of a written petition actually bearing the signatures of the requisite number of
property owners and stating that the signers do protest the proposed change or
amendment, and unless it shall have been received by the City Clerk in sufficient time to
allow the city at least two normal work days, excluding Saturdays, Sundays and legal
holidays, before the date established for a public hearing on the proposed change or
amendment to determine the sufficiency and accuracy of the petition. The City Council
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may by ordinance require that all protest petitions be on a form prescribed and
furnished by the city, and such form may prescribe any reasonable information deemed
necessary to permit the city to determine the sufficiency and accuracy of the petition. A
person who has signed a protest petition may withdraw his or her name from the
petition at any time prior to the vote on the proposed zoning amendment. Only those
protest petitions that meet the qualifying standards set forth in G.S. 160A-385 at the
time of the vote on the zoning amendment shall trigger the supermajority voting
requirement.
(H) The Planning Board shall advise and comment on whether the proposed
amendment is consistent with any comprehensive plan that has been adopted and any
other officially adopted plan that is applicable. The Planning Board shall provide a
written recommendation to the Board of County Commissioners that addresses plan
consistency and other matters as deemed appropriate by the Planning Board, but a
comment by the Planning Board that a proposed amendment is inconsistent with the
comprehensive plan shall not preclude consideration or approval of the proposed
amendment by the governing board.
(I) Zoning regulations shall be made in accordance with a comprehensive plan. Prior
to adopting or rejecting any zoning amendment, the governing board shall adopt a
statement describing whether its action is consistent with an adopted comprehensive
plan and explaining why the board considers the action taken to be reasonable and in
the public interest. That statement is not subject to judicial review.
('58 Code, § 19-130) (Am. Ord. 81-12, passed 6-15-81; Am. Ord. 89- 35, passed 1218-89; Am. Ord. 94-20, passed 9-19-94; Am. Ord. 98-01, passed 1-20-98; Am. Ord. 0608, passed 4-3-06; Am. Ord. 07-42, passed 11-19-07; Am. Ord. 13-38, passed 9-16-13)
§ 92.101 PROCEDURE FOR CONDITIONAL USE PERMITS.
(A)

Purpose.

(1) Conditional uses are established to provide for the location of those uses
which are generally com-patible with other land uses permitted in a zoning district, but
which, because of their unique characteristics or potential impacts on the surrounding
neighborhood and the city as a whole, require individual consideration of their location,
design, configuration, and/or operation at the particular location proposed. Such
individual consideration may also call for the imposition of individualized conditions in
order to ensure that the use is appropriate at a particular location, and to ensure
protection of the public health, safety, and welfare. Any conditional use identified in this
chapter shall not be permitted without the approval of the City Council in accordance
with the requirements and procedures set forth in this section.
(B)

Pre-application conference.

(1) It is highly recommended that the conditional use applicant meet with pertinent
city staff in a pre-application conference prior to the submittal of a request for approval
of a conditional use. The purposes of this conference are to provide additional
information regarding the review pro-cess and assistance in the preparation of the
application.
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(C)

Materials for submittal.

(1) Applications for a conditional use permit shall include any materials deemed
necessary by the Planning Director, his or her designee, or City Council to adequately
show the location, design, configuration, and/or operations of the proposed use at the
parcel.
(D)

Approval process.

(1) Application. An application for a conditional use permit shall be filed by the
owner of the property, or by an agent specific- ally authorized by the owner to file the
application. Where an agent files the application, the agent shall pro- vide
documentation that the owner of the property has authorized the filing of the application.
Each application for a conditional use permit shall contain all required information.
Incomplete applications shall not be accepted.
(2) Fees. Each application submitted to the City Council shall be accompanied by
a fee, as provided in the schedule of fees relative to planning and zoning established by
resolution of the City Council, to defray the expense of processing the application.
(3) Notice of hearings. Prior to a public hearing, notice of hearings on conditional
use permit applications shall follow § 21.71(B).
(4) Procedure. Following notice as required in § 21.71(B), the City Council shall
hold a quasi-judi-cial public hearing per § 21.72(B)-(E).
(5)

(E)

Decision. After conducting the public hearing, City Council shall:

(a)

Approve the request;

(b)

Approve the request with conditions;

(c)

Deny the request; or

(d)

Continue the hearing.

Standards for a decision.

(1) Before a request for a conditional use permit is granted, City Council must
show that all of the following standards are met:
(a) The use will not materially endanger the public health or safety if located
where proposed and developed according to the plan as submitted and provided.
(b)

The use meets all required conditions and specifications.

(c) The use will not substantially injure the value of adjoining or abutting
property, or, alternatively, that the use is a public necessity.
(d) The proposed use is in harmony with adjacent uses in terms of location,
scale, site design, hours of operation and operating characteristics.
(e)

The proposed use is in general conformance with adopted plans.
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(2) The City Council may approve conditional use applications with additional
conditions or require- ments based upon the following stan- dards, so as to assure that
the afore- mentioned criteria have been addressed:
(a) Placement. Specific placement of primary and/or accessory structures
and/or uses.
(b) Parking spaces with ingress and egress. Location of on-site parking,
designated loading areas, and means of ingress/egress for all vehicles including service
vehicles.
(c) Environmental impact. Compliance with laws, including but not limited to,
floodplain and watershed regulations.
(d) Screening, buffering, and landscaping. Installation of screening, buffering,
fencing and landscaping where necessary to protect adjacent property.
(e) Effect on nearby pro-perties. Effects of proposed use on nearby properties,
including but not limited to, the effects of noise, odor, lighting, and traffic.
(f) Compatibility. The level of general compatibility with nearby properties and
impacted neighborhoods, including but not limited to, the appropriateness of the scale,
design, and use in relationship to other properties.
(g) Consistency with policy. Consistency with the city land use plan and
applicable area plans, overlay purposes, and zoning district intent in this chapter.
(h) Other factors. Any other review factors which the City Council considers to
be appropriate to the property in question.
(F)

Expiration.

(1)
cases:

A conditional use permit shall become null and void in any of the following

(a) If a building permit and/or commencement of approved use has not been
secured within one year after the date of approval by City Council.
(b) When the conditional use is changed to another use for more than 30 days,
other than that for which the conditional use permit was issued; or the conditional use is
discontinued or ceased for a continuous period of 180 days or more without the reappro- val of City Council. Without the re-approval of City Council, the conditional use
permit is null and void, and continuation of the special use is a violation of this
ordinance.
(c)

If there is an expan-sion of use without the re-approval of City Council.

(d) If a substantial violation of the conditions of the permit, as determined by the
Planning Director or designee, occurs. The addition of language to the conditional use
permit regarding such voiding shall not be required.
(G)

Re-submission of denied applications.
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(1) No application for approval of a development project (conditional use, site plan,
project plan) shall be filed with or accepted by the Planning Department if that project is
identical or substantially similar to a condi-tional use application which has been denied
by the City Council within one year of the final action by the City Council denying the
request.
(H)

Appeals.

(1) An appeal from the decision of the City Council regarding a condi-tional use
application may be made by an aggrieved party, and shall be made to the Superior
Court of Stanly County in the nature of certiorari. Any such petition to the Superior Court
shall be filed with the court no later than 30 days after a written copy of the decision of
the City Council is received by the applicant.
(I)

Record keeping.

(1) Conditional use permits shall be recorded in the chain of title so that future
purchasers of a property will by fully aware of all conditional use permit stipulations.
(Ord. 06-08, passed 4-3-06; Am. Ord. 15-19, passed 6-1-15; Am. Ord. 17-07, passed 320-17)
§ 92.102 ESTABLISHING A DEVELOPMENT MORATORIUM.
(A) The city may adopt temporary moratoria on any city development approval
required by law. The duration of any moratorium shall be reasonable in light of the
specific conditions that warrant imposition of the morato- rium and may not exceed the
period of time necessary to correct, modify, or resolve such conditions. Except in cases
of imminent and substantial threat to public health or safety, before adopting an
ordinance imposing a development moratorium with a duration of 60 days or any shorter
period, the governing board shall hold a public hearing and shall publish a notice of the
hearing in a newspaper having general circulation in the area not less than seven days
before the date set for the hearing. A development moratorium with a duration of 61
days or longer, and any extension of a moratorium so that the total duration is 61 days
or longer, is subject to the notice and hearing requirements of G.S. 160A-364. Absent
an imminent threat to public health or safety, a development moratorium adopted
pursuant to this section shall not apply to any project for which a valid building permit
issued pursuant to G.S. 160A-417 is outstanding, to any project for which a conditional
use permit application or special use permit application has been accepted, to
development set forth in a site specific or phased development plan approved pursuant
to G.S. 160A-385.1, to development for which substantial expenditures have already
been made in good faith reliance on a prior valid administrative or quasi- judicial permit
or approval, or to preliminary or final subdivision plats that have been accepted for
review by the city prior to the call for public hearing to adopt the moratorium. Any
preliminary subdivision plat accepted for review by the city prior to the call for public
hearing, if subse- quently approved, shall be allowed to proceed to final plat approval
without being subject to the moratorium.
(B) Any ordinance establishing a development moratorium must expressly include at
the time of adoption each of the following:
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(1) A clear statement of the problems or conditions necessitating the moratorium
and what courses of action, alternative to a moratorium, were considered by the city and
why those alternative courses of action were not deemed adequate.
(2) A clear statement of the development approvals subject to the moratorium and
how a moratorium on those approvals will address the problems or conditions leading to
imposition of the moratorium.
(3) An express date for termination of the moratorium and a statement setting forth
why that duration is reasonably necessary to address the problems or conditions
leading to imposition of the moratorium.
(4) A clear statement of the actions, and the schedule for those actions, proposed
to be taken by the city during the duration of the moratorium to address the problems or
conditions leading to imposition of the moratorium.
(C) No moratorium may be subsequently renewed or extended for any additional
period unless the city shall have taken all reasonable and feasible steps proposed to be
taken by the city in its ordinance establishing the moratorium to address the problems or
conditions leading to imposition of the moratorium and unless new facts and conditions
warrant an extension. Any ordinance renewing or extending a development moratorium
must expressly include, at the time of adoption, the findings set forth in division (B)(1)
through (4) of this section, including what new facts or conditions warrant the extension.
(D) Any person aggrieved by the imposition of a moratorium on development
approvals required by law may apply to the appropriate division of the General Court of
Justice for an order enjoining the enforcement of the moratorium, and the court shall
have jurisdiction to issue that order. Actions brought pursuant to this section shall be set
down for immediate hearing, and subsequent proceedings in those actions shall be
accorded priority by the trial and appellate courts. In any such action, the city shall have
the burden of showing compliance with the procedural requirements of this division.
(Ord. 06-08, passed 4-3-06)

BOARD OF ADJUSTMENT
§ 92.110 VARIANCES AND APPEALS.
The Board of Adjustment shall hear and decide on all requests for variances to
prescribed requirements of the zoning ordinance and appeals of the decision of
administrative officials charged with enforcement of the ordinance. The Board shall
conduct its hearings in accordance with §§ 21.70 through 21.74, and shall otherwise
adhere to all requirements therein.
(Ord. 16-28, passed 8-15-16)

SITE SPECIFIC DEVELOPMENT - ZONING VESTED RIGHTS
§ 92.120 PURPOSE.
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The purpose of this subchapter is to implement the provisions of G.S. 160A-385.1
pursuant to which a statutory zoning vested right is established upon the approval of a
site specific development plan.
(Ord. 91-28, passed 1-6-92)
§ 92.121 DEFINITIONS.
For the purpose of this subchapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.
"APPROVAL AUTHORITY." The City Council or other board or official designated by
ordinance or the provisions this subchapter as being authorized to grant the specific
zoning or land use permit or approval that constitutes a site specific development plan.
"SITE SPECIFIC DEVELOPMENT PLAN." A plan of land development submitted to
the city for purposes of obtaining one of the following zoning or land use permits or
approvals. Notwithstanding the foregoing, neither a variance, a sketch plan nor any
other document that fails to describe with reasonable certainty the type and intensity of
use for a specified parcel or parcels of property shall constitute a site specific
development plan.
"ZONING VESTED RIGHT." A right pursuant to G.S. 160A-385.1 to undertake and
complete the development and use of property under the terms and conditions of an
approved site specific development plan.
(Ord. 91-28, passed 1-6-92)
§ 92.122 ESTABLISHMENT OF A ZONING VESTED RIGHT.
(A) A zoning vested right shall be deemed established upon the valid approval, or
conditional approval, by the City Council as applicable, of a site specific development
plan, following notice and public hearing.
(B) The approving authority may approve a site specific development plan upon
such terms and conditions as may reasonably be necessary to protect the public health,
safety, and welfare.
(C) Notwithstanding divisions (A) and (B) of this section, approval of a site specific
development plan with the condition that a variance be obtained shall not confer a
zoning vested right unless and until the necessary variance is obtained.
(D) A site specific development plan shall be deemed approved upon the effective
date of the approval authority's action or ordinance relating thereto.
(E) The establishment of a zoning vested right shall not preclude the application of
overlay zoning that imposes additional requirements but does not affect the allowable
type or intensity of use, or ordinances or regulations that are general in nature and are
applicable to all property subject to land-use regulation by the city, including, but not
limited to, building, fire, plumbing, electrical, and mechanical codes. Otherwise
applicable new or amended regulations shall become effective with respect to property
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that is subject to a site specific development plan upon the expiration or termination of
the vested right in accordance with this chapter.
(F) A zoning vested right is not personal right, but shall attach to and run with the
applicable property. After approval of a site specific development plan, all successors to
the original landowner shall be entitled to exercise such right while applicable.
(Ord. 91-28, passed 1-6-92)
§ 92.123 APPROVAL PROCEDURES AND APPROVAL AUTHORITY.
(A) Except as otherwise provided in this section, an application for site specific
development plan approval shall be processed in accordance with the procedures
established by ordinance and shall be considered by the designated approval authority
for the specific type of zoning or land use permit or approval for which application is
made.
(B) In order for a zoning vested right to be established upon approval of a site
specific development plan, the applicant must indicate at the time of application, on a
form to be provided by the city, that a zoning vested right is being sought.
(C) Each map, plat, site plan or other document evidencing a site specific
development plan shall contain the following notation: "Approval of this plan establishes
a zoning vested right under G. S. 160A-385.1. Unless terminated at an earlier date, the
zoning vested right shall be valid until (date)."
(D) Following approval or conditional approval of a site specific development plan,
nothing in this subchapter shall exempt such a plan from subsequent reviews and
approvals to ensure compliance with the terms and conditions of the original approval,
provided that such reviews and approvals are not inconsistent with the original approval.
(E) Nothing in this subchapter shall prohibit the revocation of the original approval or
other remedies for failure to comply with applicable terms and conditions of the approval
or this chapter and any other applicable ordinance of the city.
(Ord. 91-28, passed 1-6-92)
§ 92.124 DURATION.
(A) A zoning right that has been vested as provided in this chapter shall remain
vested for a period of two years unless specifically and unambiguously provided
otherwise pursuant to division (B) of this section. This vesting shall not be extended by
any amendments or modifications to a site specific development plan unless expressly
provided by the approval authority at the time the amendment or modification is
approved.
(B) Notwithstanding the provisions of division (A) of this section, the approval
authority may provide that rights shall be vested for a period exceeding two years but
not exceeding five years where warranted in light of all relevant circumstances,
including, but not limited to, the size of the development, the level of investment, the
need for or desirability of the development, economic cycles, and market conditions.
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These determinations shall be in the sound discretion of the approval authority at the
time the site specific development plan is approved.
(C) Upon issuance of a building permit, the expiration provisions of G. S. 160A-418
and the revocation provisions of G. S. 160A-422 shall apply, except that a building
permit shall not expire or be revoked because of the running of time while a zoning
vested right under this section is outstanding. (Ord. 91-28, passed 1-6-92)
§ 92.125 TERMINATION.
A zoning right that has been vested as provided in this chapter shall terminate:
(A) At the end of the applicable vesting period with respect to buildings and uses for
which no valid permit applications have been filed;
(B)

With the written consent of the affected landowner;

(C) Upon findings by the City Council, by ordinance after notice and a public
hearing, that natural or man-made hazards on or in the immediate vicinity of the
property, if uncorrected, would pose a serious threat to the public health, safety, and
welfare if the project were to proceed as contemplated in the site specific development
plan;
(D) Upon payment to the affected landowner of compensation for all cost, expenses,
and other losses incurred by the landowner, including, but not limited to, all fees paid in
consideration of financing, and all architectural, planning, marketing, legal, and other
consultant's fees incurred after approval by the city, together with interest thereon at the
legal. rate until paid. compensation shall not include any diminution in the value of the
property which is caused by such action.
(E) Upon findings by the city Council, by ordinance after notice and a hearing, that
the landowner or his representative intentionally supplied inaccurate information or
made material misrepresentations which made a difference in the approval by the
approval authority of the site specific development plan; or
(F) Upon the enactment or promulgation of a state or federal law or regulation that
precludes development as contemplated in the site specific development plan, in which
case the approval authority may modify the affected provisions, upon a finding that the
change in state or federal law has a fundamental effect on the plan, by ordinance after
notice and a hearing.
(Ord. 91-28, passed 1-6-92)
§ 92.126 VOLUNTARY ANNEXATION.
A petition for annexation filed with the city under G. S. 160A-31 or G. S. 160A-58.1
shall contain a signed statement declaring whether or not any zoning vested right with
respect to the properties subject to the petition has been established under G. S. 160A385.1 or G. S. 153A-344.1. A statement that declares that no zoning vested right has
been established under G.S. 160A-385.1 or G. S. 153A-344.1, or the failure to sign a
statement declaring whether or not a zoning vested right has been established, shall be
binding on the landowner and any such zoning vested right shall be terminated.
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(Ord. 91-28, passed 1-6-92)
§ 92.127 LIMITATIONS.
Nothing in this subchapter is intended or shall be deemed to create any vested right
other than those established pursuant to G. S. 160A-385.1.
(Ord. 91-28, passed 1-6-92)
§ 92.128 REPEALER.
In the event that G. S. 160A-385.1 is repealed, this subchapter shall be deemed
repealed and the provisions hereof no longer effective.
(Ord. 91-28, passed 1-6-92)
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Proposed Subdivision and Zoning
Ordinance Amendments for
Incremental Residential Development
12-21-20

Summary of Proposed Changes
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Re-organized districts, change names & descriptions
New R-15 District
Changed R-8A to R-6 District
Changed R-4 District to a high density conditional zoning district
Incremental housing changes: ADUs, townhomes, small apartments
Incremental changes to lot size (density) and setbacks
New lot area and dimensional requirements table
Changes to lot widths, street frontage and lot averaging
Reduce and clarify open space requirements
Changes to cluster subdivision ordinance
Proportional setback reductions for existing non-conforming lots
Establish minimum buildable lot requirements
Definition changes for pools and accessory structures
Minor changes to RV placement and R-4 signage requirements
Increase Minor subdivision designation from 3 to 5 lots

Why?
• Consistency with comprehensive plan and city goals
• Create a broader range of housing options and prices for
all demographics and age groups
• Incentive infill development to revitalize downtown
• Make more options available and require less money,
infrastructure and services
• Provide both homeowners, developer and tenant more
flexibility with their property
• Streamline development process
• Be more consistent with state statutes
• Close gaps, clarify requirements and eliminate redundancy
• Part of a series of common sense changes to UDO
• Have tools to accommodate proposed developments

What do we base our residential standards on?

What residential types should we have in our
neighborhoods?

Setbacks and Building Envelopes
Rear
Side

Side
Front
Sheds, Garages, Outbuildings, etc.

Granny flats, Garage Apartments, etc.

House or other primary structure on lot

Existing Residential Types by District
R-15

R-10

R-8

2 story
8 units

R-8A

R-4
Single Family Detached

Duplex

Single Family Attached

Multi-Family

Incorporating Incremental Changes to
Housing Types in Residential Districts
•
•
•
•
•

Accessory Dwelling Units defined
Increased allowance for Duplex uses
Single Family Attached Dwellings defined
Small Scale Multi-Family encouraged
Manufactured Homes on large R-15 lots

Accessory Dwelling Units
• Currently not allowed except for poolhouses on 2
acres
• Proposed by right when meeting defined criteria
in ALL districts, R-O, R-4, R-6, R-8, R-10 and R-15
• Also removed poolhouses from residential
districts since it is covered by ADU definition

Accessory Dwelling Units
§ 92.008 DEFINITIONS.

(1) “DWELLING, ACCESSORY DWELLING UNIT” A
building or portion thereof featuring a fully
functional, self-contained residential unit as accessory
to the primary dwelling. Includes secondary dwelling
unit, carriage house, garage apartment, guest house,
pool house, in-law suite, accessory and basement
apartments, or any other units, whether attached or
detached to the primary or principal dwelling,
meeting the above definition and in accordance with
standards of this chapter excluding manufactured and
mobile homes.

Accessory Dwelling Units
§ 92.020 ACCESSORY DWELLING UNITS.
Accessory dwelling units (ADUs) are allowed on residential lots in conjunction
with primary dwelling units under the following conditions.
(A) There may be no more than one(1) ADU per residential lot. All lots must be in
conformance with size and dimensional requirements of this chapter.
(B) ADUs must meet the same standards and building codes asfor residential
dwellings. Manufactured homes, sheds, recreational vehicles and campers are
not permissible as ADUs.
(C) Total heated square footage and any associated spaces of an ADU shall be
limited in size to 50% of the heated square footage of the primary dwelling or
750 square feet, whichever is less.
(D) Regardless of other provisions of this chapter, ADUs shall be subordinate to
primary dwellings in both placement and dimension. In no case shall an ADU be
taller, wider or longer than its associated primary dwelling.
(E) Attached ADUs or those otherwise built into the interior of a primary
dwelling, such as garage apartments and additions, shall not extend into the
front yard or beyond the original front exterior of the primary dwelling. Such
units shall have their entrances only on the side or rear of the primary structure
and shall meet side and rear setbacks of the primary structure

Accessory Dwelling Units
(F) Detached ADUs shall be in accordance with area yard and height
requirements of this chapter for their associated zoning district and shall be
placed in accordance with said requirements.
(G) ADUs shall be serviced under the same utility accounts as the primary
structure and shall not be assigned unique addresses or use separate mailboxes.
(H) ADUs shall be provided at least one designated off-street parking space and
shall not feature a separate driveway in the front yard.
(I) Unobstructed and easily discernible access shall be provided to the front door
of all ADUs at all times for direct contact by City and County public safety,
emergency services and inspections personnel. Any fences or other barriers
must be remain unlocked for such purposes.
(J) ADUs shall be in compliance with all other provisions of this chapter including
uses such as homestays and bed and breakfasts.

Increased Allowance for Duplex Use
• Currently allowed in all districts, but only corner
lots with entrances facing each street in R-10
• Proposed in R-O, R-4, R-6, R-8 and R-10
(increased from corner lots to any lot). Not
allowed in R-15.

Single Family Attached Dwelling Units
(Townhomes)
• Previously allowed in R-O, R-4 and R-6 as cluster
development. Require large parcels in most
cases.
• Proposed to be allowed by right when meeting
defined criteria in R-O, R-4, R-6, R-8 or as cluster
in these districts. Allows for small scale
developments and infill.

Single Family Attached Dwelling Units
(Townhomes)
§ 92.008 DEFINITIONS.

(4) “DWELLING, SINGLE-FAMILY ATTACHED.”
Any building or portion thereof, consisting of
only one fully functional residential dwelling
unit per lot which shares 1 or more walls with a
similar dwelling type, including townhomes,
townhouses, rowhouses, and other dwelling
types meeting the above definition and in
accordance with standards of this chapter,
excluding manufactured and mobile homes.

Small Scale Multi-family dwelling units
• Previously allowed in R-O, R-4 and R-6. Lower
Densities make larger tracts of land a necessity.
• Decreased lot size per unit from 4000 sq ft to
1,000 and 1,500 sq ft.
• Proposed by right in same districts, R-O, R-4, R-6,
but allows for higher density for small scale
apartments on infill properties, like older units
downtown.
• Still requires Council
review of 8+ units

Manufactured Homes
• Previously allowed in R-8.
• Rigid horizontal design makes placement on
smaller lots more difficult and utilizes more land
• Proposed by right in only R-15 district with larger
lots and less of an impact on neighboring
properties.
• Mobile homes parks still not allowed except
when done as a standard subdivision in R-15.

Incremental decreases in lot size and units per
acre (increased maximum density) and setbacks
• Proposed lot size to be reduced for the R-6
district only. Will not negatively affect any
existing properties. Will make some conforming.
• Proposed Single family detached sizes as follows:
R-4 4,000 sq ft, R-6 6,000 sq ft, R-8 8,000 sq ft,
R-10 10,000 sq ft, R-15 15,000 sq ft.
• Dwelling types needing less land shall require
incrementally smaller lot sizes.
Duplex units = ¾ of Single Family Detached
Townhomes units = ½ of Single Family Detached
Multi-Family units = ¼ of Single Family Detached.

Incremental decreases in lot size and units per
acre (increased maximum density) and setbacks
• A large percentage of lots in R-6 and R-8 Districts
already have nonconforming front and sideyard
setbacks
• Propose Incremental decrease to minimum front
yard setbacks from 0’ in R-4 to 40’ in R-15.
• Proposed sideyard setbacks to range from 8’ to 12’.
For accessibility to rearyards shall only be reduced
below 8’ on typical developments when an
alternative means of access to rearyard is available.
• Proposed rearyard setbacks to range from 20’ to 40’
from R-4 to R-15. Mostly unchanged.
• Heights to be unchanged except in R-4 where an
additional story can be added.

Incremental decreases in lot size and units per
acre (increased maximum density) and setbacks

Re-organized districts, names & descriptions
changed, removed extra cond districts

§ 92.070 USE DISTRICTS.
Residential Districts
•
R-15 Conservation Residential District - Low Density.
•
R-10 General Residential District.-Low Density
•
R-8
Neighborhood Residential District - Medium Density.
•
R-6
Urban Residential District - High Density.

(RE-ORGANIZATION)
(NEW)
(MINOR CHANGE)
(MINOR CHANGE)
(MAJOR CHANGE)

Mixed Use Districts
(RE-ORGANIZATION)
•
R-O
Residential-Office Re-Use District.
(MINOR CHANGE)
•
R-4
Traditional Neighborhood Design District – Conditional Use (MAJOR CHANGE)
•
NBD
Neighborhood Business District.
•
CBD
Central Business District.
(RE-ORGANIZATION)
Non-Residential Districts
•
NS
Neighborhood Shopping District.
•
GHBD
General Highway Business District.
•
SCD
Shopping Center District.
•
MUSCD Mixed Shopping Center District.
•
HMD
Hospital-Medical Center District.
•
LID
Light Industrial District.
•
HID
Heavy Industrial District.
•
I-O Instutional and Office District

(RE-ORGANIZATION)

Overlay Districts
•
NEC
Northeast Corridor Overlay District
•
Downtown Albemarle Local Historic District

(RE-ORGANIZATION)

Re-organized districts, names & descriptions
changed, removed extra cond districts
(B) Conditional Use District. In addition to the 14 districts herein established for
general use, there are hereby established conditional use districts with the following
aforesaid general use districts:
• R-10 (CU) Single-Family Residential District
• R-8 (CU) Two Family Residential District - Medium Density
• R-8A (CU) Multi-Family Residential District - High Density
• R-O (CU) Residential Office District
• NBD (CU) Neighborhood Business District
• NS (CU) Neighborhood Shopping District
• GHBD (CU) General Highway Business District
• SCD (CU) Shopping Center District
• MUSCD (CU) Mixed Shopping Center District
• HMD (CU) Hospital Medical Center District
• CBD (CU) Central Business District
• LID (CU) Light Industrial District
• HID (CU) Heavy Industrial District
• NEC (CU) Northeast Corridor Overlay District
•
(D) Election of General or Conditional Use District. A person seeking to rezone a
tract of land may either elect to petition for a general use or conditional use district
zoning. General use zoning allows the petitioner to pursue any of the permitted uses
for that district. Conditional use district zoning allows the petitioner to pursue any one
of the listed permitted uses for that district.

New R-15 District
15,000 sq ft lots
Watershed areas with 1/3 of an acre or less
Larger estate type subdivisions & others on edge of town
Manufactured homes
Larger setbacks and lot size and less emphasis on building
placement
• ADUs
•
•
•
•
•

New R-15 District
§ 92.073 R-15 CONSERVATION RESIDENTIAL DISTRICT.
(A) The R-15 Conservation Residential District is intended to
emphasize the conservation of sensitive environmental areas such
as critical watersheds, large lot and estate type subdivisions and
areas on the edge of the city where only low levels of development
is desirable, and developments in which the design and placement
of structures is less impactful on neighboring properties than
elsewhere in the city. This is a low-density district of less than 3
units per acre, consisting primarily of single family detached
dwellings along with limited home occupations and private and
public community uses. This district will accommodate residences
with access to both public water and sewerage and those without
when deemed appropriate by City Council and Planning and Zoning
Board.

R-10 Minor changes
• Current

R-10 Minor changes
• Duplexes allowed by right rather than only on corner lots
• ADUs

R-10 Minor changes
§ 92.074 R-10 GENERAL RESIDENTIAL DISTRICT.
(A) The R-10 General Single-Family Residential District is
intended to emphasize a priority on quiet residential lowdensity neighborhoods well outside of the urban core of the
city and outside of watershed and other environmentally
sensitive areas, but still well connected to collector streets
with easy access to the larger city. This low density district
features some small variation in housing types, but overall
maintains a predominantly low intensity residential character
consisting of single family detached and two family dwellings
along with limited home occupations and private and public
community uses. This district will accommodate residences
with access to both public water and sewerage.

R-8 Minor Changes
• Current

R-8 Minor Changes
• Townhomes allowed by right
• ADUs

R-8 Minor Changes
§ 92.075 R-8 NEIGHBORHOOD RESIDENTIAL DISTRICT.
(A) The R-8 Neighborhood Residential District is intended
to emphasize a more standard, medium-density district like
those found in Albemarle’s early suburbs in closer proximity
to the downtown core. The principal use of land is devoted to
a wider mix of housing types while still promoting an overall
residential character. The R-8 Neighborhood Residential
District is commonly found outside of walking distances to
downtown and commercial areas, but is still well connected
and is a good district for infill development in such areas. This
district allows for single-family detached and attached
dwellings and two-family dwellings along with limited home
occupations and private and public community uses.

R-6 Changed district name and Density
• Current

3 stories 2 stories
8 units 8 units

R-6 Changed district name and Density
• Reduction in min single family lot size to 6,000 sq feet.
• Changes to make townhomes easier in this district as well
as a mix of apartment sizes.
• R-O the same, but reduced heights for multi-family
• Other changes detailed below
• ADUs

3 stories
8 Units

2 3stories
stories 2 stories
8 8Units
units 8 units

R-8A to R-6 Example
•
•
•
•
•

S. 2nd St.
¼ Mile from Main St.
80’ by 220’ lot
Approximately 18,000 sq. ft.
Zoned R-8A

1 SFD

R-8A

R-6

2 SFD

33SFD
SFD

2 Duplex Units

4 Duplex Units

44Duplex
DuplexUnits
Units

2 SFA

2 SFA

66SFA
SFA

4 MF Units

12
12MF
MFUnits
Units

<85’

R-6 Changed district name and Density
§ 92.076 R-6 URBAN RESIDENTIAL DISTRICT.
(A) The R-6 Urban Residential District is intended to
emphasize a high-density district similar to Albemarle’s
oldest neighborhoods, areas adjacent to downtown and in
close proximity to its neighborhood and commercial centers.
The district remains residential in character, but allows for a
broad range of housing types and densities allowing for easy
access to amenities and services and a community for those
persons desiring small residences and multi-family structures
in relatively high-density, but functional neighborhoods.

R-4 Major Change to Entire District
• Current

R-4 Major Change to Entire District
• High Density District in or close to downtown or
in other areas that can support it
• Conditional or “Floating” District, which requires
site plan review prior to rezoning
• All housing types and some mix of nonresidential allowed as approved
• Greater flexibility in design & dimension w.
building placement emphasizing the pedestrian
scale
• Higher level of design consistent with Neotraditional neighborhood design principles……

R-4 Major Change to Entire District

4 stories
8 units

3 stories
12 units

5 stories
Mixed Use
10 units

Commercial

R-4 Major Change to Entire District
§ 92.077 R-4 TRADITIONAL NEIGHBORHOOD DESIGN
DISTRICT.
(A) Purpose. The purpose of the R-4 district is intended to
provide for a greater variety of housing options similar to
those traditionally found in and adjacent to the downtown
core of the City. This district is intended to help promote the
development of more complete, interconnected and
walkable neighborhoods and to bolster the economic vitality
of Albemarle’s downtown and activity centers by
encouraging medium to high density neo-traditional, mixeduse neighborhoods and the infill of underdeveloped urban
areas with a variety of housing options alongside walkable
amenities and retail.

R-4 Major Change to Entire District
(B) Location. When not otherwise indicated on City plans, the R-4
Traditional Neighborhood Design District shall be located on infill or
redevelopment parcels of at least one(1) acre in size in close proximity to
the downtown central business district; in close proximity to designated
neighborhood centers in officially adopted City plans; elsewhere in the City
at or near the intersection of least one minor collector or higher order street
with at least one minor collector or local street when there is an adjacent
small-scale commercial or mixed use node and other amenities; adjacent to
existing R-4 Districts or development of a similar scale and in other
undeveloped areas that can support medium to large neo-traditional,
mixed-use neighborhoods with a well-connected hierarchy of streets. In all
cases in the R-4 District a large portion of daily amenities, including small
scale restaurants, neighborhood oriented shops, professional offices,
schools, parks and other recreational opportunities shall be in close walking
distance, typically within one quarter to one half mile or less for the
majority of residents within the development.

R-4 Changed district name and description,
Major Change to Entire District
• Criteria
(1) A mix of housing types typically found
downtown and throughout the city is
permissible and may include vertical mixeduse multi-family dwellings, traditional
apartments, duplexes and triplexes, single
family attached dwellings, small-lot single
family detached dwellings and accessory
dwelling units.
(2) Density matching or exceeding that
traditionally found downtown and
immediately adjacent.

R-4 Major Change to Entire District
• Criteria
(3) A mix of uses, including residential and small
scale office and neighborhood retail uses
that are complimentary and supportive of
neighborhood residents is allowed. Density
matching or exceeding that traditionally
found downtown and immediately adjacent.
(4) An emphasis and priority of walkability
along streets and in public spaces.

R-4 Major Change to Entire District
• Criteria
(5) Landscaping and trees to enhance the
streetscape.
(6) A well-connected and functional street
network that compliments and extends the
traditional gridded street network of
downtown.
(7) Structures shall be placed to frame the street
and be at a scale conducive to pedestrian
activity.
(8) Easily discernable neighborhood center or
centers within a short walk of all residences.

New Lot Area and Dimensional Requirements Table
District & Use Category

Lot
Size
per
Unit

Max
Density
(units/
acre)

Front
Set
back
(feet)

Side
Set
back
(feet)

Rear
Max.
Set
Height Additional Requirements
back
(feet)
(feet)

40

12

40

35

RESIDENTIAL DISTRICTS
R-15 - Conservation Residential
Si ngl e Fa mi l y Deta ched Uni t

15,000

2.9

Ma nufa ctured Homes

15,000

2.9

40

12

40

35

Deta ched Acces s ory Dwel l i ng Uni t

*100

12

12

25

* Unless located entirely in rear or sideyard

Acces s ory Structures

*100

10

10

25

* Unless located entirely in rear or sideyard

R-10 - General Residential
Si ngl e Fa mi l y Deta ched Uni t

10,000

4.35

30

10

30

35

Dupl ex or 2nd Deta ched Uni t

7,500

5.8

30

10

30

35

*

10

10

25

* Only located entirely in the rear or sideyard

*75

5

5

25

* Unless located entirely in the or rear or sideyard

Deta ched Acces s ory Dwel l i ng Uni t
Acces s ory Structures
R-8 - Neighborhood Residential
Si ngl e Fa mi l y Deta ched Uni t

8,000

5.44

20

8

25

35

Dupl ex or 2nd Deta ched Uni t

6,000

7.26

20

8

25

35

Si ngl e Fa mi l y Atta ched Uni t

4,000

10.89

20

*8

25

35

Deta ched Acces s ory Dwel l i ng Uni t

*

**8

***8

25

Acces s ory Structures

*

**5

***5

25

* 0' along shared lot lines
* Only located entirely in the rearyard
**May be reduced to 0 when primary structures have no side setback
***May be reduced to 0' if on alley
* Only located entirely in the rearyard or sideyard
**May be reduced to 0 when primary structures have no side setback
***May be reduced to 0' if on alley

R-6 - Urban Residential (former R-8A)
Si ngl e Fa mi l y Deta ched Uni t

6,000

7.26

10

*8

25

35

* May be reduced to '5 with alley access to rearyard

Dupl ex or 2nd Deta ched Uni t

4,500

9.68

10

*8

25

35

*May be reduced to 5' with alley access to backyard

Si ngl e Fa mi l y Atta ched Uni t

3,000

14.52

10

*8

25

35

* 0' shared lot lines, End unit reduced to 5' w/ rearyard alley access

Mul ti -Fa mi l y Uni t

1,500

29.04

10

*10

35

50

*Reduced to 0 if abutting non-residential or multifamily with 12" masonry

Deta ched Acces s ory Dwel l i ng Uni t

*

**5

***5

25

Acces s ory Structures

*

**5

***5

25

* Only located entirely in the rearyard
**May be reduced to 0 when primary structures have no side setback
***May be reduced to 0' if on alley
* Only located entirely in the rearyard or sideyard
**May be reduced to 0 when primary structures have no side setback
***May be reduced to 0' if on alley

New Lot Area and Dimensional Requirements Table
District & Use Category

Lot
Size
per
Unit

Max
Density
(units/
acre)

Front
Set
back
(feet)

Side
Set
back
(feet)

Rear
Max.
Set
Height Additional Requirements
back
(feet)
(feet)

MIXED USE DISTRICTS
R-4 - Traditional Neighborhood Design
Si ngl e Fa mi l y De ta ched Uni t

4,000

10.89

0

*8

20

45

* May be reduced to 5' with alley access to rearyard

Dupl ex or 2nd Deta ched Uni t

3,000

14.52

0

*8

20

45

*May be reduced to 5' with alley access to rearyard

Si ngl e Fa mi l y Atta ched Uni t

2,000

21.78

0

*8

20

45

Mul ti -Fa mi l y Uni t

1,000

43.56

0

*10

30

60

Non-re s i denti a l & Mi xed-us e

*1000

43.56

0

**10

30

60

Deta che d Acces s ory Dwel l i ng Uni t

*

**5

***5

25

Acces s ory Structures

*

**3

***3

25

* 0' shared lot lines with adjacent single family attached or more intense
uses w. 12" masonry, end unit setbacks adjacent to lower intensity uses
reduced to 5' w/ rearyard alley access.
*Reduced to 0 if abutting non-residential, single family attached or more
intense uses w. 12" masonry.
*Calculated after subtracting non-residential area from total parcel area
unless part of vertical mixed use. No max size on non-residential.
** 0' shared lot lines with adjacent single family attached or more
intense uses w. 12" masonry
* Only located entirely in the rearyard
**May be reduced to 0 when primary structures have no side setback
***May be reduced to 0' if on alley
* Only located entirely in the rearyard or sideyard
**May be reduced to 0 when primary structures have no side setback
***May be reduced to 0' if on alley

R-O - Residential Office Re-Use
Si ngl e Fa mi l y De ta ched Uni t

6,000

7.26

10

*8

25

35

* May be reduced to '5 with alley access to rearyard

Dupl ex or 2nd Deta ched Uni t

4,500

9.68

10

*8

25

35

*May be reduced to 5' with alley access to backyard

Si ngl e Fa mi l y Atta ched Uni t

3,000

14.52

10

*8

25

35

* 0' shared lot lines, End unit setbacks reduced to 5' w/ rearyard alley access

Mul ti -Fa mi l y Uni t

1,500

29.04

10

*10

35

35

*Reduced to 0 if abutting non-residential or multifamily with 12" masonry.

Non-re s i denti a l & Mi xed-us e

*1500

29.04

10

**10

35

35

Deta che d Acces s ory Dwel l i ng Uni t

*

**5

***5

25

Acces s ory Structures

*

**5

***5

25

*Calculated after subtracting non-residential area from total parcel area
unless non-residential is ground floor of vertical mixed use. No max size on
non-residential.
**Reduced to 0 if abutting non-residential or multifamily structures with
12" masonry .
* Only located entirely in the rearyard
**Reduced to 0 when primary structures have no side setback
***May be reduced to 0' if on alley
* Only located entirely in the rearyard or sideyard
**May be reduced to 0 when primary structures have no side setback
***May be reduced to 0' if on alley

Existing Residential Types by District
R-15

R-10

R-8

88

R-8A

8

R-4
Single Family Detached

Duplex

Single Family Attached

Multi-Family

Incremental Zoning By District
R-15

R-10

R-8

R-6

8

R-4

8
Single Family Detached

Duplex

Single Family Attached

8

12

Multi-Family

10
Mixed Use

-

QUESTIONS

Eliminate Lot Widths, Reduce Street Frontage
Requirements and allow lot averaging
• Using static lot widths and depths creates an added
difficulty when creating lots, especially when
topography or desired dwelling type doesn’t need it.
• Also can make individual lots larger than desired,
create oddly shaped property lines, eliminates lots
which could provide extra housing, and requires
infrastructure be extended further than required.
• Propose eliminating the lot width and instead
requiring lots wide and deep enough for a minimum
20’ wide structure with minimum setbacks in each
direction

Eliminate Lot Widths, Reduce Street Frontage
Requirements and allow lot averaging
• Some street frontage is necessary, but depending
on the shape of the lot, topography, street type
and dwelling types 35’ may not be needed.
• Propose reducing minimum road frontage to 20’
with maximum driveway widths to ensure
adequate yard at the street.

Eliminate Lot Widths, Reduce Street Frontage
Requirements and allow lot averaging
§ 91.10 MINIMUM DESIGN STANDARDS.
(2) Width. All lots shall have a minimum width at the
street line of not less 20 feet and a minimum width at
the building line sufficient to accommodate a structure
of at least 20 feet in width with required side setbacks
for their respective zoning district. Corner lots shall
have an additional width of ten feet to permit adequate
setback from the abutting street.
(3) Depth. All lots shall have a minimum mean depth
sufficient to accommodate a structure of at least 20
feet in depth with required front and rear setbacks for
their respective zoning district .

Eliminate Lot Widths, Reduce Street Frontage
Requirements and allow lot averaging
• Lot averaging allows individual lots in a
subdivision to be less than the requirement when
other are more as long as they average out.
• Allows more even placement and standard
dimensions of lots along a street or when
waterbodies or steep topography are present.
• Proposed allowing lot averaging on new
subdivisions with reductions of up to 20% in size
on any lots.

Eliminate Lot Widths, Reduce Street Frontage
Requirements and allow lot averaging

40K sq ft lot, R-10
320’

16K 13.5K 10.5K

10K 10K 10K 10K

107’

64’ 75’ 80’

107’

Even widths

107’

Even size

101’

12.5K 10.5K 9K

8K

80’ 80’ 80’

80’

Lot Averaging

Eliminate Lot Widths, Reduce Street Frontage
Requirements and allow lot averaging
§ 91.10 MINIMUM DESIGN STANDARDS.
(c) Residential subdivisions may utilize lot
averaging where lot size of one or more lots is
reduced by not more than 20 percent of the
required minimum so long as additional lots exceed
the required minimum lot size by a proportionate
area, and overall units per acre is still in compliance
with the respective zoning district.

Reduce and Clarify Open Space
Requirements for Standard Subdivisions
• Open space requirements do not currently
provide a threshold for their requirement.
• Proposed more than 5 acres or 20 lots
• Also can be rather large amount of developable
land and placement can be difficult.
• Proposed reduction from 10% to 5% and more
flexibility for location.

Reduce and Clarify Open Space
Requirements for Standard Subdivisions

•

(H) Open recreational, or green space. All residential subdivisions larger
than 5 acres or 20 lots, require a minimum of 5% of the project area
designated as open recreational and greenspace and be set aside in the
approximate geographic center of the project area or another such area(s)
that is easily accessible by all residents. When part of a larger development
open space may be placed on the edge of a development when plans are
submitted showing open space additions in future phases. The intent of the
open space requirement is to enhance the quality of life in the development
by providing for picnicking, walking, team sports and similar recreational
opportunities. Open space does not include existing rights-of-way, utility
easements, buffer zones, streambeds, flood plains, and other land
considered unsuitable for building purposes. At least 50% of the minimum
required open space shall be in one tract and shall feature, at a minimum,
passive use features as amenities to residents. All open space shall be
contiguous or otherwise linked through pedestrian amenities, with no
portion less than 100 feet in width. The foregoing 100-feet-width
requirement can be decreased upon a finding by the Planning and Zoning
Board and City Council that, because of unique circumstances related to
topography, streams, rock outcroppings, trees, and other natural resources,
less open space width will better serve the development and the city. Such
open space shall be held in a nonprofit corporate ownership by the owners
of the lots within the development, unless otherwise approved by City
Council. If the development adjoins an existing greenway or is shown on an
adopted greenway plan, then the developer shall incorporate the greenway
dedication into the subdivision.

Reduce and Clarify Open Space Cluster
Requirements
• Cluster open space requirements proposed to be
kept in place, but allow for up to half to feature
site constrains such as floodplain, steep
topography or infrastructure.
• Second half of clustered open space shall be
added to the standard 5% and must feature some
active use amenities.

Reduce and Clarify Open Space
Requirements

(1) Open Space Features. No more than half of the
common area designated as park or open space may
contain site constraints making it otherwise
undevelopable for residential use. This includes steep
grades, floodplains and wetland areas and stormwater
and infrastructure uses. Such land may be set aside as
natural or passive use amenities. The remainder of
designated common area shall be added to the lands
required by the standard open space provisions of this
chapter and shown on the plan in accordance with
those requirements. Additionally the open space
provisions for each cluster subdivision shall include
amenities of a higher intensity use than those of typical
subdivisions. This may include playgrounds, picnic
benches, courts, fields, gardens and other amenities.

Additional Changes to Cluster Subdivisions
• Additional language about the higher standard of
development expected.
• Allow for single family attached and detached from
all districts. Eliminate redundant townhouse cluster
option.
• Limit reductions in size and dimension to no more
than 50% that of a standard subdivision.
• Require sidewalks on both sides.
• Change from a Conditional Use Permit to a standard
administrative approval as part of the subdivisions
process. Important when using Conditional zoning
and an easier overall process.

Additional Changes to Cluster Subdivisions
§ 91.21 RESIDENTIAL CLUSTER DEVELOPMENTS.
(A) Purpose. The purpose of cluster development is
to permit a procedure for development which will result
in improved living and working environments; will
promote more economic subdivision layout; will
encourage a variety of types of residential dwellings;
will encourage ingenuity and originality in total
subdivision and individual site design; and which can
preserve open space to serve recreational, scenic, and
public service purposes, and other purposes related
thereto, within the densities established for the cluster
net tract area. Cluster subdivisions allow for higher
concentration of residential uses and should thusly be
of a higher standard of development.

Additional Changes to Cluster Subdivisions
§ 91.21 RESIDENTIAL CLUSTER DEVELOPMENTS.
(B) Dwelling Types and Acreage.
(1) Only single-family attached and detached residential
dwellings and duplexes that are allowed in the respective
residential district may be permitted in cluster developments.
(2) Cluster developments shall consist of at least a five-acre
tract, except that cluster developments that are found by the City
Council to be a logical extension of an existing or approved cluster
development, may contain a smaller acreage.
(3) The final size and dimension of each and every lot within
the cluster shall reside with the developer, however in no case
shall any lot size or dimension be reduced by more than 50
percent as required for the proposed use/dwelling type in its
respective zoning district. Further, in no case shall any lot for the
purpose of residential use be reduced to a size or dimension that
is unbuildable per City subdivision and zoning ordinances.

Additional Changes to Cluster Subdivisions
§ 91.21 RESIDENTIAL CLUSTER DEVELOPMENTS.

(G) Sidewalks.
(1) All cluster subdivisions shall feature 5 foot
sidewalks on both sides of all interior streets and
along the development side of exterior streets.
§ 91.22 CLUSTER DEVELOPMENT SITE PLAN STANDARDS.

Before a cluster subdivision use can be permitted, a
site plan must be approved by the City Council
based on a recommendation from the Planning
Board. At no greater than 1"=20' scale, the site plan
shall show the following information:

Proportional Setback Reductions for
Non Conforming lots

Non-conforming properties by size
• R-10: 389/4808 properties 8.1%, 99 vacant 2.1%
• R-8: 453/2329 properties 19.4%, 120 vacant 5.2%
• R-8A: 63/419 properties 15.0%, 5 vacant 1.2%
• TOTAL: 905/7556
12.0% 219 vacant 2.9%

Proportional Setback Reductions for
Non Conforming lots

Proportional Setback Reductions for
Non Conforming lots
§ 92.0223 EXTENSION OF NONCONFORMING SITUATIONS.
(G) Residentially zoned lots which are legally non-conforming in size or dimension at
the time of the adoption of this ordinance may be developed or otherwise used for single
family dwelling units allowed in their respective zoning district without a variance. In such
cases:
(1) If there are one more contiguous lots are under the same ownership those lots shall
be recombined to reduce non-conformities.
(2) When there are no other lots under the same ownership, side and rear setbacks may
be reduced proportionally to the percent reduction in the size of the lot from the
minimum for the respective district, but shall said reduction shall not exceed 50%
along and lot line, side or rear.
(3) Front setbacks may be reduced in accordance with Front Yard Setbacks sections of
this ordinance.
(4) In no case may any lot be developed without sufficient depth or width to construct, at
a minimum, a single family structure of at least 20 feet in both directions, once the
above provisions have been applied.
(5) In no case shall the non-conformities of any existing lots be otherwise increased nor
any new lots not meeting the requirements of this chapter be created.

Proportional Setback Reductions for
Non Conforming lots
R-8A

R-8

R-10

Proportional Setback Reductions for
Non Conforming lots
Existing R-8A

Proposed R-6 w. existing
front setback averaging

Existing R-8A w. existing front
setback averaging

Proposed R-6 w.
Front setback averaging & proportional reductions

Proportional Setback Reductions for
Non Conforming lots
Existing R-8A

Proposed R-6 w.
proportional reductions

Create a Minimum Developable Lot Size
Based on Practical Use, Not Arbitrary Size
§ 92.0223 EXTENSION OF NONCONFORMING SITUATIONS.
(G) Residentially zoned lots which are legally non-conforming in size or dimension at
the time of the adoption of this ordinance may be developed or otherwise used for single
family dwelling units allowed in their respective zoning district without a variance. In such
cases:
(1) If there are one more contiguous lots are under the same ownership those lots shall
be recombined to reduce non-conformities.
(2) When there are no other lots under the same ownership, side and rear setbacks may
be reduced proportionally to the percent reduction in the size of the lot from the
minimum for the respective district, but shall said reduction shall not exceed 50%
along and lot line, side or rear.
(3) Front setbacks may be reduced in accordance with Front Yard Setbacks sections of
this ordinance.
(4) In no case may any lot be developed without sufficient depth or width to construct, at
a minimum, a single family structure of at least 20 feet in both directions, once the
above provisions have been applied.
(5) In no case shall the non-conformities of any existing lot be otherwise increased nor
any new lots not meeting the requirements of this chapter be created.

Create a Minimum Developable Lot Size
Based on Practical Use, Not Arbitrary Size
14
feet
19 feet

17
feet

18
feet

Other Definition Changes

• Defined “pool” as accessory structure and included
requirements. Removed language from individual districts.
“POOL.” A small, artificially created body of water, created for the
purpose of swimming, recreation or as a landscaping feature.
Includes swimming pools, wading pools, hot tubs, Jacuzzis, ponds
and other features with a depth of more than 30 inches at any
point when filled. All swimming pools to be constructed or which
are already constructed shall (must) be enclosed by a fence which
shall (must) be at least four feet in height and which shall (must)
be of a type not readily climbed by children. Gates shall (must) be
of a self-closing and latching type with a latch on the inside of the
gate, not readily available for children to open. If the entire
premises of the residence is enclosed, then this provision may be
waived by the Building Inspector upon inspection and approval of
the residence enclosure. Above-ground pools may be exempt
from the fence requirement if they met the following additional
requirements: the ladder shall (must) be raised or removed when
the pool is not in use. All pools allowed in sideyards as accessory
uses shall be screened by a 6 foot solid fence or wall.

Other Definition Changes

• Clarified accessory structure in relation to primary
structures and add other similar uses.
“ACCESSORY BUILDING OR USE.” A building or use
customarily located on a lot in association with a
principal building or use and incidental and subordinate
to the principal building or use. In no case shall an
accessory building or use on a residential lot be larger
in any dimension than the total size of the primary
building footprint or have an intensity of use greater
than that of the primary use. This shall include sheds,
outbuildings, detached garages, carports, pools (above
ground and in-ground), greenhouses of 300 square feet
or less, and other uses and structures as consistent with
this definition, but exclude small gazebos, pergolas,
benches and other ornamental or purely aesthetic
features.

Additional Changes

• 10’ setback of RV’s is impractical and difficult to enforce.
Propose removing.
(2) For a single-family residential property, a maximum of
two unoccupied recreational vehicles and/or campers may
be stored in the rear or, side yard or driveway. Recreational
vehicles and campers shall be placed at least ten feet from
property lines.
(3) For duplexes, a maximum of one unoccupied
recreational vehicle and/or camper for each dwelling unit
may be stored in the rear or, side yard. or driveway. or
driveway. Recreational vehicles and campers shall be placed
at least ten feet from property lines.
(4) For developments with three or more dwelling units
per parcel, a maximum of one unoccupied recreational
vehicle and/or camper per dwelling unit may be allowed if
the property has a designated parking area with gravel or
pavement. that is at least ten feet from property lines.

Additional Changes

• Propose removing Zoning districts “established”
from signage sections and added R-4 to CBD
section
§ 92.032 SIGNS PERMITTED IN THE CENTRAL
BUSINESS DISTRICT (CBD).
(A) The requirements of this section shall be
applicable to all signage for approved nonresidential uses in the R-4 District when said uses
are not otherwise included in Section 92.031.

Additional Changes

• Propose increasing “Minor” subdivisions from 3
or less lots to 5 or less lots.
§ 91.03 DEFINITIONS.
"SUBDIVISION (MINOR)." Intended to allow for
the practical and efficient division of family estates
and other small-scale, residential property
distribution and sales, as well as commercial
transactions, where none of the aforementioned
require significant dedication to or investment from
the city. This shall include the division of a tract or
tracts of land of any size into not more than three
five total parcels, both original and new parcels,
with the following conditions:

Next Steps

• This is part of the larger, ongoing overhaul of our
60+ year old zoning and subdivision UDO
• Public hearing for related ordinances and
rezoning for R-8A to R-6 at Planning Board and
City Council for approval in January.
• Formatting for new UDO may be presented in
January as well.
• Ordinance can be applied to new development
immediately afterwards.
• Staff will present additional changes to Nonresidential districts and other sections in late
2021 following 160D approval.

-

QUESTIONS

NOTICE OF ALBEMARLE
CITY COUNCIL PUBLIC HEARINGS
NOTICE IS HEREBY GIVEN to the general public that the Albemarle
City Council will conduct public hearings concerning the items listed
below at the date, time and location provided herein:
1. TA #21-01 Request for a Text Amendment to multiple sections
of City Ordinance pertaining to residential dimensional lot
requirements, allowed uses, zoning districts, and subdivision
standards of Title IX: Planning and Development Regulations.
2. ZMA #21-01 Request for a City-initiated Map Amendment to
change all currently zoned R8-A/Multi-Family District parcels
to the newly-created R-6/Urban Residential District.
“The R-6 Urban Residential District is intended to
emphasize a high-density district similar to Albemarle’s
oldest neighborhoods, areas adjacent to downtown and
in close proximity to its neighborhood and commercial
centers. The district remains residential in character, but
allows for a broad range of housing types and densities
allowing for easy access to amenities and services and a
community for those persons desiring small residences
and multi-family structures in relatively high-density, but
functional neighborhoods.”
R-6 will allow the same uses as the current R-8A district
except for class A manufactured homes. The primary
changes are reducing minimum allowed single-family
lot sizes from 8,000 to 6,000 square feet and reducing
minimums for other housing types proportionally. All
existing residential units on lots in the R-8A district
will continue to be legally conforming or otherwise
grandfathered.
For a complete list of parcels being rezoned, dimensional
lot standards, and setbacks, please contact Planning and
Development Services, 704-984-9424.
Hearings will be conducted by City Council in Council Chambers of
City Hall, located at:
144 North Second Street, Albemarle, N.C. 28001
on Tuesday, January 19, 2021, at 6:30 p.m.
All interested parties are invited to attend hearings. Anyone wishing
to speak for or against any of the aforementioned cases shall adhere
to all applicable City and State statutes regarding open meeting laws.
City Council’s approved agenda, including applications
for the items above can be found on the city’s website,
http://www.albemarlenc.gov/government/city-council-meetings.
Applications for all items above are also kept on file at the City of
Albemarle Planning and Development Services Department in the
City Hall, which is open between 8:00 a.m. and 5:00 p.m., Monday
through Friday. Please contact City Staff with any questions or
comments 704- 984-9424.
Dated: December 29th, 2020
Publish: Tuesday, January 5th & Tuesday, January 12th, 2021

Print

Title – Ordinance 21-03 - To Reclassify Properties Zoned R8 to R6 Urban Residential
Description:
Consider Request for a City-initiated Map Amendment to change all currently zoned R-8A/Multi-Family
District parcels to the newly-created R-6/Urban Residential District.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:
Ord_21-03_(ZMA21-01)_Updated.docx Ordinance 21-03 R8 to R6
ZMA20-01_SA_Council.pdf
ZMA21-01 Staff Analysis
Ord_21-XX_(ZMA21-01).pdf
Official Ordinance ZMA21-01
SNAP_Public_Hearing_notices.pdf
ZMA21-01 SNAP Public Hearing Certification

ZMA21ZMA21-01 Certificate of Service Mailed notices
01_Certificate_of_Service_mailed_notices.pdf
R8A_Owners_consolidated.pdf

Complete list of R8-A Parcels

APPROVALS:
Date/Time:
1/14/2021 9:12 AM
1/14/2021 9:12 AM

Approval:
Approved
Approved

Department:
City Clerk
Administration

ORDINANCE 21-03

AN ORDINANCE OF THE CITY OF ALBEMARLE, NORTH
CAROLINA, PROVIDING THAT ITS CODE OF ORDINANCES
BE AMENDED BY CHANGING THE BOUNDARIES OF A
CERTAIN DISTRICT ESTABLISHED UNDER THE ZONING
ORDINANCE OF THE CITY OF ALBEMARLE, NORTH
CAROLINA, SO AS TO TRANSFER ALL PRESENTLY ZONED
R-8A MULTI-FAMILY RESIDENTIAL PARCELS FROM CITY
R-8A MULTI-FAMILY RESIDENTIAL DISTRICT TO CITY R-6
URBAN RESIDENTIAL DISTRICT.
BE IT ORDAINED by the Council of the City of Albemarle, North Carolina, as follows:
SECTION 1.

TITLE IX: Planning and Regulation of Development, Chapter 92, of the

City of Albemarle, North Carolina, Code of Ordinances, shall be and the same is hereby amended as
follows:
That all parcels within City of Albemarle, NC jurisdictional boundaries presently
zoned R-8A/Multi-family Residential are transferred from R-8A/Multi-Family
Residential to the newly established R-6/ Urban Residential District. That the
aforementioned parcels be one and the same as those listed in the document entitled
“R-8A/Multi-family Residential Parcels Transferring to R-6/ Urban Residential
District Parcels” submitted to City Council for consideration.

SECTION 2. All ordinances and parts of ordinances in conflict with this ordinance are
hereby repealed.
SECTION 3. This ordinance shall be effective as of the date of final adoption.

This ordinance was introduced and signed by Councilmember _______________________,
a member of the Council of the City of Albemarle, North Carolina.
____________________________________
Member of Council

At the meeting of the Council held on ____________________________, this ordinance
was introduced, adopted and ordered published as by law provided.
Dated ____________________________.

____________________________________
Mayor
Attest:
___________________________
Clerk

Planning & Development Services
P | 704.984.9424
F | 704.984.9435

www.albemarlenc.gov
PO Box 190
Albemarle, NC 28002

CITY COUNCIL: MAP AMENDMENT STAFF ANALYSIS
Prepared by: Ellie Sheild
Case: ZMA21-01
Ordinance # 21Date: January 6, 2021
APPLICATION
Zoning map amendment request for all currently zoned R-8A properties within City of Albemarle
Location: multiple parcels, see attached excel sheet
Parcel Size: multiple parcels
APPLICANT(S)
Applicant: City of Albemarle, NC
Owner: multiple owners, reference attached excel sheet
REQUESTED ZONING CHANGE
Existing: City – Multi-Family Residential District (R-8A)
Proposed: City – Newly-created R-6/Urban Residential district
REASON FOR PROPOSED REQUEST
The rezoning accompanies a city-sponsored text amendment to multiple sections of Chapter 91 and
Chapter 92 of City-Code. The intent is to emphasize a high-density district that accommodates a variety
of housing types and decreases minimum square footage requirements.
PROPERTY INFORMATION
Background: Multiple parcels presently zoned R-8A
Existing use: various uses, including vacant, single family, two, family, multi-family uses among others
Adjacent Zoning:

Not applicable

Utilities: Varies
Environment: Varies between properties.

2028 Land Use Plan: Currently zoned R-8A parcels fall within General Residential, Neighborhood
Residential, City Center, among others within the future Land Use Plan. General Residential is defined
as “areas are located within the City‘s corporate limits and public utilities are provided. Areas classified as
general residential typically consist of lots ranging from one-quarter to one-half acre in size and have an
established network of roads that are well-connected, but often lack sidewalks. The General residential
classification also features areas of low-density development with roads that are not well connected and
frequently terminate in cul-de-sacs. Compact residential neighborhoods that set aside significant natural
vistas, parkland, landscape features and other rural heritage features for permanent conservation are
encouraged. Development considerations include environmental impacts, urban sprawl, road connectivity,
impact on adjoining neighborhoods, protection of natural features and vistas, and the availability of adequate
infrastructure.”

STAFF COMMENTS
“The R-6 Urban Residential District is intended to emphasize a high-density district similar to
Albemarle’s oldest neighborhoods, areas adjacent to downtown and in close proximity to its
neighborhood and commercial centers. The district remains residential in character, but allows for a
broad range of housing types and densities allowing for easy access to amenities and services and a
community for those persons desiring small residences and multi-family structures in relatively highdensity, but functional neighborhoods.”
R-6 will allow the same uses as the current R-8A district except for class A manufactured homes. The
primary changes are reducing minimum allowed single-family lot sizes from 8,000 to 6,000 square feet
and reducing minimums for other housing types proportionally. All existing residential units on lots in
the R-8A district will continue to be legally conforming or otherwise grandfathered. If you own a
property that is currently zoned R-8A there will be no change to any legally existing uses on it.

Staff finds this request to be generally congruous with the future land use plans for the City of
Albemarle and believes the re-naming of the district and dimensional lot standards will have no negative
impact in terms of potential uses for current property owners.
At its January 7th, 2021 meeting, the City of Albemarle Planning and Zoning Board unimously
recommended with an 8-0 vote that City Council finds the action to amend all presently zoned R-8A
parcels to the newly-created R-6 district with the adopted Consistency Statement.

STATEMENT OF ZONING CONSISTENCY WITH ADOPTED PLANS
Per G.S. §160A-383 Purposes in view.
Zoning regulations shall be made in accordance with a comprehensive plan. Prior to adopting or
rejecting any zoning amendment, the governing board shall adopt one of the following statements which
shall not be subject to judicial review:
(1) A statement approving the zoning amendment and describing its consistency with an adopted
comprehensive plan and explaining why the action taken is reasonable and in the public interest.
(2) A statement rejecting the zoning amendment and describing its inconsistency with an adopted
comprehensive plan and explaining why the action taken is reasonable and in the public interest
(3) A statement approving the zoning amendment and containing at least all of the following
a. A declaration that the approval is also deemed an amendment to the comprehensive plan. The
governing board shall not require any additional request or application for amendment to the
comprehensive plan
b. An explanation of the change in conditions the governing board took into account in
amending the zoning ordinance to meet the development needs of the community.
c. Why the action was reasonable and in the public interest.
Following are three statements for City Council to consider. Any of the statements may be used,
partially or in their entirety, by City Council.
CONSISTENCY STATEMENT
The Albemarle City Council finds the action to amend all presently zoned R-8A parcels to the
newly-created R-6 district to be consistent with the adopted 2028 Land Use Plan. Council finds
the single family residential district zoning on this parcel to reasonable and in the public interest.
INCONSISTENCY STATEMENT
The Albemarle City Council finds the action to amend all presently zoned R-8A parcels to the
newly-created R-6 district to be inconsistent with the adopted 2028 Land Use Plan. Council finds
the single family residential district zoning on this parcel not to be reasonable and in the public
interest.
ZONING AMENDMENT STATEMENT
The Albemarle City Council finds the action to amend all presently zoned R-8A parcels to the
newly-created R-6 district to be inconsistent with the adopted 2028 Land Use Plan; however,
rezoning the property will achieve the public interest and shall be deemed reasonable. The
aforementioned map amendment shall amend the City’s Land Use Plan.

ORDINANCE 21-

AN ORDINANCE OF THE CITY OF ALBEMARLE, NORTH
CAROLINA, PROVIDING THAT ITS CODE OF ORDINANCES
BE AMENDED BY CHANGING THE BOUNDARIES OF A
CERTAIN DISTRICT ESTABLISHED UNDER THE ZONING
ORDINANCE OF THE CITY OF ALBEMARLE, NORTH
CAROLINA, SO AS TO TRANSFER ALL PRESENTLY ZONED
R-8A MULTI_FAMILY RESIDENTIAL PARCELS FROM FROM
CITY R-8A MULTI-FAMILY RESIDENTIAL DISTRICT TO
CITY R-6 URBAN RESIDENTIAL DISTRICT.
BE IT ORDAINED by the Council of the City of Albemarle, North Carolina, as follows:
SECTION 1. TITLE IX: Planning and Regulation of Development, Chapter 92, of the City
of Albemarle, North Carolina, Code of Ordinances, shall be and the same is hereby amended as
follows:
That all parcels within City of Albemarle, NC jurisdictional boundaries presently
zoned R-8A / Multi-family Residential are transferred from R-8A/Multi-Family
Residential to the newly established R-6/ Urban Residential District.

SECTION 2. All ordinances and parts of ordinances in conflict with this ordinance are hereby
repealed.
SECTION 3. This ordinance shall be effective as of the date of final adoption.

This ordinance was introduced and signed by Councilmember _______________________,
a member of the Council of the City of Albemarle, North Carolina.
____________________________________
Member of Council

At the meeting of the Council held on ____________________________, this ordinance was
introduced, adopted and ordered published as by law provided.
Dated ____________________________.

____________________________________
Mayor
Attest:
___________________________
Clerk

NOTICE OF ALBEMARLE
CITY COUNCIL PUBLIC HEARINGS
NOTICE IS HEREBY GIVEN to the general public that the Albemarle
City Council will conduct public hearings concerning the items listed
below at the date, time and location provided herein:
1. TA #21-01 Request for a Text Amendment to multiple sections
of City Ordinance pertaining to residential dimensional lot
requirements, allowed uses, zoning districts, and subdivision
standards of Title IX: Planning and Development Regulations.
2. ZMA #21-01 Request for a City-initiated Map Amendment to
change all currently zoned R8-A/Multi-Family District parcels
to the newly-created R-6/Urban Residential District.
“The R-6 Urban Residential District is intended to
emphasize a high-density district similar to Albemarle’s
oldest neighborhoods, areas adjacent to downtown and
in close proximity to its neighborhood and commercial
centers. The district remains residential in character, but
allows for a broad range of housing types and densities
allowing for easy access to amenities and services and a
community for those persons desiring small residences
and multi-family structures in relatively high-density, but
functional neighborhoods.”
R-6 will allow the same uses as the current R-8A district
except for class A manufactured homes. The primary
changes are reducing minimum allowed single-family
lot sizes from 8,000 to 6,000 square feet and reducing
minimums for other housing types proportionally. All
existing residential units on lots in the R-8A district
will continue to be legally conforming or otherwise
grandfathered.
For a complete list of parcels being rezoned, dimensional
lot standards, and setbacks, please contact Planning and
Development Services, 704-984-9424.
Hearings will be conducted by City Council in Council Chambers of
City Hall, located at:
144 North Second Street, Albemarle, N.C. 28001
on Tuesday, January 19, 2021, at 6:30 p.m.
All interested parties are invited to attend hearings. Anyone wishing
to speak for or against any of the aforementioned cases shall adhere
to all applicable City and State statutes regarding open meeting laws.
City Council’s approved agenda, including applications
for the items above can be found on the city’s website,
http://www.albemarlenc.gov/government/city-council-meetings.
Applications for all items above are also kept on file at the City of
Albemarle Planning and Development Services Department in the
City Hall, which is open between 8:00 a.m. and 5:00 p.m., Monday
through Friday. Please contact City Staff with any questions or
comments 704- 984-9424.
Dated: December 29th, 2020
Publish: Tuesday, January 5th & Tuesday, January 12th, 2021
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TAXRECORD
28517
0
28539
28468
28540
0
28468
0
28468
28274
0
0
24384
23749
26031
13601
34097
19125
21509
10143
26833
19150
23254
4077
2881
21822
19307
8316
8044
28192
7164
18081
24994
22336
2291
23234
24317
27415
10080
18484

Name1
HOUSING AUTHORITY

Name2

PIN
654803437896

SC ASSOC RETARDED CHILD
HOUSING AUTHORITY OF ALBEMARLE
ALB CITY BOARD OF EDUCATION

654801356873
654804925730
654801356972

HOUSING AUTHORITY OF ALBEMARLE

654804925730

HOUSING AUTHORITY OF ALBEMARLE
ALBEMARLE CITY SCHOOLS

654804925730
654801365271

TURNER JAMES L
HILLMAN CARLA ANN
EFIRD PHYLLIS H LER
KEARNS DAVID E
BRITT MERLE W
SIDES HOMER L
HINSON CLAUDE EUGENE
HARWARD TERRY LEE ET AL
LOWDER MICHAEL CHARLES
GREEN EVERITT L
HARRINGTON DAVID M
GRAY JAMES R
HINSON LAUREN ELIZABETH
BANKS DAVID
&
NYE MICHAEL L
HOLT JOSHUA LANE
FORTE DORIS R
EFIRD ERIC F
PLYLER LAUREN WYNN
HAIRSTON CLIFVON
WALDROP JOHN D ET AL
HINSON CLAUDE EUGENE
WALKER ANGELA P
STANLY COUNTY HABITAT
BRITT MERLE W
DAVIS SHARON S
THIRD ST PROP OF ALBEMARLE LLC
WHITLEY RUDY C

654803325303
654801453489
654801356776
654801464199
654803325681
653702695323
654803327032
654803325208
654803333279
654803335372
654802555129
654801457191
654801351681
654801455563
654801455351
654801359617
654801466118
654903011750
654802552547
654801461587
654803318320
654803412905
654803319849
654803319734
654803229213
654803423202
654803330288
654803238107

TURNER HELEN G
LINNELL ROXANNE EFIRD ET AL
BRITT JACQUELINE B
SIDES GERALDINE L

LOWDER LAURA SAWYER
GREEN RITA D
HARRINGTON SHERRIE C

BANKS SADIE
HOLT CHRISTINA BAILEY

WALKER HONDO L
BRITT JACQUELINE B
BENNETT BRANDI BREANNA

R8A Owners consolidated.xls

ACRES
5.362
0
0.368
4.721
0.434
0
5.059
0
27.9039
5.9959
0
0
0.235
0.176
0.372
0.176
0.1099
1.414
0.202
0.271
1.193
0.458
0.391
1.179
0.319
0.22
0.24
0.574
0.684
0.608
0.305
0.12
0.531
0.691
0.341
0.342
0.423
0.209
0.269
0.632

PhyStreetA
M L K JR DR
245 N FOURTH ST
AMHURST ST
N 4TH ST
AMHURST ST
AMHURST ST
N 3RD ST

616 S FOURTH ST
412 SPRING ST
239 N FOURTH ST
415 BROWN AV
239 SUMMIT AVE
1329 LONG CREEK CIR
308 E PARK AVE
618 S FOURTH ST
315 S THIRD ST
408 S FOURTH ST
729 E MAIN ST
506 PEE DEE AV
227 N THIRD ST
426 SPRING ST
441 PEE DEE AV
230 N FOURTH ST
BROWN AVE
SNUGGS ST
621 PEE DEE AVE
407 N FIFTH ST
751 S FIFTH ST
713 S FIFTH ST
714 S FIFTH ST
724 S FIFTH ST
627 S SECOND ST
624 LEE ST
312 S THIRD ST
427 S SECOND ST
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14751
10044
12381
17952
17562
13337
871
22800
23185
18448
18802
17168
2495
2264
812
24712
21389
13259
24315
24388
14786
4868
19203
4985
26195
23745
22880
5602
23803
20287
11215
20426
18341
13206
8046
12194
10330
26920
21616
26121
9314

KEARNS DAVID E
COVINGTON JOHN H
PLYLER ROBIN W
BARNES DONNA ANN
JAYNES JOHN C
EAST ALBEMARLE CHURCH OF GOD
EFIRD STEPHEN H
LUNSFORD TOBY L
MIMS MARY QUARLES
THIRD ST PROP OF ALBEMARLE LLC
MULLER ROBERT A
BRITT MERLE W
BRACKETT TERESA ANN
EUDY ROCKY BURRIS
JAMES MICHAEL A
SEASIDE FAMILY LP
WILSON ELIZABETH
MCCOY ANN RIDENHOUR
BRITT MERLE
LOWDER MALCOLM M
DUMAS PATRICIA P
DAVIS ENTERPRISE LLC
PARKER LINDSEY HEIRS
WOODS KAYE F
COGGINS VICTORIA H
KING MEGAN E & AUSTIN O
WINEBRENNER RANDY A
SWEET ROBERT G
HOPKINS JANIE SMITH
MILLS IRIS ANN MORTON
FLAKE JEFFREY A & EDITH C
QUINN JEFFREY A
LEE JAMES EDWARD & NANCY
INGRAM JOHNSIE MAE HEIRS
PLYLER ROBIN W
RODRIQUEZ JOSE ALFREDO R
TURNER CATHRYN ELISABETH H
GREGORY JANICE S
CARMONA FLOR MARLENE GARCIA
BRITT MERLE WILLIAM
GOODMAN SARAH ELIZABETH

KEARNS CHERYL C

EFIRD DORA D

BRITT JACQUELINE B

LOWDER PATTY S

C/O WILLIAM O PARKER

KING ROBERT O & DONDEE S
WINEBRENNER ELIZABETH D
SWEET OLIVIA H
C/O IRIS ANN BLUE
QUINN CATHY G

CORDOVA REYNA MAGDELENA

653802959324
654802553622
654801458614
654801468157
654801461571
654802756074
654803325201
654803327780
654803335133
654803329982
654803239154
654802758252
654802550040
654801450691
654802554355
654801458874
654801351775
654801453954
654803228442
654803329426
654803422327
654803325612
654804737721
654801359527
654801454449
654801361198
654801459407
654802554421
654802550626
654801287925
654802550533
654801458677
654801469106
654803422361
654801456949
654802757230
654801458909
654803315740
654803327671
654804544802
654801458961
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0.396
0.57
0.179
0.141
0.153
0.114
0.469
0.382
0.373
0.473
0.675
0.219
0.196
0.235
0.169
0.189
0.342
0.319
0.324
0.461
0.283
0.1379
0.46
0.239
0.252
0.558
0.351
0.343
0.275
0.286
0.181
0.251
0.2
0.216
0.693
0.219
0.296
0.302
0.379
1.078
0.134

226 AUSTIN ST
625 PEE DEE AVE
446 SPRING ST
449 BROWN AV
403 N FIFTH ST
AREY AVE
S FOURTH ST
521 S FOURTH ST
422 S FOURTH ST
S 4TH ST
101 ENGLEWOOD AVE
1134 E MAIN ST
621 E MAIN ST
231 N FIFTH ST
121 N SEVENTH ST
455 SPRING ST
237 N THIRD ST
258 N FIFTH ST
625 S SECOND ST
340 SUMMIT AVE
616 LEE ST
231 SUMMIT AVE
AREY AVE
226 N FOURTH ST
418 SPRING ST
271 N THIRD ST
529 PEE DEE AV
630 PEE DEE AVE
218 N SIXTH ST
907 SHANKLE ST
607 PEE DEE AVE
213 N SIXTH ST
451 BROWN AV
622 LEE ST
BROWN AVE
1130 E MAIN ST
448 BROWN AV
134 CARPENTER AVE
529 S FOURTH ST
710 E MAIN ST
235 N SIXTH ST
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8904
21345
8549
1866
20617
1882
24314
13238
7777
9354
8773
2785
3720
6443
17534
5002
24123
3560
24382
8698
1886
9025
14721
4483
20633
10569
28671
22827
35476
3248
21922
13706
5923
21821
22498
5404
14014
22203
23683
2733
16429

SNUGGS HILDA B
MORTON BARBARA FURR
DRY RONNIE E
JOHNSON SUSIE L
LUQUIRE RYAN HEATH
ETTER SAMUEL JOSEPH
BRITT MERLE
KEARNS DAVID E
GARMON ROBERT L JR
MILLS FAMILY TRUST
HOLLINS RUSSELL A
HAWLEY RUDY J II
WEBER SIDNEY T
LURIE SILSBY RUTH
BLALOCK DEREK WAYNE
NICHOLSON JARED
WHITLEY GARY L
DEESE WILBERT A SR
LUNSFORD TOBY L
DOVE MARIA HARRIS
OWENS MARCUS L
COSTELLO JAMES
WINDHAM JOHN D
HUNEYCUTT SUSAN LATON
HAMRICK BILLY PATE JR
KINGERY TIM L & M J HOLLES
MCCOY ANN RIDENHOUR
MCCOY ANN RIDENHOUR
MCDONALD RICHARD N
ALMOND MARK ANTHONY
BLOMQUIST MICHELLE M
KENDALL DOROTHY M
SELLERS ARTIS S
WATKINS TYRONE
LAO MIENG CHONG
STRAUSSER STEPHEN A
DAVIS DOUGLAS E & TOMMIE J
HUNEYCUTT JOHN D
TALBERT CLAY D JR
BURRIS PHILLIP B
ACEVEDO MIGUEL ANGEL TAPIA

SNUGGS LEON D II
DRY CYNTHIA B
LUQUIRE NICOLE TYSON
ETTER HAILEY HONEYCUTT
KEARNS CHERYL C

HOLLINS ELAINE B

WHITLEY FAYE M
DEESE LINDA H

OWENS FREDIA B
COSTELLO GLADYS
WINDHAM MYRA B
HAMRICK SANDRA

SELLERS PAULA D
LY KIANG
STRAUSSER WENDY E
COX KARLYN M
BURRIS LORI O
CRUZ CRUZ ESTEFANA

654801359836
654801359820
654801460505
654801460398
654801461470
654801463354
654803228372
654801050104
654802551053
654801356582
654801351972
654801457855
654802550748
654801465323
654801369035
654801458999
654801359939
654803317614
654803319441
654803325415
654803420447
654803330388
654801359932
654801468118
654801463022
654801460348
654803410418
654803319608
654804747697
654803422013
654803323158
654803325658
654803329622
654803229502
654804542876
654801456578
654801458813
654801455788
654801463249
654801467157
654803320542
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0.25
0.275
0.115
0.146
0.18
0.158
0.3869
0.344
0.15
0.288
0.568
0.228
0.191
0.341
0.2489
0.178
0.282
0.342
0.382
0.887
0.462
0.277
0.26
0.137
0.258
0.142
0.477
0.304
0.238
0.369
0.132
0.21
0.231
0.17
0.314
0.199
0.164
0.319
0.169
0.277
0.358

250 N FOURTH ST
248 N FOURTH ST
329 MONTGOMERY AV
342 MONTGOMERY AV
323 N FIFTH ST
318 N FIFTH ST
625 S SECOND ST
728 LOWDER ST
631 E MAIN ST
219 N FOURTH ST
N 3RD ST
449 SPRING ST
230 N SIXTH ST
420 MONTGOMERY AV
262 N FOURTH ST
241 N SIXTH ST
258 N FOURTH ST
808 S FOURTH ST
743 S FIFTH ST
230 SUMMIT AVE
348 SUMMIT AVE
302 S THIRD ST
254 N FOURTH ST
447 BROWN AV
266 N FIFTH ST
336 MONTGOMERY AV
739 S FIFTH ST
728/730 S 5TH ST
142 AREY AV
703 S FIFTH ST
205 E PARK AVE
526 S FOURTH ST
343 SUMMIT AVE
118 SUMMIT AVE
632 E MAIN ST
434 SPRING ST
451 SPRING ST
433 SPRING ST
314 N FIFTH ST
439 BROWN AV
128 SUMMIT AVE
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22004
1692
26660
26659
13987
3555
26857
2525
7961
2853
3907
6678
6560
27171
2831
26521
15008
13241
4278
11161
5184
3712
8533
24130
19748
11753
9101
1664
5207
25550
8201
23390
16124
6658
20839
18329
3934
4403
13597
24377
1870

CARBAJAL ERICA
HOLLAR JONATHAN BYRUM
WILLIAMS STEPHEN B
LUNSFORD TOBY
E H KING HEIRS LLC
PETTERSON GEORGE
CHRISTIAN DANIEL L
EAGAN KATHERINE D
STOKES DOUGLAS D & SUSAN H
ROBINSON JOHN KEVIN
JOLLY BENJAMIN A
CUMMING STEVEN LINDSAY
TREAGER CHASITY LYNN
RICHARDSON JULIET
LOR CHOR
BURRIS RICKY J
SWINK DONALD
MCCOY ANN RIDENHOUR
BERNACKI JAMES B
LILLY DONNA
KEARNS DAVID
BURNS TIMOTHY S & SUSANNE M E
WALLACE ROBIN D
HENDERSON MARQUIS
PLYLER ROBIN W
GILBERT JEFFREY O &
CARVALHO ELIZABETH M
GRIFFIN CAROL T
MEDLIN LOWELL T
BURRIS RICKY J
FRICK LARRY KEN
DAVIS FAITH FIDELIA HAWKINS
LAMBERT BLAIR W
ROBINSON JEANEEN E HEIRS
DAWSON PEGGY LITTLE
AHMED MOHAMED K
MOOSE EDWARD M
KEARNS DAVID
KEARNS DAVID EDWARD
LAMBEERT ALEXANDRA M
SHERRILL WILLIAM C

REYES LUIS R

PETERSON RITA A

IRREV TRUST
ROBINSON LAURA ELIZABETH
JOLLY ELIZABETH S

BURRIS SUSAN K

BERNACKI SANDRA L

BURNS SUSANNE M E
C/O ROBIN W PLYLER
HENDERSON SHANNON
GILBERT CHRISTY B

MEDLIN HELEN A
BURRIS SUSAN K

LAMBERT MELINDA M
C/O JOEL ROBINSON
AHMED SUZANNE B
KEARNS CHERYL C
MCDARIES JANICE L
SHERRILL ARETHA

654803448864
654801457460
654801454638
654801453604
654803433300
654803317728
654803314659
654802551020
654801450486
654801454371
654801351863
654801461238
654802562140
654803423115
654803228502
654801356344
654802554380
654801453844
654802550846
654803322464
654802553326
654801457307
654801457813
654801451709
654801457620
654802551586
654803328081
654803420010
654801369398
654801297032
654803317439
654803318385
654803411892
654803323316
654803335241
654801356680
654802550418
654801051333
653802959246
654801451911
654801453724
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0.148
0.3919
0.391
0.15
17.6849
0.291
0.306
0.184
0.363
0.475
0.442
0.254
0.398
0.282
0.378
0.319
0.13
0.633
0.25
0.237
0.489
0.272
0.248
0.246
0.191
0.2549
0.203
0.261
0.147
0.28
0.565
0.37
0.365
0.372
0.378
0.34
0.159
0.305
0.348
0.252
0.183

601 E MAIN ST
515 PEE DEE AV
415 SPRING ST
234 N FIFTH ST
DR M L K JR DR
745 S FOURTH ST
132 CARPENTER AVE
625 E MAIN ST
N 5TH ST
439 PEE DEE AV
243 N THIRD ST
315 N FIFTH ST
613 BROWN AVE
626 LEE ST
601 S SECOND ST
225 E NORTH ST
115 N SEVENTH ST
252 N FIFTH ST
234 N SIXTH ST
509 S THIRD ST
620 PEE DEE AVE
511 PEE DEE AV
445 SPRING ST
245 N FIFTH ST
438 SPRING ST
617 PEE DEE AVE
320 E PARK AVE
700 S FIFTH ST
330 MONTGOMERY AV
N 1ST ST
750 S FIFTH ST
747 S FIFTH ST
715 S FIFTH ST
517 S THIRD ST
414 S FOURTH ST
227 N FOURTH ST
603 PEE DEE AVE
715 BOST ST
218 AUSTIN ST
255 N FIFTH ST
244 N FIFTH ST
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23184
12236
18015
29180
5388
7734
19469
19527
13631
3846
30441
9948
28268
17332
15874
8377
2939
3513
13602
2265
8838
502
21808
975
9529
7883
22546
27416
24298
1885
19062
23711
26399
26559
21341
32675
10890
25729
21503
3446
10993

MULLIS DONALD L & K E VOORHEIS
LITTLE JEANETTE
TUCKER JAMES D SR
YM PROPERTIES LLC
KIMREY BENSON F ET AL
CLONTZ TERRY FAW
HOMES OF HOPE INC
HUNEYCUTT SHANE W
KELLY CAROLYN MORGAN
LAWRENCE JOHN D JR
EAST ALBEMARLE CHURCH OF GOD
HARTSELL CLYDE WESLEY
FIRST BAPTIST CHURCH OF ALB
STOKES DOUGLAS D & SUSAN H
HARTSELL JAMES C
SNUGGS LEON D II
BRIDGE LAWRENCE M
POSTON THOMAS D
KEARNS DAVID E
BURLESON SHIRLEY Y
TURNER NATALIE I
WHITE MARY LEAK
MARSHALL BERNEST E ET AL
AXSOM LINDA S
DENNIS MICHAEL S
WILLIAMSON ELIZABETH ANN
COX DOUGLAS RAY
TURNER FRANCES R
RIVERS CARL DOUGLAS
BLACKMON FRED
PALMCO PROPERTIES
TALBERT DOUGLAS WILLIAM
WILSON SUE N
HYDE THOMAS DALE
HERLOCKER AMY DANIELLLE
PRESLAR DEWEY R
COVINGTON CASEY H
WHITLEY BERNICE B LER
PATEL KAILASH KUMAR
HARRIS MONICA R
HARKEY KENT C
&

TUCKER SHIRLEY F

C/O GARLAND HARTSELL
IRREV TRUST
HARTSELL SHERI A
SNUGGS BILLIE J
POSTON DEBORAH C

C/O LINDA S CROWE

LUCAS ANGLEA GIAFFIS
C/O BLACKMON CRYSTAL

COVINGTON THOMAS
DRY CYNTHIA WHITLEY
DBA QUICK SHOP
HARKEY ENDA M LIPE

654801464012
654802552342
654801451917
654903010603
654803329041
654803319842
654803327788
654803227688
653803426092
654804543542
654802756137
654803449819
654801350434
654801450389
654801453319
654801451805
654801461222
654802560116
654801050187
654801451505
654803315221
654803329265
654803320271
654803325744
654802550943
654801369141
654801369247
654803314587
654803327092
654803421466
653804849087
654801456841
654802550733
654801351677
654801461504
654801466303
654801461363
654801461013
654803218725
654803317721
654803331019
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0.142
0.481
0.249
0.842
0.258
0.305
0.377
0.363
10.812
0.279
2.921
0.198
2.454
0.206
0.213
0.239
0.276
0.171
0.242
0.187
0.383
0.924
0.331
0.222
0.273
0.249
0.546
0.496
0.274
0.241
0.54
0.354
0.174
0.303
0.117
0.516
0.169
0.254
1.33
0.285
0.218

414 BROWN AV
614 PEE DEE AVE
259 N FIFTH ST
615 SNUGGS ST
326 E PARK AVE
718 S FIFTH ST
515 S FOURTH ST
527 S SECOND ST
POPLINS GROVE CH RD
129 GRANT ST
1110 E MAIN ST
607 E MAIN ST
202 N SECOND ST
N 5TH ST
214 N FIFTH ST
249 N FIFTH ST
307 N FIFTH ST
320 N SIXTH ST
722 LOWDER ST
223/225 N 5TH ST
803 S FIFTH ST
323 E PARK AVE
530 S THIRD ST
520 S FOURTH ST
236 N SIXTH ST
266 N FOURTH ST
276 N FOURTH ST
810 S FOURTH ST
314 E PARK AVE
356 SUMMIT AVE
PALMER ST
439 SPRING ST
228 N SIXTH ST
233 N THIRD ST
343 MONTGOMERY AV
426 MONTGOMERY AV
317 N FIFTH ST
263 N FIFTH ST
720 S SECOND ST
804 S FOURTH ST
326 S THIRD ST
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2261
17018
24830
11758
26033
21087
2859
11009
652
4051
19471
519
7772
5795
5536
25898
23656
2115
20776
27172
4853
18730
28294
5451
36245
8544
23209
25037
31411
30118
20768
20796
22288
21817
21220
21762
21586
20950
22255
8323
33538

KUEHN BEATRICE
O'HALLORAN MICHAEL X
MCCAULEY MARVIN G
MCCAULEY SHANNON C
NANCE CHUCKY L
BUSHNELL MARK
MARTINEZ OSCAR MATA
GORMAN JOSHUA ALAN
BROWN CAROLE LEFLER COLEMAN
HOMES OF HOPE INC
HERNANDEZ DOMITILA BAUTISTA
INGOLD TERRY
INGOLD ELAINE
HOMES OF HOPE INC
OWENS FRANCES CLAUDINE
KEARNS DAVID
KEARNS CHERYL
HERNANDEZ MARCO A NAVARRO
HARKEY ANNA CHRISTIAN
FUFNBRI ENTERPRISES LLC
CARLIN REBECCA &
CARLIN DANIEL
BECK DANIEL R
ROGERS JOHN J
LITTLE FREDRICK M
LITTLE JOANN C
COLLINS ROSEMARY C
LITTEER MARK L
DENNIS HOLBROOK & MDS SMITH GRC/O DAVID M SMITH
TUCKER WILLIAM H
MORRIS APRIL M
MORRIS JODY L
HOLLINS RUSSELL A
BURLESON SHIRLEY Y
HOLCOMB JUDY U
UNDERWOOD JAMES RAY
CITY OF ALBEMARLE
GRUBBS TYLER H
GRUBBS MARY N
HOLBROOK JOHN CAVIN JR
HOLBROOK WENDY MORRIS
HOPKINS JUDY M
BURLESON DAVID L ET AL
CAULDER ANTHONY PAYNE
STATON BARBARA ANN
STOVALL MICHAEL LOUIS
BUNCH KEVIN E
PARKER S J
URQUIZU DAVID JR & JENNIE
CITY OF ALBEMARLE
WEST ESTON G
WEST JACKIE S
GROUP HOME FOR THE AUTISTIC IN

654803331115
654804542725
654801052197
654801456526
654801455723
654801457672
654801453609
653804611679
654803326082
654803327258
654803329883
654801051148
653802959132
654802550007
654801359419
654801451703
654801451607
654801464354
654803316462
654803324710
654801455511
654801463263
655803007737
653702697882
653702790973
655801057382
654804734714
654801460554
653804608637
653804713657
655801462238
655801462139
655801451465
655801451794
655801452802
655801452901
655801462001
655801462110
655801451575
655801354317
655801356333

R8A Owners consolidated.xls

0.225
0.467
0.349
0.201
0.213
0.18
0.1659
0.799
0.191
0.447
0.459
0.291
0.362
0.162
0.476
0.263
0.231
0.183
0.185
0.484
0.255
0.249
4.0409
0.7379
1.848
7.1529
0.7049
0.115
12.984
2.5859
0.388
0.384
0.389
0.383
0.319
0.45
0.387
0.384
0.545
0.873
0.916

320 S THIRD ST
103 GRANT ST
203 N BROOME ST
430 SPRING ST
427 A/B SPRING ST
442 SPRING ST
238 N FIFTH ST
2010 CROWN POINT DR
302 E PARK AVE
615 S FOURTH ST
S 4TH ST
716 LOWDER ST
210 AUSTIN ST
115 N SIXTH ST
216 A/B N FOURTH ST
241 N FIFTH ST
235 N FIFTH ST
416 MONTGOMERY AV
754 S FIFTH ST
225 SUMMIT AVE
420 SPRING ST
312 N FIFTH ST
HENSON ST
NC 24/27 HWY
402 COMMERCE ST
100 FAIRWAY ST
315 S MORROW AV
335 MONTGOMERY AV
690 CENTRAL AVE
640 CENTRAL AV
610 HEATHWOOD DR
608 HEATHWOOD DR
504 HEATHWOOD DR
510 HEATHWOOD DR
512 HEATHWOOD DR
602 HEATHWOOD DR
640 HEATHWOOD DR
606 HEATHWOOD DR
HEATHWOOD DR
1916 WOODHAVEN DR
1920 WOODHAVEN DR
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15996
8417
13719
38181
14446
35230
21193
3153
18206
35227
21317
20667
26845
30212
1768
36095
25542
6276
34023
36903
36907
32693
37021
32679
26472
27862
31787
14908
20113
20389
21856
18373
5168
6175
17207
22905
139564
37984
16767
16866
8968

TRZIL TIMOTHY DALE
TRZIL DELORES MARIE
JANEY RONNIE P SR
JANEY FAMILY TRUST
NEAL JUSTIN
NEAL BRITTANY
CITY OF ALBEMARLE
DEMUTH JAY G
DOMESTIC ABUSE & DISCRIM TR
ALDRIDGE MARY R
ALDRIDGE JOE D
LAO MIENG CHONG
LY KIANG
LOWDER RAYMOND CHARLES
HOLLINS RUSSELL ARTHUR
GHA AUTISM SUPPORTS
BURRIS RICKY J
BURRIS SUSAN K
BURRIS RICKY J
BURRIS SUSAN K
HOSPITALITY ALBEMARLE LLC
EFIRD KIMBERLY
EFIRD JEREMY
ALMOND MARK ANTHONY
OMBRELLO JUDY A
DENNIS HOLBROOK & MDS SMITH GRC/O DAVID M SMITH
GROUP HOMES FOR THE AUTISTIC
DOMESTIC ABUSE & DISCRIM TR
DOMESTIC ABUSE & DISCRIM TR
DOMESTIC ABUSE & DESCR TR
CHRISTOPHER D RITCHIE SR TTEE
DOMESTIC ABUSE & DISCRIM TR
DOMESTIC ABUSE & DISCRIM TR
CARTER BOBBY G
CARTER SHIRLEY A
GRACE BAPT CH OF ALBEMARLE INC
STANLY COUNTY FAMILY YMCA
RAMOS VICTORIA
BURNS UNDRA MAURICE
HELMS MICHAEL PHILLIP
HELMS MICHAEL P
SWINK DONALD L
SWINK JANICE B
COOPER BARRY F
LOWDER RONA
SWINK DONALD L
SWINK DUSTIN L
SOUTH CENTRAL OIL CO INC
SOUTH CENTRAL OIL CO INC
902 903 904 905 906
CITY OF ALBEMARLE
CITY OF ALBEMARLE
SMITH GLENN R JR
SMITH GLENN R JR
SMITH GLENN R JR

655801352312
655801357391
654801359218
655801359489
655801369394
655801369189
655801364340
655801358800
655801355692
655801364006
653804712709
654801297265
654801297144
654804920234
654802554128
654802550155
654801356669
654804904100
655801462522
655801460553
655801369554
655801368555
655801365557
655801366567
654903012288
653904909775
654903006801
654801456337
654803228931
654803228833
654803227796
654803229609
654803228939
654803321716
655802563026
655804544617
655801459127
655801456515
654801361080
654801361098
654801463166
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1.3619
0.819
0.578
0
0.417
0.812
0.66
0.924
0.464
0.741
2.569
0.214
0.701
2.131
0.478
0.1689
0.368
54.948
1.0399
0.37
0.368
0.372
0.6719
0.74
10.092
1.324
9.682
0.24
0.399
0.395
0.205
0.248
0.409
0.238
28.263
64.101
1.174
1.277
0.324
0.438
0.448

210 NC 740 BYPASS
WOODHAVEN DR
204 N FOURTH ST
HEATHWOOD DR
619 HEATHWOOD DR
609 HEATHWOOD DR
NC 740 HWY
1910 MIDWOOD DR
1919 WOODHAVEN DR
NC 740 HWY
1621 SAUNDERS LN
N 1ST ST
N FIRST ST
621 NC 24-27 BYPASS E
719 E MAIN ST
117 N SIXTH ST
233 N FOURTH ST
HENSON ST
1921 PALMETTO DR
1919 PALMETTO DR
1917 PALMETTO DR
1915 PALMETTO DR
PALMETTO DR
PALMETTO DR
ASH ST
642 EDGEMONT ST
ASH ST
505 PEE DEE AV
509 S SECOND ST
S 2ND ST
521 S SECOND ST
115/117 SUMMIT AVE
S 2ND ST
420 S THIRD ST
CHARTER ST
127 CHARTER ST
HEATHWOOD DR
HEATHWOOD DR
259 N THIRD ST
265 N THIRD ST
308 N FIFTH ST
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4894
33712
19651
13296
26527
23600
16063
34617
9091
1824
16933
21810
9090
20612
1764
100
33127
11807
27802
23379
31182
33771
12278
11754
20217
26422
33771
18135
13587
31334
27802
4890
37787
16855
26167
13179
37998
23802
26913
17775
6585

FOXRUN RIDGE LTD PARTNERSHIP
FC ENCORE ALBEMARLE LLC
ESTRIDGE SAMMY JR
JACKSON HENRY O
DEAL AMY JOY ET AL
RUDISILL ANGIE B
RUDISILL ANGIE B
POLANCO ALEYDA MARGARITA
GREENE BARRY LEE
509 SOUTH 4TH STREET LLC
MCLENDON DAVID L & V COLSTON
TOP HOMES LLC
GREENE BARRY LEE
DORMETIS EMMANUEL
RUIZ CARMELA ARMENGOL
WOODHAVEN APTS LTD
FOREST OAKS APARTMENTS
MCFERRAN CLIVE
ALBEMARLE INCOME LLC
ALBEMARLE INCOME LLC
ALBEMARLE INCOME LLC
CHIMNEYS LLC
SWEAT ZACHARY J
ALBEMARLE INCOME LLC
WADE WILLIAM D
ALBEMARLE INCOME LLC
CHIMNEYS LLC
ALBEMARLE INCOME LLC
DH DRAKE BUILDERS INC
CHIMNEYS LLC
ALBEMARLE INCOME LLC
ALBEMARLE INCOME LLC
ALBEMARLE INCOME LLC
COLLINS CHARLES C
KOOBER LLC
KOOBER LLC
MORROW CHASE HOUSING INC
FLEMING STEPHEN M
RONNIE N HARWOOD INC
LILLY KINO M
GORE RANDALL

ESTRIDGE RITA A
JACKSON ANGELA R
DRY CINDY B
DRY CINDY B

C/O RORY COLSTON

C/O GEM MANAGEMENT INC
C/O GEM MANAGEMENT INC

COLLINS CYNTHIA P

FLEMING TINA
C/O KATHIE HARWOOD
GORE VONZENNIA

654802992033
655801466239
654801052347
654804747955
654801050331
654801452485
654801454892
654803325842
654804735882
654803327889
654803423042
654803320361
654804734824
654803338740
654803420622
655801353699
655801366188
655801357630
654802899320
654801450279
653804849273
654802987939
654802757291
654801468321
654803330382
654801352336
654802987939
654801357323
654803448931
654802998388
654802899320
654802995590
654802993433
654803323636
654804737923
654804746677
655801456804
654802550539
655801369061
654803316232
654801452583
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6.943
8.687
0.719
0.683
0.271
0.237
0.125
0.341
0.279
0.774
0.166
0.4309
0.234
0.348
0.237
3.569
4.147
0.926
1.997
0.484
0.527
5.013
0.211
0.765
0.26
0.23
5.013
0.201
0.097
7.018
6.884
4.046
1.687
0.192
0.896
6.3109
7.445
0.243
0.598
0.524
0.258

701 FOX RUN DR
620 HEATHWOOD DR
207/209 N BROOME ST
132 AREY AV
717 BOST ST
218 N FIFTH ST
214 JAMES ST
512/514 S 4TH ST
AREY AVE
509/511 S 4TH ST
LEE ST
522 S THIRD ST
S MORROW AVE
312 DR MARTIN LUTHER KING JR DR
345 SUMMIT AVE
1901 WOODHAVEN DR
1911 MIDWOOD DR
WOODHAVEN DR
FOX RUN DR
315 E NORTH ST
1117 W MAIN ST
1000 CHIMNEY LN
1132 E MAIN ST
458/462 MONTGOMERY AVE
306 S THIRD ST
211 N THIRD ST
1000 CHIMNEY LN
229/231 E NORTH ST
110 MILLER ST
CHIMNEY LN
FOX RUN DR
FOX RUN DR
FOXRUN DR
213 SUMMIT AVE
206 AREY AV
223 S MORROW AVE
2011 WOODHAVEN DR
216 N SIXTH ST
HEATHWOOD DR
761/763/765 S FIFTH ST
410 SPRING ST
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5578
5488
33361
25090
139492
25897
19682
8084
17964
37343
17501
14442
25056
2577
35768
693
6644
30296
34588
23695
2856
24816
22605
13308
25369
8281
518
25368
139491
16601
18145
26075
30936
30939
30926
10927
30816
15214
30935
30933
30934

KNIGHT JEREMY
654803229570
ALBEMARLE HOUSING PARTNER
653702697124
SP&D ALBEMARLE LLC
THE RESERVE APARTMENTS
655803445967
JACKSON ERIC L
654803320711
AVRAM CARMEN VIORICA
654803320866
WHITLEY JETTIE R
C/O JOHNNY R WHITLEY
654801352436
UWHARRIE TRAIL LLC
655801355161
PENG CHANGLIANG
654802887899
FRANKLIN WANDA
654801461125
HENSON PLACE LLC
655803001818
CHINIWALLA HOLDINGS LLC
654803317224
MEEKS ROBERT JAMES LER
FENLASON JESSICA
654801461029
WHITFIELD PERRY ANITA
654803322656
BIGFORD ENTERPRISES INC
654803317829
MACK MARTIN CO LLC
654803335064
STANLY CONSTRUCTION CO
654803421167
HERRIN KELLY B
654802551961
BIGFORD ENTERPRISES INC
654803327158
MACK MARTIN CO LLC
654803325962
HERRIN KELLY B
654802551883
HERRIN KELLY B
654802552931
BIGFORD ENTERPRISES INC
655801359853
EUDY CAITLIN ELLEN
654801459297
LEGACY INVSMTS OF MATTHEWS LLC
654803323479
LAUDATI CAROLYN W
655801081843
ROMAINE RICHARD
654801359714
LEGACY INVSMTS OF MATTHEWS LLC
654803321617
LAUDATI CAROLYN W
654802987830
PUIU ADRIANA
PUIUI RAZVAN H
654803229996
PUIU ADRIANA
PUIUI RAZVAN H
654803320972
CREATIVE PROPERTY GROUP LLC CREATIVE PROPERTY GROUP NC LLC654803411786
RAY MICHAEL ADAM
654803322572
WINN ROBERT L
WINN JENNIFER R
654804744745
WINN ROBERT L
WINN JENNIFER R
654804747493
WINN ROBERT L
WINN JENNIFER R
654804745010
WINN ROBERT L
WINN JENNIFER R
654804747599
WINN ROBERT L
WINN JENNIFER R
654804734992
CARRIKER SANDRA P
654802758111
WINN ROBERT L
WINN JENNIFER R
654804744648
WINN ROBERT L
WINN JENNIFER R
654804744544
WINN ROBERT L
WINN JENNIFER R
654804744642
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0.3549
10.928
8.88
0.528
0.408
0.136
11.4379
5.5539
0.262
6.089
0.372
0.25
0.185
0.493
0.374
0.325
0.158
0.468
0.355
0.298
0.158
0.409
0.323
0.274
0.444
0.319
0.303
2.396
0.199
0.225
0.371
0.232
0.173
0.219
0.411
0.229
0.4079
0.158
0.171
0.182
0.178

122 SUMMIT AVE
100 CREEKRIDGE CIR
2000 WOODHAVEN DR
123 SUMMIT AVE
410 A/B S 3RD ST
215 N THIRD ST
207 BARNEY POPLIN DR
FOXRUN DR
301 N FIFTH ST
HENSON ST
755/757 S 5TH ST
269 N FIFTH ST
205 SUMMIT AVE
711/713 S 4TH ST
424 S FOURTH ST
S 5TH ST
612 BROWN AVE
313 E PARK AVE
428 S FOURTH ST
N 7TH ST
BROWN AVE
HEATHWOOD DR
526 PEE DEE AV
214 SUMMIT AVE
809 MOSS SPRINGS RD
240 N FOURTH ST
430 S THIRD ST
807 MOSS SPRINGS RD
104 ENGLEWOOD AVE
106 A/B ENGLEWOOD AVE
719 S FIFTH ST
204 SUMMIT AVE
143 S MORROW AV
180 AREY AV
237 S MORROW AV
144 AREY AV
239 S MORROW AV
124 AREY AVE
145 S MORROW AV
149 S MORROW AV
147 S MORROW AV
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23630
26848
11841
2858
27146
15422
15104
24432
24423
15423
25407
9413
5998
24434
16380
11751
24425
24426
15893
16049
35629
5280
16919
9955
7754
14971
2478
3294
8767
34758
11852
18108
37441
11108
2583
19508
29874
3619
4865
26112
22241

D&H NC INVESTMENTS LLC
KATEN CATHERINE
KIME LORNE T
HARTSELL STEPHEN DOUGLAS
TREECE CONSTRUCTION CO INC
TREECE CONSTRUCTION CO INC
MAULDIN ERIC RYAN
TREECE CONST CO INC
TREECE CONSTRUCTION CO INC
TREECE CONSTRUCTION CO INC
MAULDIN ERIC RYAN
TREECE CONSTRUCTION CO INC
WHITLEY EDWARD R JR
WHITLEY BEVERLY
TREECE CONSTRUCTION CO INC
WHITLEY EDWARD R JR
WHITLEY BEVERLY
TREECE CONSTRUCTION CO INC
TREECE CONSTRUCTION CO INC
TREECE CONSTRUCTION CO INC
WHITLEY EDWARD JR
WHITLEY BEVERLY
DELAGARZA DAVID
ALBEMARLE OLDER ADULT HOUSING
LILLY TERENCE A
SMITH GARY D
HARTSELL FETZER
FERRELL GLADYS E LER
HONEYCUTT LINDA H & CHARLES M
POPLIN EDWARD J
POPLIN ANNE E
SMITH GARY D
COATS STEVE J
COATS ELAINE M
BLALOCK HAROLD D
BLALOCK SHERRY L
BLALOCK HAROLD D
BLALOCK SHERRY L
BURRIS PRISCILLA H
R & B PROPERTIES
TROUBLEFIELD MORGAN NICOLE
PALMER STEVEN D
PALMER STEVEN D
OWENS RYAN B
OWENS TRACY D
AUTISM SOCIETY S C APT CORP 2
LIPE INVESTMENTS LLC
LOWDER INVESTMENTS LLC
HENRY ALEXANDER INC
CLINE CHRISTOPHER N
CLINE MARIA S

654803327479
654801369147
654802551523
654801455918
654802552705
654802560237
654803411646
654801469511
654802560017
654802561268
654802757094
654802562268
654803322795
654802552140
654803323954
654801458435
654801468502
654802551248
653804715612
654803322158
654803339241
654803337669
654803217934
654803330272
654801455378
654802561131
654801459119
655801473099
654803333143
654803333054
654803327460
654801453314
654801358481
654804540907
654803449953
654801358388
655801359634
654802550251
654803410598
654803314475
655801451686
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0.39
0.305
0.26
0.41
0.474
0.457
0.453
0.339
0.242
0.457
0.261
0.3
0.303
0.505
1.133
0.3829
0.405
0.52
0.541
0.608
3.9709
0.351
1.419
0.231
0.312
0.402
0.589
36.5229
0.313
0.619
0.529
0.233
0.171
0.362
0.179
0.1729
1.205
0.067
0.56
0.662
0.385

603 S FOURTH ST
274 N FOURTH ST
611 PEE DEE AVE
BROWN AVE
221/223 N SEVENTH ST
600 MONTGOMERY AVE
723 S FIFTH ST
451 MONTGOMERY AV
300 N SIXTH ST
606 MONTGOMERY AVE
128 AREY AVE
612 MONTGOMERY AVE
417/419 S 3RD ST
112 N SIXTH ST
413/415 S 3RD ST
521 PEE DEE AV
441 MONTGOMERY AV
116 N SIXTH ST
CENTRAL AVE
529 S THIRD ST
411 S FOURTH ST
304 DR MARTIN LUTHER KING JR DR
718 S SECOND ST
314 S THIRD ST
501 PEE DEE AV
611 BROWN AVE
516/518 PEE DEE AVE
NC 740 HWY
323 S THIRD ST
S 3RD ST
605 S FOURTH ST
212 N FIFTH ST
214 N FOURTH ST
617 E MAIN ST
611/613 E MAIN ST
208/210 N FOURTH ST
501 HEATHWOOD DR
123 N SIXTH ST
731/733 S 5TH ST
846 S FOURTH ST
508 HEATHWOOD DR
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5671
11245
6709
17321
19211
30853
11615
10145
24162
20660
37196
31307
1813
4568
137634

MATANGIRA NICOLE HOLMES
HICKS STEPHEN R
DUDLEY MELISSA LYNN
THOMPSON LEE
THOMPSON LEE A
OGLESBY EDNA EARLE
HINSON MORETHA WILSON
GORDON ROY
MURTAUGH CHERYL
POPLIN EARL KELLEY
BOUNNAKHONE SHAWNA
BRADLEY THOMAS L
BILES A F HEIRS
MCNAIR INVESTMENTS LLC
ALBEMARLE CENTRAL SCHOOL LLC

WEST ANNE H DISABILITY TR
DUDLEY RONETTA OCTAVIA
THOMPSON SHIRLEY
THOMPSON SHIRLEY R
C/O MORETHA W STANKARD

POPLIN ALICE SNUGGS
BRADLEY MARGARET M
C/O HELEN B YEAGER

654802553135
654801463359
654804737821
654804543622
654804542698
654804747840
653804525235
654803321522
654803312780
654801356474
654803321955
654803421268
654803329772
654803318660
654801354469
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0.364
0.173
0.462
0.222
0.216
0.994
35.49
0.34
0.508
0.291
0.204
0.27
0.467
0.553
2.4349

713 E MAIN ST
324 N FIFTH ST
AREY AVE
GRANT ST
119 GRANT ST
138 AREY AV
POPLINS GROVE CH RD
130 SUMMIT AVE
122 CARPENTER AVE
209/211 N 4TH ST
406 S THIRD ST
S 5TH ST
SUMMIT AVE
742 S FIFTH ST
219 E NORTH ST
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Title – Debbie Bennett, Stanly County Health Department - To Discuss a Health Department Survey
Description:
Ms. Bennett will discuss the Health Department's 2021 County Health Assessment Survey, which will be
open for input between January 14 - February 17, 2021.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:
CHA_Poster_Keys012021.pdf Flyer
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Print

Title – Purchasing Policy Update
Description:
The City's Purchasing Policy was adopted by City Council on April 1, 2019. At that time, Council
authorized the City Manager to make future changes as needed. Over the past several months a
committee has worked on updates to the policy. This updated policy includes a Delegation of Authority
for Contracts chart that can be used as an easy reference for determining who is authorized to sign and
approve contracts. This was developed based on current fiscal policies, past practices, and trends, and
State law. This chart is found in the purchasing policies of many local governments.

Purchasing Coordinator Linda Lewis will provide an overview of the updates. Staff is asking Council for
input on the updated policy. That input will be considered as the City Manager approves the final
updated policy. After the policy is finalized, a "clean" copy will be provided to City Council.
Is this item budgeted?
Not Applicable
Fiscal Impact:
None
Management Recommendation:
ATTACHMENTS:
Name:

Description:
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1.19.21 Purchasing Policy Memo

PURCHASING_POLICY__HYPERLINKED_AND_UPDATES_NOTED_11- Updated purchasing policy
10-20.docx

APPROVALS:
Date/Time:
1/13/2021 1:40 PM
1/13/2021 3:06 PM

Approval:
Approved
Approved

Department:
City Clerk
Administration

Linda J. Lewis, CLGPO

Finance Department
P O Box 190
Albemarle NC 28002-0190

January 19, 2021

Purchasing Coordinator
(704) 984-9447
(704) 984-9448 Fax
llewis@ci.albemarle.nc.us

MEMORANDUM
TO:

Colleen M. Conroy, Finance Director
Jacob W. Weavil, Assistant Finance Director
Michael Ferris, City Manager
Nyki Hardy, Assistant City Manager
Mayor and City Councilmembers

SUBJECT:

Purchasing & Contracting Policy & Procedures Updates for Approval

City Council formally approved the Purchasing & Contracting Policy and Procedures
Effective April 1, 2019.
When the Purchasing & Contracting Policy and Procedures were approved by City Council on
April 1, 2019, Council also gave the City Manager authorization to approve future policy
changes to ensure best practices and compliance with State regulations.
During the Period of July through November 2020, a Purchasing & Contracting Policy &
Procedures Review Team came together that consisted of the Purchasing Coordinator, Finance
Director, Assistant Finance Director, the City Manager and the Assistant City Manager, in
conjunction with the assistance of the City Attorney, to address discussion of items for update
that would further enhance our “best practices” in our Purchasing Policy and Procedures.
Out of that collaboration, and in review of our current practices, came several areas that were
found to be in need of an update. Additionally, a Delegation of Authority for Contracts chart
was added as a resource for staff and City Council to easily determine the process for contract
authorization. This chart is found in the purchasing policies of many local governments and
simply takes what is already authorized in the purchasing policy and places it in a chart.
In the attached copy of the Purchasing & Contracting Policy & Procedures, the highlighted items
in yellow, some underlined, font color red, represents new information”; items that have been
redlined, font color red, are items for change, update, or deletion. The context of the Purchasing
& Contracting Policy and Procedures has not changed and still aligns with our Local and State
regulations.
The Purchasing & Contracting Policy & Procedures Review Team wanted to make Council
aware of these updates and ask your input before final approval by the City Manager. Once
Council’s input is considered, Council will be provided with a “clean”, final copy of the
purchasing policy.

CITY OF ALBEMARLE
FINANCE DEPARTMENT

PURCHASING & CONTRACTING
POLICY & PROCEDURES
MANUAL

704-984-9444

144 North Second Street
Post Office Box 190
Albemarle, North Carolina 28002-0190
704-984-9448 (FAX)
Website: www.albemarlenc.gov

CITY OF ALBEMARLE
FINANCE DEPARTMENT

PURCHASING & CONTRACTING
POLICY & PROCEDURES MANUAL
APPROVAL

The Purchasing & Contracting Policy & Procedures Manual is hereby approved
effective:

April 1, 2019
Date
By
G. R. Michael
Printed Name

ZA eA `|v{txÄ
Signature
Mayor
Title

City of Albemarle
2
Purchasing & Contracting Policy & Procedures Manual

Approved by City Council 04-01-2019
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CITY OF ALBEMARLE
PURCHASING & CONTRACTING
POLICY & PROCEDURES MANUAL

Section 1 – General Information
1.1

Forward

This purchasing policy and procedures manual is intended for use as a guide to the City of
Albemarle’s (City) purchasing methods and practices. When used properly the policies and
procedures established herein will enable City Staff to obtain needed materials, equipment,
supplies, and services efficiently and economically. It also provides for application of all North
Carolina General Statutory provisions pertaining to local governmental purchasing.
Understanding and cooperation of all employees is essential if the City is to obtain the maximum
value for each tax and utility dollar spent for a sound modified centralized purchasing system.
The basic goals of the City’s purchasing program are:
•
•
•
•
•
•

To comply with the legal requirements of public purchasing and procurement.
To assure vendors that impartial and equal treatment is offered to all that wish to do
business with the City.
To receive maximum value for each dollar spent by awarding purchase orders to the
lowest responsible, responsive bidder, taking into consideration quality, performance,
technical support, delivery schedule, past performance and other relevant factors.
To provide City Departments the required goods, equipment, and services at the time and
place needed and in the proper quantity and quality.
To assure that the search for sources of supplies, the development of new sources, the
selection of suppliers and negotiations are performed in a professional manner.
To promote good and effective vendor relations, cultivated by informed and fair buying
practices and strict adherence to ethical standards.

If the policies and procedures established in this manual are followed, each Department can
efficiently manage, control and plan its available resources to meet present and future
departmental needs and help the City to meet these goals. Should there be any questions
pertaining to the policies and procedures in this manual, contact the Finance Department,
Purchasing Division.
The purchasing process is an ever-changing process due to new technology and tools available to
the purchasing profession. Therefore, this manual shall be reviewed and revised periodically to
keep current with continued developments as they pertain to the purchasing process.
The City of Albemarle, City Council, has approved the policies contained within this manual.
The City Manager has authority to approve future policy changes to ensure best practices and
compliance with State regulations.
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1.2.

Overview
1.2.1

Modified Centralized Purchasing

It is the policy of the City of Albemarle that the Purchasing Division provide modified
centralized procurement services for the City and its Departments for a uniform and
systematic method of purchasing the necessary goods and services required by the City
Departments.
The Purchasing Division provides technical assistance to all City Departments in the
areas of standardization, where applicable; specifications; cost reduction; product and
price information.
1.2.2

Program Administration

The Purchasing Coordinator shall administer an effective modified centralized
purchasing program for the City by:
•
•
•
•
•
1.2.3

Carrying out the policy directives of the City Council / City Manager / Finance
Department Director / Assistant Finance Department Director and the procedures
established;
Contractual assistance with construction and repair projects;
Providing timely, effective, and efficient service to City Departments and
Divisions, and to vendors doing business with the City;
Maintaining open communications with Departmental representatives and the
public in general;
Encouraging free and open competition in the bid process.
Competitive Bidding

The City shall obtain competitive bids on all purchases as required by North Carolina
General Statutes. When economically feasible, competitive bids are to be obtained,
regardless of the dollar amount, whenever it is deemed to be in the best interest of the
City.
1.2.4

Departmental Relations

It is the desire of the Office of Purchasing to establish and maintain at all times a
close working relationship with each Department so that from the initial request to
delivery of the order, the coordinated actions have been successful in accomplishing the
procurement of the goods and services requested.
1.2.5

General Responsibilities

No City Employee shall purchase or contract for any goods, services, technology or
construction except as provided in this policy and all applicable statutes. Any purchase
or contract made contrary to the provisions of this policy may be voidable at the option of
the City.
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1.3

Code of Ethics
The Code of Ethics is intended to govern the conduct of Employees involved in the
purchasing process to:
1. Comply with the legal and ethical requirements of public purchasing and
procurement.
2. Ensure vendors that impartial and equal treatment is afforded to all who
do business with the City.
3. Receive maximum value for each dollar spent by awarding contracts
to the lowest responsible responsive bidder; taking into consideration quality,
performance, technical support, delivery schedule, past performance, and other
relevant factors.
4. Provide City departments with required goods, equipment, and services at the time
and place needed and in proper quantity and quality.
5. Maintain the City’s reputation for fairness, honesty, and integrity in conducting
business by:
•
•
•
•
•
•
•
•

Keeping competition open and fair
Observing truthfulness in all transactions
Submitting complete and logical specifications
Adhering to purchasing and payables policies and principles
Respecting the confidence of the vendor on quotations and other confidential
information
Completing purchasing negotiations before placing orders to avoid further
adjustments
Stating, on request, the reason for rejection of bids or awarding business
elsewhere as fully as possible
All Departments shall remain free from obligation to any seller

Encourage progressiveness by:
•
•
•

Keeping an open mind on new methods and materials offered
Encouraging the making of tests or trials on new materials of interest for
future procurement
Visiting, when advisable, major sources of supply and keeping informed as to
methods of manufacture and appraising new materials and equipment that
may be of benefit to the using department.
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1.4

Historically Underutilized Business (HUB) Program
On November 18, 2002, (last amendment 01-06-14), the City of Albemarle adopted its
Historically Underutilized Business Program (HUB) establishing a 10% verifiable
percentage goal for participation by HUB businesses in the total value of work for which
a contract is awarded to include but not limited to commodities and services, and
construction and renovation projects in the Formal and Informal Bid Range in accordance
NC G.S. 143-128 and NC G.S. 143-131.
The City of Albemarle is not a certifying agency. Only those firms who have been
certified through the North Carolina Department of Administration, Office for
Historically Underutilized Businesses, Statewide Uniform Certification Program will be
considered for meeting the HUB participation percentage goal.

1.5

Local Buying
The City does not have the authority to establish local preferences of any kind and is
bound by law to award to the “lowest responsible responsive” bidder, taking into
consideration quality, performance and time specified in the proposals for the
performance of the contract. G.S. 143-129(b)
However, it is the desire of the City to contract with vendors and contractors located
within Albemarle and Stanly County whenever possible. The purchasing division shall
update the Departments of new local vendors and contractors and encourage Departments
to obtain quotes from local vendors when appropriate.

1.6

Planning
Planning for purchases should be done on both a short-term and long-term basis; thereby,
minimizing small orders and last minute purchases. Planning will also reduce the number
of trips required to obtain materials and minimize clerical and supervisory time spent on
documenting purchases.

1.7

Buying Proper Quality
Quality and service are as important as price. It is the duty of the requesting Department
to secure the best, most economical quality that will meet the requirements for which the
goods or services are intended. In some instances, the lowest price will not necessarily
mean the lowest cost.

1.8

Future Commitment to Vendors
Employees do not have the authorization to commit in writing or verbally, future City
business to vendors.
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1.9

Conflict of Interest
Pursuant to N.C. G.S. 14-234, no elected official or employee who is involved in
making or administering a contract on behalf of the City may derive a direct benefit from
the contract except as provided in N.C. G.S. 14-234(b), or as otherwise allowed by law.
An elected official or employee who will derive a direct benefit from a contract with the
City, but who is not involved in making or administering the contract, shall not attempt to
influence any other person who is involved in making or administering the contract. To
preclude any appearance of impropriety, each individual shall disclose any personal
interest he/she may have in regards to contracts. The City Council must approve all
contracts allowed under an exemption in advance and the interested party may not
participate in that vote.

1.10 Acceptance of Gifts and Favors
Pursuant to N.C. G.S. 133-32, no elected official or employee of the City shall solicit or
accept any gift, reward or promise of reward, favor, or item of value from vendors that
may tend to influence employees in the discharge of the employee’s duties, or grant in the
discharge of duty an improper favor, service, or item of value to the vendor.
No elected official or employee may solicit or receive any gift, reward, or promise of
reward in exchange for recommending, influencing, or attempting to influence the award
of a contract by the City.
A violation of this policy shall be a Class 1 Misdemeanor. G.S. 133-32(b).

1.11 Authority
The Finance Department, Purchasing & Contracting Division, serves to assist the
Departments in acquiring the goods and services essential to their activities in an
efficient, ethical, and cost-effective manner utilizing a modified centralized process.
The City is authorized to purchase and contract under G.S. 160A-11. Statutory
provisions regulating to purchasing is contained primarily in G.S. 143-129 through 143135; other specific duties, responsibilities and authorities are contained in G.S. Chapters
14, 44, 66, 66-152 through 66-157, 75, 87, 105, 153; 143-64.31, 143-64.32 Selection of
Architectural, Engineering, and Surveying Services; 160A-11 Corporate Powers; and 159
Article 3 the Local Government Budget and Fiscal Control Act. The City Council has
full budget authority to sign such contracts. Authority to sign contracts for procurement
of supplies and services has been delegated to the City Manager or his/her designee.

1.12 Authorization for Expenditures – Pre-Audit
Prior to entering into any agreement, or making a purchase of $1,000 or more, funds must
be properly appropriated or budgeted to meet the contractual obligation. The Finance
Director must determine whether a sufficient balance remains in the budget to pay the
sum obligated by the transaction. G.S. 159-28(a) requires a Pre-Audit Certificate signed
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by the Finance Director to appear on the contract, agreement, or purchase order before it
becomes an obligation of the City.
Pre-Audit Certificate Exemption on Electronic Obligations:
The pre-audit
procedures are still applicable; however, the pre-audit certificate is not required to be
affixed to the document.
If an officer or employee of the City incurs an obligation or pays out or causes to be paid
out any funds in violation of this section, that officer or employee, and the sureties on any
official bond for that officer or employee, are liable for any sums so committed or
disbursed. If the finance officer or any duly appointed deputy finance officer gives a
false certificate to any contract, agreement, purchase order, check, draft, or other
document, the finance officer or duly appointed deputy finance officer, and the sureties
on any official bond, are liable for any sums illegally committed or disbursed. The City
Council shall determine, by resolution, if payment from the official bond shall be sought
and if the governing body will seek a judgment from the finance officer or duly appointed
deputy finance officer for any deficiencies in the amount. G.S. 158-28(e) 159-28(e).
Employees do not have the authorization to commit in writing or verbally, future City
business to vendors.

1.13 Availability and Transfer of Budgetary Funds
A. A Request for Transfer of Funds is required for any purchase or commitment for
which there are insufficient funds available in the budgetary account against which a
purchase or commitment is to be applied before a requisition or purchase order will
be approved. The Finance Director and City Manager must approve this request.
Transfers of Funds are not allowed for making it possible to spend all appropriations.
The City Manager can approve transfers within budgeted authority; however, if the
transfer changes the budget, City Council must approve.
B. Department Managers may inquire to make certain changes among operating
expenditure line items (i.e. non-capital and/or non-personnel related items) in the
budget of their Departments as defined in the annual budget authorization of City
Council when they feel the changes would be in the best interest of the City. A
Transfer of Funds request must be requested by the Department Manager via email or
memo to the Finance Director before any commitments are approved against an
expenditure line item that would exceed the amount budgeted for that particular line
item. The Finance Director is authorized to inquire about the appropriateness of all
Requests for Transfer of Funds.

1.14 Insurance
It is the City’s risk management policy to impose certain minimum standards for
insurance, hold harmless, indemnification and safety requirements upon contractors
performing work on behalf of the City. These requirements are set forth to protect the
City and its contractors and are a benefit to both.
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In order to be a contractor eligible of performing work as called upon by the City,
contractors must meet the following minimum liability insurance requirements:
Worker’s Compensation:
Commercial General Liability:
Business Auto Policy:
Professional (Errors and Omissions) Liability:

$100,000; $500,000 policy limit
$1,000,000 each occurrence
$2,000,000 aggregate limit
$1,000,000
$1,000,000

Additional Insurance Requirements
1.

The City shall reserve the right to require additional insurance coverages
for specialty operations and/or higher limits of liability for projects where
the City is exposed to significantly higher liability risks (such as
explosion/collapse/underground (XCU) coverage or builder’s risk).

2.

Coverage shall remain in effect at least until the completion of the
contracted project and at any time when the contractor may be correcting,
replacing or removing any defective work.

3.

The City of Albemarle shall be a given a thirty day notice prior to the
expiration of a certificate of insurance and failure to provide such notice
shall impose no liability on the City, its agents or representatives.

4.

It shall be the responsibility of the contractor to ensure that all
subcontractors comply with the requirements of this policy.

Additional Insured
The City of Albemarle shall be endorsed as an additional insured on the
applicable liability insurance policies with the exception of professional liability
policies.
Two certificates shall be provided by the agent or broker that produced the policy
denoting compliance with the above requirements including additional insured
status for the City. Certificates of insurance shall be provided prior to the
awarding of any contract; and such certificate shall include provisions that the
insurance shall not be cancelled, allowed to expire or be materially changed
without giving the City thirty (30) days advance written notice.
Indemnification and hold harmless
The contractor shall indemnify and hold harmless the City of Albemarle, its
officers, agents and employees from and against all loss, cost, damages, expense
and liability caused by an accident or other occurrence resulting in bodily injury,
including death and disease to any person or damage or destruction of property
either real or personal, arising directly or indirectly from operations, products, or
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services rendered or purchased under the contract.

1.15 IRS Information Returns (Form 1099-MISC and Form 1099)
The City must file an IRS information return Form IRS 1099-MISC for each
calendar year for any payments of at least $600 or more for rents or services made to
each person or unincorporated entity.

1.16 Non-Discrimination Policy
The City of Albemarle invites and encourages the participation of minorities, women,
socially and economically disadvantaged, and disabled business enterprises, and prohibits
discrimination against any person or business in pursuit or award of purchasing or
contracting opportunities on the basis of race, color, sex, religion, national origin, age,
disability, or veteran status.

Section 2 - Vendors
2.1

Vendor Relations
Good vendor relations are valuable business assets established through mutual confidence
and satisfactory business relationships between the buyer and seller. An important
contribution toward promoting and preserving these relations is a clear understanding of
the method of contract between buyer and seller.
Should a department have trouble with or have a complaint with a particular vendor; the
concerns should be documented and forwarded to the Purchasing Division. The
documentation should detail the circumstances, dates, personnel involved, and telephone
numbers. This information will be helpful in determining if the vendor shall remain on
the vendor list.

2.2

Selection
Vendors will be selected on a competitive basis. Formal bids, informal bids, or telephone
quotations will be solicited by the Department Manager and or their designee(s). Bid
awards, Purchase Orders, and/or contracts will be issued to the lowest responsible
responsive bidder in accordance with G.S. 143-129 and 143-131. If a department wishes
to add a specific vendor or contractor to the bid list, they must notify Purchasing.
After an introduction and overview of how to do business with the City by Purchasing,
Vendors are welcomed to market their products directly to the Department. Departments
are instrumental in prescribing the specifications for the equipment / supplies they
require, and marketing contacts are recognized as a necessary part of educating users on
the capabilities and varieties of products in the market place.
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All vendors will be required to complete a Vendor Information Packet which includes an
Information Letter, Vendor Information Form, W-9 Form, Electronic Funds Transfer
Form, E-Verify Affidavit Form if applicable.

Section 3 - Definitions
The following words, terms, and phrases when used, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a different meaning:
Alternative contracting method

Local governments can seek authority to
modify bidding requirements for particular projects,
specifically design-build projects for building
construction.

Appropriation

An authorization granted by City Council to
make expenditures and to incur obligations for
specific purposes.

Appropriation Account

A budgetary account set up to record specific
authorizations to spend. The account is credited
with original and any supplemental appropriations
and is charged with expenditures and
encumbrances.

Bid

A quotation specifically given from a
prospective purchaser upon request, usually in
competition with other vendors.

Budget Document

The instrument used by the budget-making
authority to present a comprehensive financial
program to the appropriating body.

Construction Management-at-Risk

Services provided by a construction manager,
which may include preparation and coordination of
bid packages, scheduling, cost control, value
engineering, evaluation, preconstruction services
and construction administration.

Contract / Purchase Order

A legal agreement between the City and
another governmental agency, company,
corporation, individual, or group of individuals
obligating the City to pay money for services or
products rendered.

Department Manager

The highest level of supervision and
coordination within a Department area.
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Dual Bidding

Bids may be received to erect, construct, alter or
repair a building under both the single-prime and
separate-prime contracting methods, and the
contract shall be awarded to the lowest responsible
bidder under the single-prime or the lowest
responsible bidder under the separate-prime
method.

Electronic Auction

An auction of surplus property conducted on an
internet site.

Emergency Purchase

Immediate procurement is essential to prevent
delays in work that may affect the life, health,
safety, and/or convenience of the City of Albemarle
employees or citizens.

Fiscal Year

A 12-month period of time to which the annual
budget applies, at the end of which the City
determines its financial position and the results of
its operations.

Force Account

Work performed by City employees that would
ordinarily be performed by outside contractors.

Information Technology

Electronic data-processing goods and services
and telecommunications goods and services,
microprocessors, software, information processing,
office systems, and related services and consulting
or other services for the design or redesign of
information technology supporting business
processes.

Minority Business

A business in which at least 51 percent is
owned and the management and daily business
operations are controlled by one or more minority
persons from the following categories: American
Indian, Asian American, Black, African American,
Female, Disabled, or Socially and Economically
disadvantaged individuals.

Pay Request

A document which evidences the propriety of
transactions and indicates the accounts against
which they are to be recorded.

Petty Cash

A sum of money set aside for the purpose of
making change or paying small obligations for
which the issuance of a formal request and check
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would be too expensive and time-consuming or
where the use of a procurement card is not feasible.
Pre-Audit

An examination by the Finance Director to
determine that funds have been properly
appropriated or budgeted to meet contractual
obligations, and that a sufficient balance remains in
the budget to pay the sums obligated by the
transaction.

Purchase Order

A purchase order is a document issued by the
City to a provider of products or services, indicating
what goods or services is ordered, how much is
needed, and what it will cost. A purchase order is a
legal offer to buy products or services. Once the
seller accepts a purchase order, a contract exists
between the City and seller.

Quote

A solicitation document normally used for
smaller, non-advertised competitive procurement
(may include e-quote).

(RFP) Request for Proposals

A solicitation document used for competitive
procurements over $30,000. Normally used for
larger, advertised competitive procurements for
equipment or services.

Separate-Prime

Bids for building projects are received for each
subdivision of work:
1)
2)
3)
4)

Heating, ventilating and air conditioning
Plumbing
Electrical
General

Service Contract

An agreement in which an independent
contractor with specialized knowledge or
experience performs a service. Services might
include maintenance of buildings or equipment,
auditing, employee training, food services.

Single-Prime

Bids for building projects are received from
one contractor. The single-prime contractor
performs all the work or contracts with
subcontractors for heating, ventilating and air
conditioning, plumbing, and electrical.

Sole-Source Item

When an item is of such a special nature that it
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is only manufactured by one company.
Surplus Property

Items which are obsolete or are no longer of
any value to the City.

Tie-Bid

A tie-bid is one in which all things are equal in
price, quality and content. To break a tie-bid, the
following procedure(s) will be used in order to
determine the winning bid:
1. NC Reciprocal Preference Law if all tied
bidders are out-of-State. G.S. 143-59
2. North Carolina company selected over an
out-of-state company
3. Best delivery, payment terms, or resources
4. If all still equal, then Coin-Flip with
witnesses

Unencumbered Balance

That portion of an appropriation which has not
been expended or obligated through issuance of a
purchase order.

Vendor

One who sells a commodity or provides a
service.
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Section 4 – Purchasing and Contracting Procedures
This policy and procedures statement provides guidance in applying applicable laws and
regulations for the benefit of City Departments and Staff when acquiring the necessary materials,
supplies, equipment, facilities, and services, at the lowest possible cost, essential
to the activities of the City of Albemarle.
The purchasing and contracting process is also designed to provide a proper system of internal
control, in an efficient, ethical, and cost-effective manner while utilizing a modified centralized
process, to ensure that proper authorizations are obtained before goods and services are obtained.
Purchase Orders will be issued for transaction costs of $1,000.00 or more. Although purchase
orders are not required for the items listed below the $1,000.00 threshold, special instances may
arise whereby a purchase order may be issued if the Department has a need for tracking historical
data, or the vendor requires a written order document.

4.1

Requisitions
The purpose of the requisition is to initiate the procurement of all supplies, equipment,
materials, and/or other repairs and services being requested by the City Departments and
to encumber the purchase(s).
Upon receipt of the online requisition, the proper online approval and ordering
procedures shall be followed which subsequently gives the Purchasing Division the
authority to convert the requisition into a Purchase Order if there are no further updates
or corrections required.
All Information Technology (IT) related items shall be forwarded to the Information
Systems Director for approval prior to initiating the requisition.
A purchase order will be issued for the purpose of procurement of the supplies,
equipment, materials, repairs, and/or services unless the item(s) are ordered with a
procurement card. A contract may be applicable for certain services.
The requesting Department must submit a requisition online and attach all associated
backup documentation to the requisition by scanning and uploading the information. All
associated backup information includes written quotes, emails, contracts, proposals, etc.

4.2

Purchase Orders
The purchase order serves as authorization to the vendor to furnish goods and services to
the City and is not binding until accepted by the vendor.
The purchase order is generated by the Purchasing Division once the online requisition
from the ordering Department has been processed and the general ledger coding has been
approved by Finance.
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Purchase Orders may be distributed electronically or printed out to be mailed.
The purchase order will contain:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Purchase order number
Vendor number
Vendor name and address
Department name and address
Description of item(s) or services ordered
Units ordered
Unit price, total price or extension
Funding code
Date
Date delivery required
Freight Cost information
Sales Tax
Terms
P O total
Pre-Audited Statement
Signature of Finance Director

Purchase Orders are processed daily.
The Purchase Order is distributed as follows:

4.3

•

Vendor Copy – The original copy of the purchase order shall be emailed or
mailed to the vendor unless otherwise noted by the Department.

•

Department / Receiving Copy. This form can be found electronically in the
financial system for all purchase order information. This form is to be submitted
when the order has been received in full, along with the applicable invoice, to
Accounts Payable for payment.

•

Receipt of the Purchase Order Items and Partial Shipment information should be
logged online using the Munis Purchase Order Receiving Module.

Contract
A contract is a binding agreement between two or more parties (the City and one or more
contractors) to provide goods or services in accordance with specific terms and
conditions.
Contracts are mandatory for services of $1,000 and over and all construction or repair
work regardless of the dollar amount. Contracts for the purchase of goods are required
for all purchase contracts of $90,000 and above.
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A Department may not permit a contractor to start work, and create an obligation on the
part of the City, until the contract has been fully executed and the copies are in the
possession of both the Department, the City, and the Contractor.
4.3.1

Contract Records Management

Departments are responsible for managing their contracts and keeping track of renewal
dates. Contract renewals must be made prior to the expiration of the existing contract.
An original contract will be maintained by the Department.
4.3.2

Multi-Year Contracts

The City may enter into multi-year or continuing contracts that extend beyond the fiscal
year in which the contract entered. The usual types of multi-year contracts are service
agreements or leases. A non-appropriation clause must be included on all multi-year
contracts.
1. Non-Appropriation Clause
Notwithstanding any other provision contained herein, if funds for the continued
fulfillment of this purchase order, by the City of Albemarle, are at any time not
forthcoming or are insufficient through failure of the City of Albemarle or any
other funding entity to appropriate funds or otherwise, then the City of Albemarle
will have the right to terminate this contract at no additional cost and with no
penalty whatsoever by giving prior written notice documenting the lack of
funding. The City of Albemarle will endeavor to provide at least thirty (30) days
advance written notice of such termination to Seller.
4.3.3

Time Period that Contracts are Valid before Contract Renewal

The original Contract Period shall be for a Term of 1 – 5 years with two (2) 1-year
Renewal Options, the 1-year Renewal Option can be used twice before Re-Bid of
Contract. Maximum Contract Period Seven (7) Years.
4.3.4

Time Period that will be Required before Re-Bid of Contract

A maximum 7-year Contract Period will be required before Re-Bid of Contracts based on
requirements found in Section 4.3.3 Time Period that Contracts are Valid before Contract
Renewal.
4.3.5

Approval Authority

City Employees do not have the authority to enter into contracts on behalf of the City.
Only the Finance Director, City Manager and or designee, and City Council are
authorized to enter into contracts on behalf of the City. Any employee signing a contract
without designated authority may be held personally liable.
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4.3.6

Delegation of Authority for Contracts

Delegation of Award, Approval, and Signature Authority for Contracts is set forth below
for designated City Staff:

DELEGATION OF AUTHORITY FOR CONTRACTS
THRESHOLD
(Total Contract Value)

1

CONTRACT TYPE

PRIMARY
CONTRACT
AWARD
AUTHORITY
(Who Decides
Award)
City Manager
Assistant City
Manager Department
Manager or Designee

PRIMARY
CONTRACT
SIGNATURE
AUTHORITY
(Who Signs the
Contract)
City Manager or
Designee

$2,500 or more

Purchase Orders or other
payment obligations not
associated with a written
City Contract

$500,000 or more
G.S. 143-129

Formally Bid Contracts
and Formally Bid
Construction and Repair
Contracts

City Council

Mayor or Designee

$-0- to $499,999

Informal Construction
and Repair Contracts

Department Manager
City Manager or
Designee

City Manager or
Designee

Change Orders up to $20,000
Change Orders –
$20,001 or more
Change Orders –
less than $2,500

Construction and Repair
Contracts
Construction and Repair
Contracts
Purchase Contracts

City Manager or
Designee
City Council

City Manager or
Designee
Mayor or Designee

Department Manager
or Designee

Department Manager
or Designee

1

Change Orders –
$2,500 or more

Purchase Contracts

City Manager
Assistant City
Manager or Designee

City Manager or
Designee

$-0- to $89,999

Informal Purchase
Contracts for the
purchase of apparatus,
supplies, materials, and
equipment

Department Manager
or Designee

City Manager or
Designee

$90,000 or more
G.S. 143-129(a)

Formally Bid Contracts
for the purchase of
apparatus, supplies,
materials, and equipment

City Council or
Designee: City
Manager or Chief
Purchasing Official

Mayor or Designee:
City Manager or Chief
Purchasing Official

Service Contracts and
Amendments

Service Contract

Department Manager
City Manager or
Designee

City Manager or
Designee
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2

Information
Technology Contracts
$-0- to $89,999 for
Goods or purchases
made directly through
State Office of
Information Technology
or under an optional
request for proposal
(RFP) procedure
2
Information
Technology Contracts
for Goods $90,000+ or
purchases made directly
through State Office of
Information Technology
or under an optional
request for proposal
(RFP) procedure
Exceptions to Bidding:
Applies to Purchase
Contracts in the Formal
and Informal Bidding
ranges.
(G.S. 143-129(e)(1-5, 712))

Department Manager
City Manager or
Designee

City Manager or
Designee

City Council (Except if
purchased from a State
or Federal contract or
approved cooperative
agreement)

Mayor or Designee

Department Manager
City Manager or
Designee

City Manager or
Designee

Sole-Source Contracts
(G.S. 143-129(e)(6))

Exception to Bidding:
Applies to Purchase
Contracts only in the
Formal and Informal
Bidding ranges.

City Council

Mayor or Designee

Previously Bid or
“Piggybacking”
Contracts (G.S. 143129(e)(g))

Exception to Bidding:
Applies to Purchase
Contracts only in the
Formal and Informal
Bidding ranges.

City Council

Mayor or Designee

Force Account Work
(G.S. 143-135)

Exception to Bidding:
Construction or Repair
Contracts only in the
Formal and Informal
Bidding Ranges.

City Council

Mayor or Designee

Architect, Engineer,
Surveyor, or
Construction-Managerat-Risk Contracts Less
than $50,000

City Manager or
Designee

City Manager or
Designee

Architect, Engineer,
Surveyor, or
Construction-Managerat-Risk Contracts
$50,000 or more

City Council

Mayor or Designee
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3

Lease Agreements –
Less than one year

City Manager or
Designee

City Manager or
Designee

3

Lease Agreements Over one year and
Leases involving Real
Property
Grant Applications
without a Match or
Match less than $20,000

City Council

Mayor or Designee

City Manager
Department Manager
or Designee

City Manager
Assistant City
Manager or Designee

Grant Applications with
a Match of $20,000 or
more

City Council

Mayor or Designee

Grant Awards, and
Grant Agreements

City Manager
Assistant City
Manager or Designee

4

Settlement and Release
Agreements (up to
$20,000)

City Manager or
Designee

City Manager
Assistant City
Manager Mayor or
Designee
City Manager or
Designee

4

Settlement and Release
Agreements (over
$20,000)

City Council

Mayor or Designee

5

City Manager
Department Manager
or Designee

City Manager
Department Manager
or Designee

Agreements without a
Financial Commitment

1

Additional Procurement Review prior to Contract Signature by City Manager or
Assistant City Manager
2

Additional Procurement Review prior to Contract Signature by Information Systems
Director
3
A Copy of All signed and finalized Leases and Contracts are to be forwarded to
Finance
4

These agreements involve the release of a Vendor from liability in exchange for
payment of an outstanding obligation or to resolve a dispute.
5

4.4

Contractural arrangement without financial commitment from the City of Albemarle.

Contractor
A contractor is the entity that performs the service defined in the contract. Sometimes,
the service may be performed by a subcontractor, subject to the approval of the City. In
other cases, subcontracting is not permitted under the contract. Contractors are usually
for-profit companies but may also include other types of entities.
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4.5

Contract Types
Contracts normally fall into the following categories:
4.5.1

Term Contracts

Also known as indefinite quantity or requirement contracts are used generally to establish
suppliers and prices for a given commodity, printing, or services for a period of time
without guaranteed quantities being specified.
4.5.2

Convenience Contracts

Are indefinite quantity contracts that may be used by state agencies to purchase goods or
services at their discretion, and their use is not mandatory. However, whenever possible,
the State of North Carolina Department of Administration Purchase and Contract
Division should be sought as a resource for procurement of capital and non-capital items.
This system expedites the purchase of goods, offers compatible pricing with quotes
received from formal and informal bids, and satisfies North Carolina General Statutes.
4.5.3

Service Contracts

Agreements in which an independent contractor with specialized knowledge or
experience performs services for the City. Service Contracts are a Bidding Exception:
All service contracts, for which the contractor will perform work while on City property,
must be accompanied by a Purchase Order or standard contract form. The contractor
must provide proof of required insurance with the requesting City Department listed as an
additional insured. A copy of the completed and signed contract must be attached to the
Requisition and Purchase Order prior to the release of the Purchase Order. The City will
not enter into contractual agreements that are subject to automatic renewal and will
attempt to structure contracts to coincide with the fiscal year. Examples of services for
this type contract are janitorial, security, lawn care, demolition, etc.
Contracts authorized by City Council through direct award or budget authorization may
be executed by the City Manager. Subsequent orders changing the original contract,
which exceed the approved cost of the contract, will be executed by the City Manager or
the Assistant City Manager. Department Managers may execute maintenance contracts
with City Manager approval.
City Council must approve all contracts that meet any of the following criteria:
1.
2.
3.
4.

Contract subject to statutory bid thresholds
Contracts with terms greater than one year
Contracts exceeding budgetary approval which require a budget amendment
Contracts suggesting a significant policy change as determined by the
City Manager
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4.5.4

Contract Amendment or Addendum

A document that adds or deletes a portion of the original contract without changing or
rewriting the entire contract. Amendments should be used infrequently as generally it is
better to have a new contract.
4.5.5

Contract Extension

An agreement used only to extend and/or renew the term of the original contract.
4.5.6

Consultant Service Contracts

Contracts to investigate problems or projects and to provide counsel, review, analysis or
advice to the City.
4.5.7

Information Technology Contracts

Contracts for electronic data processing goods and services, telecommunications goods
and services, microprocessors, software, information processing, office systems, and any
service related to the foregoing, and consulting or other services for design or redesign of
information technology that supports business processes. All information technology
contracts must be reviewed and signed off by the Information Systems Director.
4.5.8

Inter-Local Agreement

An agreement between two governmental entities or agencies.
4.5.9

Lease

An agreement conveying use of property for a designated period to time in exchange for
rental payment. Lease Agreements that are less than one year are to be approved by the
City Manager or Designee. Leases over one year and involving Real Property must be
approved by City Council. Leases of more than ten years must be treated as a sale and
are subject to the upset bid process.
4.5.10 Memorandum of Understanding
An agreement between City Departments, agencies and/or City officials that outlines the
obligations of each party (policy or procedure).
4.5.11 Non-Standard/Vendor Contract
A contract provided by a vendor or contractor.
hardware/software contracts fit in this category.
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4.5.12 Open Market Contracts
Contracts awarded as a result of a publicly advertised competitive solicitation, purchase
or contract not covered by a term contract.
4.5.13 Professional Service
An agreement with an independent contract or corporation who possess specialized
knowledge, experience, expertise and professional qualifications. Examples of these type
of services are architectural, engineering, or surveying services.
4.5.14 Settlement and Release Agreements
Settlement and Release Agreements that involve the release of a Vendor from liability in
exchange for payment of an outstanding obligation or to resolve a dispute.
4.4.15 Agreements without a Financial Commitment
A contractual arrangement without a financial commitment from the City of Albemarle.

4.6

Change Orders
4.6.1

Change Orders for Construction Contracts

Change Orders are used for construction contracts to make additions, deletions, or
revisions of materials. Change Orders for construction contracts that increase the amount
must be executed either by City Council or their designee. Approval of Change Orders
for construction contracts that do not increase the contract cost may be delegated by the
City Manager to their designee or the Project Manager.
Contracts can be amended for the following reasons:
•
•
•

Changes in dates of the agreement
Change in scope of work/services
Change in compensation

A. Change Orders must be in writing and apply to all construction contracts to include
both informal and formal construction projects.
B. The contractor, architect, engineer, or the City may initiate a Change Order.
C. The contract must provide a detailed breakdown of the proposed price increase, or
decrease, to demonstrate there are no omissions or unwarranted extras built into the
changed price.
D. If additional funding is required, the Pre-Audit Statement shall appear on the Change
Order.
E. Change Order approvals are as follows:
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1. The City Manager is authorized to execute change orders to contracts that are
minor changes which will not affect an increase in price. The City Manager may
delegate approval of Change Orders to the Project Manager for construction
contracts that do not increase the contract cost.
2. The City Manager is authorized to execute change orders on construction projects
in amounts up to $20,000 providing that sufficient funds are available to cover
any increase cost of the contract. All parties must agree upon such change.
3. All Change Orders $20,001 and above require City Council Approval. In
addition, any change orders in which funds are not available within the project’s
budget require City Council approval
F. Distribution of the final approval Change Order will be as follows:
1.
2.
3.
4.
4.6.2

Finance Department (original copy)
Purchasing Division (original copy)
Architect/Engineer (if applicable, original copy)
Contractor (original copy)
Change to Existing Purchase Orders

In order to change, modify, or cancel an existing Purchase Order, a Change Order request
in writing, must be completed and provided by the requesting department with the
Department Manager’s or designee approval. All pertinent information needed to make
changes should be completed. The Change Order is to be forwarded to the Purchasing
Division for updates to the Purchase Order and subsequent submittal of the revised order
to the requesting Department and Vendor where applicable.
1. In the event that the Price of any item or services increases, the Seller must
receive prior authorization from the City before incurring additional cost. If prior
authorization is not received for the additional costs, then the City of Albemarle
will only be responsible for the cost the City of Albemarle approved in the quote.
The Seller will remain responsible for all costs not previously authorized by the
City of Albemarle.
4.6.3

Request for which a Change Order will not be Allowed:

1. Requests that would alter the procurement procedures that were used in the
original process (e.g. from informal to formal).
2. After the scope of services has been rendered or materials have been
received.
3. The change would transfer the order from one vendor to another.
4. The change would place the order over the amount budgeted for that
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purchase without proper approval.
5. That would increase a Blanket Purchase Order.
The Department Manager, Finance Director, and the City Manager where applicable,
must approve Change Orders for purchases and/or contracts for capital projects / outlay
that exceed originally allocated funds.

4.7

Quantity
Quantity used in purchasing means ordering the amount of a given product that will
provide the lowest price consistent with the cost of storing and handling. Some
considerations involved in determining quantities to order are:
•
•
•
•
•

4.8

Estimated quantity required for specific jobs or periods of time
Price advantage involved in quantity purchase
The cost of storage and storage space available
Market trends
The geographic location of the vendor which may affect the economy of quantity
orders

Quality
As pertaining to purchasing, quality means suitability. It does not have to be the highest
or best quality available, but should be the most suitable for the purpose intended.
Obtaining the right quality means establishing the right specifications and inspecting
delivered items for conformance to the specifications.

4.9

Cost Considerations
There are three cost areas to be considered in obtaining the lowest cost:
1.

2.

Factors affecting the lowest ultimate cost:
a)
A low price paid to a non-local vendor may be outweighed by
transportation and packing charges.
b)
A low price paid for a large quantity may be outweighed by the
cost of storage and handling.
c)
A low price obtained because of inferior materials could easily
result in a higher cost due to unsatisfactory service and higher
maintenance costs.
d)
Vendor responsibility must be considered in determining ultimate
cost.
e)
All conditions being equal, the lowest price will be selected.
Factors relating to determination of cost:
a)
Price should have a reasonable relation to the cost of
manufacturing and selling.
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b)

3.

Prices should fluctuate with changes in market condition, created
by supply and demand and other factors.

Factors affecting net delivered cost:
a)
Price quoted
b)
F.O.B. point
c)
Discount
d)
Service offered by vendor
e)
Delivery date

4.10 Purchasing Calendar
Purchase requests for materials, supplies, services, and equipment for the ending current
fiscal year must be submitted no later than May 15. In securing financing and
maintaining the fixed asset records for the fiscal year, all capital purchases must be
completed no later than March 15 with delivery scheduled no later than May 15 if at all
possible.
Unless prior approval has been received from the Finance Director, purchase requests of
a routine nature that could have been scheduled prior to May 15, and are not critical, will
be returned to the Department for disposition in the new fiscal year. This procedure
affords the Finance Department the opportunity to complete fiscal year end activities in a
timely manner.

4.11 Purchase Order Expiration Date
•

In order to allow sufficient time to receive all items on order prior to June 30, no
Requisitions or Purchase Orders will be issued after May 15, except for an extreme
emergency. Special circumstances will be considered on an individual Departmental
basis. Use of the procurement card is encouraged for many of the purchases that the
Department may have need of on or before June 30.

•

Departments are encouraged to check inventory and supply items for sufficient stock
prior to the end of May.

•

All purchases must be received by June 30. If the Purchase Order is not received by
June 30, it will be canceled and re-issued in the new fiscal budget year.

•

All Purchase Orders expire June 30 of the current fiscal year.

•

Accounts Payable will pay five regular cycles during the month of June to process
expenditures for purchases subject to the current year budget.

4.12 Central Warehouse Supplies
An effort is made to keep in stock those items most commonly used by all Departments at
the City of Albemarle, Service Center, 704 Arlington Avenue, Albemarle NC 28001.
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Supplies include but are not limited to standardized printed forms bearing the City’s
Logo such as window and plain envelopes and copy paper. An Inventory List of the
commodities available can be obtained by contacting the Warehouse at 704-984-9683.
Department representatives may pick up the items from the Warehouse between the hours
of 8:00 a.m. to 3:00 p.m.
If a Department has a recurring need for a particular item that is not stocked in the
Warehouse, the request may be coordinated with the Warehouse Supervisor who
shall be responsible for maintaining the supply and notification of restocking
requirements when applicable.
The Request to Stock request should provide the following information:
1.

A thorough description of the item requested. When possible, provide catalog data,
drawings, or pictures.

2. Recommended initial order quantity. The quantity expected to be consumed in a 90day period.
3. Recommended minimum stocking quantity. The critical minimum quantity point that
if stock was lower than this quantity, your performance would be compromised.
4. Adjusted minimum/maximum numbers for current item. If the item requested will be
used in addition to a current item, advise with the new stocking quantities of the
current item.

4.13

Receipt, Inspection, Testing and Acceptance
The ordering Department is responsible for the receipt, inspection, and acceptance of all
goods and services; and ensuring that sufficient data is provided to ascertain the date,
quantity, description, and condition of the items received. Copies of the receiving report
should be maintained by the ordering Department. For construction projects, the
engineer overseeing the project will issue a report certifying that construction has been
completed and approved.
If goods and materials are to be delivered to the City of Albemarle – Warehouse, it must
be noted on the Purchase Order that the Delivery needs to occur between the Hours of
8:00 a.m. to 3:00 p.m.
When the ordered goods and services are received, inspected, and accepted, the ordering
Department should sign and date the Department / Receiving Copy of the Purchase
Order, attach the Vendor’s Invoice, and submit to Accounts Payable for payment.
4.13.1 Partial Shipments
If the vendor cannot complete the order in one shipment, it may be necessary to
partial ship the goods or services. Partial Shipment information should be logged
online using the Munis Purchase Order Receiving Module. Repeat this step for

City of Albemarle
30
Purchasing & Contracting Policy & Procedures Manual

Approved by City Council 04-01-2019

each subsequent partial delivery until the order is completed. When the last item
has been received, sign and date the original Department / Receiving copy of the
Purchase Order, attach the applicable original invoice(s), then forward to
Accounts Payable for payment.
When the ordering Department receives a partial delivery of an order and finds
that the balance of the order is not needed, the Department shall notify the
purchasing office in writing and request cancellation of the remaining balance,
provided the complete order has not yet been shipped and the vendor is in
agreement.
4.13.2 Non-Performance
If the vendor fails to meet the requirement(s) of the specification or terms and
conditions of the contract or Purchase Order, the vendor can be cited for nonperformance. The seriousness of non-performance will be evaluated based upon
the circumstances of each violation.
4.13.3 Inspection and Testing
Life and safety, as well as successful operation of expensive equipment and
supplies, may depend upon how well a purchased item meets its design and
performance specifications.
Goods and materials should be checked at the time of receipt for damage or
defects. The inspection should include assuring goods comply with the
specifications. If damage is found or the goods fail to comply with the
specifications, the item(s) may be subject to rejection as outlined below:
1. Rejection
In order to protect the City’s right in the event the goods are rejected, the
Department Manager or designee shall contact the vendor immediately.
The ordering Department is responsible for coordinating the return of
goods to the vendor and negotiating credit or cancellation of the invoice.
Reasons for the rejection must be documented and communicated to the
vendor, and attached to the purchase order in a timely manner.
If the order is not to be replaced by the vendor, the Department should
submit a written request to the purchasing office to cancel the purchase
order.
2. Damaged Goods
One of the major reasons for immediately inspecting the goods or materials
upon receipt is to detect any visible damage. When it is apparent that the
extent of the damage causes the goods to be worthless, they will not be
accepted. If the damage is not apparent until after the goods have been
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accepted, the Department Manager or designee will notify the vendor of the
reason for the rejection. It is necessary that all damage, including evidence of
concealed damage, shall be documented by memo and attached to the
Purchase Order.
3. Latent Defects
Latent defects may be the result of damage in transit or failure of the
manufacturer to conform to the specifications. Consequently, it is often
difficult to fix responsibility for the defective material. If specific liability for
the defect cannot be determined between the carrier, the vendor, or the
manufacturer, the City may file a claim against all parties.

4.14 Payment of Vendor Invoices
When possible, all material will be received F.O.B. City of Albemarle. Orders received
should be checked for completeness against the copy of the purchase order. When all
items are delivered and inspected, the Department / Receiving Copy should be prepared
and submitted to Accounts Payable with the original Vendor Invoice(s) for processing of
payment by Friday; Payables are run on the following Wednesday.

4.15 Request for Payment vs. a Purchase Order
A Request for Payment for goods and services should be used when a purchase order is
not feasible. Examples of the kinds of transactions for which a Request for Payment can
be used are as follows:
• Advertising (legal ads, radio announcements, etc.)
• Airline Tickets
• Annual Dues
• Claim Payments
• Contract General Offices Supplies
• Copy Machine Maintenance
• Dues and Subscriptions
• Equipment Rentals
• Food/Concession Items
• Gasoline, Diesel Fuel, Motor Oil
• Health and Medical Supplies
• Insurance Premiums
• Insurance Claim Payments
• Installment Purchase Agreements
• Land Purchases
• Medical Examinations
• Memberships
• Petty Cash – replenishment of funds
• Postage Permits and Expenses
• Purchases from State Labs
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•
•
•
•
•
•
•
•
•

Refunds
Revolving Accounts – with approval of Finance Director
Subscriptions
Tipping Fees
Tires
Travel and Meetings
Tuition Fees for Educational purposes
Uniform Rental
Utilities

1) If a written contract is used for these purchases, it must be pre-audited by the
Finance Director.
2)

Although purchase orders are not required for the items listed above, it is the
responsibility of the Department Manager to be prudent and economical in
making these purchases.

3) In order to satisfy accounting and statutory requirements, special instances may
arise whereby a purchase order may be issued for the items listed above or the
Department has a need for tracking historical data, or the vendor requires a
written order document. A copy of the completed contract should be attached to
the requisition if a purchase order is requested for an item or service that requires
a contract.

4.16 Public Records
4.16.1 Online Resources
The online Purchasing Module is integrated with the online Munis general ledger
accounting system from which various forms of information and documentation
can be retrieved to aid in budgeting, planning, payment information, and
reporting requirements.
4.16.2 Invitation to Bid
Bids received in response to an Invitation to Bid are subject to public inspections
once they are opened and must be made available for inspection, subject to
reasonable limitations necessary to maintain their integrity and to properly
conduct the bidding procedure. Custody of the bids must be maintained to avoid
any possibility that bids might be changed or that portions might be misplaced,
removed, or altered.
Formal bids are public record once they are opened. State statutes provide an
exception for information contained in a bid that meets the definition of a trade
secret under State law, and that is so designated at the time the bid is submitted
(G.S. 132-1.2) (G.S. 66-152(3)).
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4.16.3 Request for Proposals
Proposals submitted in response to a Request for Proposal for services are
subject to public inspection once trade secret and confidential information issues
have been resolved. Proposals submitted in response to a Request for Proposal
for technology goods and services are not subject to public inspection until after
the contract is awarded.
4.16.4 Informal Solicitations
Informal solicitations are not subject to public inspection until after the contract
is awarded. Information should not be disclosed verbally or otherwise to
maintain confidentiality until after the award.
4.16.5 Records Retention and Disposition
The retention and disposition of purchasing and contracting records will be
governed in accordance with the Records Retention and Disposition Schedule –
Municipal published by the North Carolina Department of Cultural Resources, as
adopted by the City.

Section 5 – Special Procurement Procedures
5.1

Blanket Purchase Orders
A Blanket Purchase Order may be issued to selected vendors for the procurement of large
volume items or annual services. Blanket Purchases should not be used for items
normally carried in stock.
Requests for Blanket Purchase Orders must, in addition to the required information,
indicate the items covered by the Blanket Purchase Order and a Not-to-Exceed amount.
The issued Purchase Order will instruct the vendor that unauthorized purchases will not
be allowed. The Department Manager is to provide a list of authorized employees who
are permitted to execute a purchase under the Blanket Purchase Order. It is the
responsibility of the individual authorized to purchase under a Blanket Purchase Order to
ensure adequate funds are available for purchases. Any purchase exceeding the funds
available under a Blanket Purchase Order will be classified as an unauthorized purchase.
The vendor’s packing slip or invoice must indicate the Purchase Order number and be
signed by an authorized City employee and include the appropriate general ledger
account number. Departments will forward the packing slip or invoice immediately to
Accounts Payable for payment.
Blanket Purchase Orders are only valid for the current fiscal year for which they are
entered.
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5.2

Professional Services
Normal competitive procedures are difficult to use in securing professional services such
as attorneys, planners, architects, engineer, surveyor, construction manager at risk, or
design-build contractor professionals who, in keeping with the standards of their
discipline, will not enter into a competitive bidding process.

5.3

•

The Qualification-Based Selection procedure will be used in accordance with the
Mini-Brooks Act (G.S. 143-64.31).

•

An exemption is authorized only for projects where the estimated fee is less than
$50,000 in accordance with the Mini-Brooks Act (G.S. 143-64.32).

•

When an agreement between a professional service company and the City is
established, a Purchase Order and or contract with the proposed amount shall be
issued to satisfy accounting and statutory requirements.

Emergency Purchases
1. An emergency is defined as a situation in which the department cannot continue to
operate without an emergency Purchase Order being issued.
2. In cases of emergency, the Department Manager may purchase directly, from any
vendor, supplies or services whose immediate procurement is essential to prevent
delays in work that may affect the life, health, safety, and / or convenience of the City
of Albemarle employees or citizens.
3. The user department shall exercise good judgment and use established vendors when
making emergency purchases. Always obtain the best possible price and limit
purchases to those items emergency related. Not anticipating needs does not
constitute an emergency. First, determine if a true emergency does exist. Second,
anticipate needs to avoid emergencies whenever possible. Emergency orders are
always costly, as vendors usually charge top prices if supplies or services must be
obtained on an emergency basis.
4. The Procurement Card may also be utilized by authorized Employees for emergency
purchases.
5. During business hours, the following procedure should be used for emergency
purchases:
Contact the Purchasing Coordinator at 704-984-9444 for assistance and give all
pertinent information requested to obtain an immediate Purchase Order. The
information needed will include vendor name, item(s) to be purchased, quantities,
expenditure account to which the item(s) will be charged, and the reason for the
emergency purchase. After approval from the Finance Director regarding the PreAudit, verifying available funds, a Purchase Order will be issued for the expenditure.
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6. After business hours, the following procedures should be used for emergency
purchases:
The emergency purchase must be authorized by the Department Manager or their
designee. The packing slip or invoice received should be coded with the amount to
be charged, the account number(s), signed, and submitted to Accounts Payable with a
brief explanation of the nature of the emergency attached the morning of the next
business day.
1. Procurement Card expenditures for emergency purchases are subject to
reconciliation with the Employee’s Monthly Online Bank Statement.
2. Emergency purchases, although sometimes necessary, are costly in both time and
money. The use of emergency procedures should be limited and will be monitored
for abuse.

5.4

Petty Cash Expenditures
A Petty Cash fund has been established for the purchase of expendable items up to $50.
When expenditures are made, receipts are submitted to the petty cash custodian who
prepares vouchers for reimbursement.

5.5

Procurement Card (P-Card)
The Procurement Card and the Credit Card do not replace the Purchase Order System.
Purchase Orders will continue to be issued for single item transaction costs of $1,000.00
or more, and transactions that require bidding and capital items; and shall not be used to
circumvent the spirit of the City of Albemarle’s Purchasing or Travel Policy and
Procedures.
The User’s Procurement Card Credit Limit will be encumbered at the beginning of the
fiscal year for one month to be carried forward to June 30.
The procurement card program was established to provide a rapid turnaround of requests
for the purchase of low-dollar-value goods and services and to reduce the handling costs
associated with the process, rather than making multiple small payments to many
vendors, the City writes one check to the bankcard issuer; allowing authorized employee
cardholders to initiate transactions in person, by telephone, or the Internet within the
parameters established on each employee’s card.
Authorized employees must reconcile the online monthly bank statement and submit the
statement along with the accompanying receipts for all procurement card purchases to the
Department Manager for their approval at the end of the month. Orders that do not
generate receipts shall be evidenced by a catalog page and supplemented by any
documentation that becomes available once the transaction is complete. The approved
packet must be submitted to Accounts Payable for payment.
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Undocumented transactions (transactions turned in to be paid without a receipt) are not
allowed and will be considered personal transactions. If the employee does not have
documentation of a transaction listed on the monthly statement, he/she shall attach an
explanation that includes a description of the item(s) purchased, date of purchase,
vendor’s name, and reason for the lack of documentation. The Finance Director may
request additional information or may disallow the transaction and the employee will be
personally responsible for the transaction amount.
1) Specific controls unique to the cardholder are encoded to the procurement card as
specified by the Department Manager. Additional updates to the procurement card
can be requested by completing a procurement card maintenance form, signed by the
Department Manager, and then submitted to the Finance Department for processing.
2) Prior to issuance of the Procurement Card, the new cardholder must attend an
educational training session with a procurement card administrator. Information
pertaining to the policies and procedures, reconciling the monthly statement, and
consequences for improper use will be discussed. The Cardholder’s Agreement must
be read and signed to acknowledge that the rules are understood.
The procurement card is unique to the cardholder, and is embossed with the
employee’s name and Department. No other person is authorized to use the
card.
3) Use of the procurement card shall be limited to the following conditions:
1. Payment for a purchase will not be split into multiple transactions to
stay within the single purchase limit.
2. All items purchased over the counter must be immediately available at
the time of the procurement card use. No back ordering of merchandise is
allowed.
4)

5.6

The procurement card shall not be used for the following:
a.

Personal purchase or identification

b.

A single purchase of goods or services that exceeds the purchase limit

c.

Cash advances

5)

Procurement card statements are subject to both randomly applied and riskbased reviews by designated Finance staff.

6)

Sales Tax should be charged where applicable.

Grants
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When using Federal or State grant funds, applicable State statutes, Federal rules, and
local policies must be followed. An exception to Competitive procurement requires that
authorization be obtained from the Awarding Agency.
1. Grant Applications without a Match or Match less than $20,000 can be approved
by the City Manager, Department Manager, or Designee.
2. Grant Applications with a Match of $20,000 or more are approved by City
Council.
3. Grant Awards and Grant Agreements can be approved by the City Manager,
Assistant Manager, or Designee.

5.7

Environmental Purchasing
5.7.1

Purpose

The City of Albemarle supports the purchase of recycled and environmentally preferred
products in order to minimize environmental impacts relating to the work of City
employees and the Citizens of the City. In addition, to recycle all materials that would
otherwise become solid waste and return them to the economic mainstream in the form of
raw material for new, reused, or reconstituted materials.
To recycle as many items as possible to conserve energy consumption and cost.
Items to be recycled instead of discarded include but are not limited to scrap metals,
pallets, aluminum cans, plastics, white and mixed paper, toner cartridges, batteries,
cardboard, etc.
5.7.2

Procedure

1. The City will evaluate and procure recycled products whenever economically
feasible.
2. Research information about environmentally preferred and or recycled products.
3. Develop specifications used in bidding to include recycled materials or environmental
alternatives where feasible.
4. Practice waste prevention whenever possible by recycling paper, toner cartridges,
batteries, cardboard, etc.
5. Reclaim and sell all scrap metals, computers, and other products that do not sell as
surplus.

5.8

Purchase of Information Technology Goods and Services
G.S. 143-129.8
In recognition of the complex and innovative nature of information technology goods and
services and of the desirability of a single point of responsibility for contracts that include
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combinations of purchase of goods, design, installation, training, operation, maintenance,
and related services, the City may contract for information technology, as defined in G.S.
147-33.81(2), using the procedure set forth in this section, in addition to or instead of any
other procedure available under North Carolina law.
1. Contracts for information technology may be entered into under a request for
proposal procedure that satisfies the following minimum requirements:
a. Notice of the request for proposals shall be given in accordance with G.S.
143-129(b)
b. Contracts shall be awarded to the person or entity that submits the best overall
proposal as determined by the City. Factors to be considered in awarding
contracts shall be identified in the request for proposals.
2. The City may use procurement methods set forth in G.S. 143-135.9 in developing
and evaluating requests for proposals under this section. The City may negotiate with
any proposer in order to obtain a final contract that best meets the needs of the City.
Negotiations allowed under this section shall not alter the contract beyond the scope of
the original request for proposals in a manner that: 1) deprives the proposers or
potential proposers of a fair opportunity to compete for the contract, and 2) would
have resulted in the award of the contract to a different person or entity if the
alterations had been included in the request for proposals.
3. Proposals submitted under this section shall not be subject to public inspection
until a contract is awarded.

5.9

Federal Procurement Requirements
City Contracts funded with Federal grant funds shall be procured in a manner that is in
compliance with all applicable Federal laws, policies, and standards as well as State law
and Local policies, whichever is more restrictive. (Federal Uniform Rules, 44 CFR Part
13, 22 CFR Chapter II Subpart D).
Federal procurement requirements can be found at:
https://www.law.cornell.edu/cfr/text/2/part-200, Click on Subpart D – Post Federal
Award Requirements, Procurement Standards will be found under Subject Group 31.
I. Purpose
The purpose of this Policy is to establish guidelines that meet or exceed the procurement
requirements for purchases of goods (apparatus, supplies, materials, and equipment),
services, and construction or repair projects when federal funds are being used in whole
or in part to pay for the cost of the contract.
II. Policy
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A. Application of Policy. This policy applies to contracts for purchases, services, and
construction or repair work funded with federal financial assistance (direct or
reimbursed). The requirements of this Policy also apply to any sub-recipient of the
funds.
All federally funded projects, loans, grants, and sub-grants, whether funded in part
or wholly, are subject to the Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for federal awards (Uniform Guidance) codified at 2
C.F.R. Part 200 unless otherwise directed in writing by the federal agency or state
pass-through agency that awarded the funds.
B. Compliance with Federal Law. All procurement activities involving the
expenditure of federal funds must be conducted in compliance with the
Procurement Standards codified in 2 C.F.R. § 200.317 through § 200-326 unless
otherwise directed in writing by the federal agency or state pass-through agency
that awarded the funds. The City of Albemarle will follow all applicable local,
state, and federal procurement requirements when expending federal funds. Should
the City of Albemarle have more stringent requirements, the most restrictive
requirement shall apply so long as it is consistent with state and federal law.
C. Contract Award. All contracts shall be awarded only to the lowest responsive
responsible bidder possessing the ability to perform successfully under the terms
and conditions of the contract.
D. No Evasion. No contract may be divided to bring the cost under bid thresholds or
to evade any requirements under this Policy or state and federal law.
E. Contract Requirements. All contracts paid for in whole or in part with federal
funds shall be in writing. The written contract must include or incorporate by
reference the provisions required under 2 C.F.R § 200.326 and as provided for
under 2 C.F.R. Part 200, Appendix II.
F. Contractors’ Conflict of Interest. Designers, suppliers, and contractors that assist
in the development or drafting of specifications, requirements, statements of work,
invitation for bids or requests for proposals shall be excluded from competing for
such requirements.
G. Approval and Modification. The administrative procedures contained in this
Policy are administrative and may be changed as necessary at the staff level to
comply with state and federal law.
III. General Procurement Standards and Procedures:
Either the Purchasing Department or the Requesting Department shall procure all
contracts in accordance with the requirements of this Section of the Policy.
A. Necessity. Purchases must be necessary to perform the scope of work and must
avoid acquisition of unnecessary or duplicative items. The Purchasing Department
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and/or the Requesting Department should check with the federal surplus property
agency prior to buying new items when feasible and less expensive. Strategic
sourcing should be considered with other departments and/or agencies who have
similar needs to consolidate procurements and services to obtain better pricing.
B. Clear Specifications. All solicitations must incorporate a clear and accurate
description of the technical requirements for the materials, products, or services to
be procured, and shall include all other requirements which bidders must fulfill and
all other factors to be used in evaluating bids or proposals. Technical requirements
must not contain features that restrict competition.
C. Notice of Federal Funding. All bid solicitations must acknowledge the use of
federal funding for the contract. In addition, all prospective bidders or offerors must
acknowledge that funding is contingent upon compliance with all terms and
conditions of the funding award.
D. Compliance by Contractors. All solicitations shall inform prospective contractors
that they must comply with all applicable federal laws, regulations, executive
orders, and terms and conditions of the funding award.
E. Fixed Price. Solicitations must state that bidders shall submit bids on a fixed price
basis and that the contract shall be awarded on this basis unless otherwise provided
for in this Policy. Cost plus percentage of cost contracts are prohibited. Time and
materials contracts are prohibited in most circumstances. Time and materials
contracts will not be used unless no other form of contract is suitable and the
contract includes a “Not to Exceed” amount. A time and materials contract shall
not be awarded without express written permission of the federal agency or state
pass-through agency that awarded the funds.
F. Use of Brand Names. When possible, performance or functional specifications are
preferred to allow for more competition leaving the determination of how they
reached the required result to the contractor. Brand names may be used only when it
is impractical or uneconomical to write a clear and accurate description of the
requirement(s). When a brand name is listed, it is used as reference only and “or
equal” must be included in the description.
G. Lease versus Purchase. Under certain circumstances, it may be necessary to
perform an analysis of lease versus purchase alternatives to determine the most
economical approach.
H. Dividing Contract for M/WBE Participation.
If economically feasible,
procurements may be divided into smaller components to allow maximum
participation of small and minority businesses and women business enterprises.
The procurement cannot be divided to bring the cost under bid thresholds or to
evade any requirements under this Policy.
I. Documentation.
Documentation must be maintained by the Purchasing
Department and/or the Requesting Department detailing the history of all
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procurements. The documentation should include the procurement method used,
contract type, basis for contractor selection, price, sources solicited, public notices,
cost analysis, bid documents, addenda, amendments, contractor’s responsiveness,
notice of award, copies of notices to unsuccessful bidders or offerors, record of
protests or disputes, bond documents, notice to proceed, purchase order, and
contract. All documentation relating to the award of any contract must be made
available to the granting agency upon request.
J. Cost Estimate. For all procurements costing $250,000 or more, the Purchasing
Department and/or Requesting Department shall develop an estimate of the cost of
the procurement prior to soliciting bids. Cost estimates may be developed by
reviewing prior contract costs, online review of similar products or services, or
other means by which a good faith cost estimate may be obtained. Cost estimates
for construction and repair contracts may be developed by the project designer.
K. Contract Requirements. The Requesting Department must prepare a written
contract incorporating the provisions referenced in Section II.C of this Policy.
L. Debarment. No contract shall be awarded to a contractor included on the federally
debarred bidder’s list.
M. Contractor Oversight. The Requesting Department receiving the federal funding
must maintain oversight of the contract to ensure that contractor is performing in
accordance with the contract terms, conditions, and specifications.
N. Open Competition. Solicitations shall be prepared in a way to be fair and provide
open competition. The procurement process shall not restrict competition by
imposing unreasonable requirements on bidders, including but not limited to
unnecessary supplier experience, excessive or unnecessary bonding, specifying a
brand name without allowing for “or equal” products, or other unnecessary
requirements that have the effect of restricting competition.
O. Geographic Preference. No contract shall be awarded on the basis of a geographic
preference.
IV. Specific Procurement Procedures
Either the Purchasing Department or the Requesting Department shall solicit bids in
accordance with the requirements under this Section of the Policy based on the type
and cost of the contract.
A. Service Contracts (except for A/E professional services) and Purchase
Contracts costing less than $10,000 shall be procured using the Uniform
Guidance “micro-purchase” procedure (2 C.F.R. § 200.320(a)) as follows:
1. The contract may be awarded without soliciting pricing or bids if the
price of the goods or services is considered to be fair and reasonable.
2. To the extent practicable, purchases must be distributed among
qualified suppliers.
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3. The HUD Micro-Purchase Threshold for Service Contracts (except for
A/E professional services) and Purchase Contracts for Public Housing
Conventional and Public Housing Section 8 is $3,000.
B. Service Contracts (except for A/E professional services) and Purchase
Contracts costing $10,000 up to $90,000 shall be procured using the Uniform
Guidance “small purchase” procedure (2 C.F.R. § 200.320(b)) as follows:
1. Obtain price or rate quotes from an “adequate number” of qualified sources
(a federal grantor agency might issue guidance interpreting “adequate
number,” so the Requesting Department should review the terms and
conditions of the grant award documents to confirm whether specific
guidance has been issued).
2. Take affirmative steps to solicit price quotes from M/WBE vendors and
suppliers as required under 2 C.F.R. § 200.321.
3. Cost or price analysis is not required prior to soliciting bids.
4. Award the contract on a fixed-price basis (a not-to-exceed basis is
permissible for service contracts where obtaining a fixed price is not
feasible).
5. Award the contract to the lowest responsive, responsible bidder.
6. The threshold for Service Contracts (except for A/E professional
services) and Purchase Contracts for Public Housing Conventional and
Public Housing Section 8 is $3,000 up to $90,000 and shall be procured
using the Uniform Guidance “small purchase” procedure.
C. Service Contracts (except for A/E professional services) and Purchase
Contracts costing $90,000 and above shall be procured using a combination of
the most restrictive requirements of the Uniform Guidance “sealed bid” procedure
(2 C.F.R. § 200.320(c)) and state formal bidding procedures (G.S. 143-129) as
follows:
1. Cost or price analysis is required prior to soliciting bids.
2. Complete specifications or purchase description must be made available to
all bidders.
3. The bid must be formally advertised in a newspaper of general circulation
for at least seven full days between the date of the advertisement and the
date of the public bid opening. Electronic-only advertising must be
authorized by the governing board. The advertisement must state the date,
time, and location of the public bid opening, indicate where specifications
may be obtained, and reserve to the governing board the right to reject any
or all bids only for “sound documented reasons.”
4. Take affirmative steps to solicit price quotes from M/WBE vendors and
suppliers as required under 2 C.F.R. § 200.321.
5. Open bids at the public bid opening on the date, time, and at the location
noticed in the public advertisement. All bids must be submitted sealed. A
minimum of 2 bids must be received in order to open all bids.
6. Award the contract to the lowest responsive, responsible bidder on a fixedprice basis. Governing board approval is required for purchase contracts
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unless the governing board has delegated award authority to an individual
official or employee. Any and all bids may be rejected only for “sound
documented reasons.”
Note Regarding Service Contracts Costing $90,000 up to $250,000: Local government
service contracts are not subject to state competitive bidding requirements. If a local
government does not require competitive proposals (RFPs) for service contracts under its
local policy, it may choose to follow the UG small purchase procedure for service contracts
costing $10,000 up to $250,000, and then follow the UG sealed bid or competitive proposal
method for service contracts costing $250,000 or more. If the local policy regarding service
contracts is more restrictive, the local policy should be followed.
D. Service Contracts (except for A/E professional services) costing $250,000
and above may be procured using the Uniform Guidance “competitive proposal”
procedure (2 C.F.R. § 200.320(d)) when the “sealed bid” procedure is not
appropriate for the particular type of service being sought. The procedures are as
follows:
1. A Request for Proposals (RFP) must be publicly advertised. Formal
advertisement in a newspaper is not required so long as the method of
advertisement will solicit proposals from an “adequate number” of qualified
firms.
2. Take affirmative steps to solicit price quotes from M/WBE vendors and
suppliers as provided under 2 C.F.R. § 200.321.
3. Identify evaluation criteria and relative importance of each criteria (criteria
weight) in the RFP.
4. Consider all responses to the publicized RFP to the maximum extent
practical.
5. Must have a written method for conducting technical evaluations of
proposals and selecting the winning firm.
6. Award the contract to the responsible firm with most advantageous proposal
taking into account price and other factors identified in the RFP. Governing
board approval is not required.
7. Award the contract on a fixed-price or cost-reimbursement basis.
E. Construction and repair contracts costing less than $10,000 shall be
procured using the Uniform Guidance “micro-purchase” procedure (2 C.F.R.
§ 200.320(a)) as follows:
1. The contract may be awarded without soliciting pricing or bids if the price
of the goods or services is considered to be fair and reasonable.
2. To the extent practicable, contracts must be distributed among qualified
suppliers.
3. Construction and repair contracts costing less than $3,000 for Public
Housing Conventional and Public Housing Section 8 shall be procured using
the Uniform Guidance “micro-purchase” procedure.
F. Construction and repair contracts costing $10,000 up to $250,000 shall be
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procured using the Uniform Guidance “small purchase” procedure (2 C.F.R. §
200.320(b)) as follows:
1. Obtain price or rate quotes from an “adequate number” of qualified sources
(a federal grantor agency might issue guidance interpreting “adequate
number,” so the requesting department should review the terms and
conditions of the grant award documents to confirm whether specific
guidance has been issued).
2. Take affirmative steps to solicit price quotes from M/WBE vendors and
suppliers as required under 2 C.F.R. § 200.321.
3. Cost or price analysis is not required prior to soliciting bids, although price
estimates may be provided by the project designer.
4. Award the contract on a fixed-price or not-to-exceed basis.
5. Award the contract to the lowest responsive, responsible bidder. Governing
board approval is not required.
6. Construction and repair contracts costing $3,000 up to $250,000 for
Public Housing Conventional and Public Housing Section 8 shall be
procured using the Uniform Guidance “small purchase” procedure.
G. Construction and repair contracts costing $250,000 up to $500,000 shall
be procured using the Uniform Guidance “sealed bid” procedure (2 C.F.R. §
200.320(c)) as follows:
1. Cost or price analysis is required prior to soliciting bids (this cost estimate
may be provided by the project designer).
2. Complete specifications must be made available to all bidders.
3. Publically advertise the bid solicitation for a period of time sufficient to give
bidders notice of opportunity to submit bids (formal advertisement in a
newspaper is not required so long as other means of advertising will provide
sufficient notice of the opportunity to bid). The advertisement must state the
date, time, and location of the public bid opening, and indicate where
specifications may be obtained.
4. Take affirmative steps to solicit price quotes from M/WBE vendors and
suppliers as provided under 2 C.F.R. § 200.321.
5. Open the bids at the public bid opening on the date, time, and at the location
noticed in the public advertisement. All bids must be submitted sealed. A
minimum of 2 bids must be received in order to open all bids.
6. A 5% bid bond is required of all bidders. Performance and payment bonds
of 100% of the contract price is required of the winning bidder.
7. Award the contract on a firm fixed-price basis.
8. Award the contract to the lowest responsive, responsible bidder. Governing
board approval is not required. Any and all bids may be rejected only for
“sound documented reasons.”
H. Construction and repair contracts costing $500,000 and above shall be
procured using a combination of the most restrictive requirements of the Uniform
Guidance “sealed bid” procedure (2 C.F.R. § 200.320(c)) and state formal bidding
procedures (G.S. 143-129) as follows:
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1. Cost or price analysis is required prior to soliciting bids (this cost estimate
should be provided by the project designer).
2. Complete specifications must be made available to all bidders.
3. Formally advertise the bid in a newspaper of general circulation for at least
seven full days between the date of the advertisement and the date of the
public bid opening. Electronic-only advertising must be authorized by the
governing board. The advertisement must state the date, time, and location
of the public bid opening, indicate where specifications may be obtained,
and reserve to the governing board the right to reject any or all bids only for
“sound documented reasons.”
4. Take affirmative steps to solicit price quotes from M/WBE vendors and
suppliers as provided under 2 C.F.R. § 200.321.
5. Open the bids at the public bid opening on the date, time, and at the location
noticed in the public advertisement. All bids must be submitted sealed and
in paper form. A minimum of 3 bids must be received in order to open all
bids.
6. A 5% bid bond is required of all bidders (a bid that does not include a bid
bond cannot be counted toward the 3-bid minimum requirement).
Performance and payment bonds of 100% of the contract price is required of
the winning bidder.
7. Award the contract on a firm fixed-price basis.
8. Award the contract to the lowest responsive, responsible bidder. Governing
board approval is required and cannot be delegated. The governing board
may reject any and all bids only for “sound documented reasons.”
I. Construction or repair contracts involving a building costing $300,000
and above must comply with the following additional requirements under state
law:
1. Formal HUB (historically underutilized business) participation required
under G.S. 143-128.2, including local government outreach efforts and
bidder good faith efforts, shall apply.
2. Separate specifications shall be drawn for the HVAC, electrical, plumbing,
and general construction work as required under G.S. 143-128(a).
3. The project shall be bid using a statutorily authorized bidding method
(separate-prime, single-prime, or dual bidding) as required under G.S. 143129(a1).
J. Contracts for Architectural and Engineering Services costing under
$250,000 shall be procured using the state “Mini-Brooks Act” requirements (G.S.
143-64.31) as follows:
1. Issue a Request for Qualifications (RFQ) to solicit qualifications from
qualified firms (formal advertisement in a newspaper is not required). Price
(other than unit cost) shall not be solicited in the RFQ.
2. Take affirmative steps to solicit price quotes from M/WBE vendors and
suppliers as provided for under 2 C.F.R. § 200.321.
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3. Evaluate the qualifications of respondents based on the evaluation criteria
developed by the Purchasing Department and/or Requesting Department.
4. Rank respondents based on qualifications and select the best qualified firm.
Price cannot be a factor in the evaluation. Preference may be given to instate (but not local) firms.
5. Negotiate fair and reasonable compensation with the best qualified firm. If
negotiations are not successful, repeat negotiations with the second-best
qualified firm.
6. Award the contract to best qualified firm with whom fair and reasonable
compensation has been successfully negotiated. Governing board approval
is not required.
K. Contracts for Architectural and Engineering Services costing $250,000
or more shall be procured using the Uniform Guidance “competitive proposal”
procedure (2 C.F.R. § 200.320(d)(5)) as follows:
1. Publically advertise a Request for Qualifications (RFQ) to solicit
qualifications from qualified firms (formal advertisement in a newspaper is
not required). Price (other than unit cost) shall not be solicited in the RFQ.
2. Take affirmative steps to solicit price quotes from M/WBE vendors and
suppliers as provided under 2 C.F.R. § 200.321.
3. Identify the evaluation criteria and relative importance of each criteria (the
criteria weight) in the RFQ.
4. Proposals must be solicited from an “adequate number of qualified sources”
(an individual federal grantor agency may issue guidance interpreting
“adequate number”).
5. Must have a written method for conducting technical evaluations of
proposals and selecting the best qualified firm.
6. Consider all responses to the publicized RFQ to the maximum extent
practical.
7. Evaluate qualifications of respondents to rank respondents and select the
most qualified firm. Preference may be given to in-state (but not local) firms
provided that granting the preference leaves an appropriate number of
qualified firms to compete for the contract given the nature and size of the
project.
8. Price cannot be a factor in the initial selection of the most qualified firm.
9. Once the most qualified firm is selected, negotiate fair and reasonable
compensation. If negotiations are not successful, repeat negotiations with
the second-best qualified firm.
10. Award the contract to best qualified firm with whom fair and reasonable
compensation has been successfully negotiated. Governing board approval
is not required.
V. Exceptions
Non-competitive contracts are allowed only under the following conditions and with
the written approval of the federal agency or state pass-through agency that awarded the
federal funds:
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A. Sole Source. A contract may be awarded without competitive bidding when the
item is available from only one source. The Purchasing Department and/or
Requesting Department shall document the justification for and lack of available
competition for the item. A sole source contract must be approved by the governing
board.
B. Public Exigency. A contract may be awarded without competitive bidding when
there is a public exigency. A public exigency exists when there is an imminent or
actual threat to public health, safety, and welfare, and the need for the item will not
permit the delay resulting from a competitive bidding.
C. Inadequate Competition. A contract may be awarded without competitive bidding
when competition is determined to be inadequate after attempts to solicit bids from
a number of sources as required under this Policy does not result in a qualified
winning bidder.
D. Federal Contract. A contract may be awarded without competitive bidding when
the purchase is made from a federal contract available on the U.S. General Services
Administration schedules of contracts.
E. Awarding Agency Approval. A contract may be awarded without competitive
bidding with the express written authorization of the federal agency or state passthrough agency that awarded the federal funds so long as awarding the contract
without competition is consistent with state law.
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Section 6 – Competitive Bids
6.1

Formal Bids (G.S. 143-129)
In accordance with North Carolina General Statutes 143-129, the formal bidding
requirement covers construction or repair contracts estimated to cost more than $500,000
and the purchase of apparatus, supplies, materials, and equipment estimated to cost
$90,000 or more.
•

The threshold applies to the estimated cost of the total contract not each item.

•

The bidding requirements also cover lease-purchase contracts and leases
containing an option to purchase.

•

Contracts shall not be divided for the purpose of evading the bidding
requirements. G.S. 143-133

•

North Carolina General Statutes 143-129(e) provides “exceptions” from the
Formal Bidding Requirements and allow you to purchase without bidding,
advertising, or going to City Council. However, thought must be given to
whether or not the procedure being considered is the best way to purchase the
item(s) or if you can get a better buy (taking into account time/resource costs)
through traditional bidding.

6.1.1 Advertising for Bids (G.S. 143-129)
1) Where? Bidding opportunities must be advertised in a newspaper having general
circulation in the jurisdiction for which we are seeking bids. Notice of bidding
opportunities may also be provided by electronic means such as website posting.
Advertising by electronic means requires the City Council to approve at a regular
meeting.
2) When? The advertisement must appear at least one time and at least seven (7) full
days must lapse between the date on which the advertisement appears and the date of the
opening of the bids. Where applicable, an additional 10-day must be included to meet the
requirements of the Historically Underutilized Business Program for construction or
repair project.
3) What? The advertisement must state the time and place where interested parties may
obtain plans and specifications, specify the time and place for opening the bids, and
reserve to the City Council the right to reject any or all bids.
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6.1.2

Receipt and Opening of Bids, Form, Number of Bids
(G.S. 143-129, 143-129.9, 143-132; 132-1, 132-1.2)
1)

Public Opening. All proposals must be opened in public

2)

Sealed Bid. Formal Bids must be submitted sealed and cannot be
opened prior to the advertised date and time of the bid opening.
Knowingly opening a sealed bid or disclosing the contents of a bid without
the permission of the bidder prior to the bid opening is a Class 1
misdemeanor.

3)

Form. Bids for purchase contracts may be received either in paper
form or electronically; bids for construction or repair projects must be
received in paper form. Procedures for receiving purchase bids
electronically must be designed to ensure the security, authenticity,
and confidentiality of the bids to at least the same extent as is
provided for with sealed paper bids.

4)

Minimum Number. A minimum of three bids are required only for
construction or repair contracts in the formal bidding range. If three bids
are not received, the City must reject the bids received and re-advertise; if
three bids are not received after the second advertisement, the City may
open the bids and award the contract (G.S. 143-132(a)). No minimum
number of bids is required for purchase contracts

5)

Public Records. Formal bids are subject to public inspection once
they are opened. Trade secrets contained in bids are not public if properly
identified at the time the bid is submitted.

6.1.3 Bid Deposit or Bond (G.S. 143-129)
Bids for construction or repair work in the formal bidding range must be
accompanied by a bond or deposit equal to at least 5 percent of the amount of the
bid. Bid bonds/deposits are not required for any purchase contracts or for
construction or repair contracts in the informal bidding range.
A formal construction bid that is not accompanied by a bid bond/deposit at the
time the bid is submitted cannot be considered or accepted and thus cannot be
counted toward the three-bid minimum required to open bids. The bid deposit
may be in any of the following forms: cash, cashier’s check, certified check, or
bid bond executed by a surety licensed in North Carolina. If the successful bidder
does not execute the contract within ten days after the contract is awarded or fails
to give satisfactory surety as required by law, the bidder forfeits the bid
bond/deposit.
6.1.4 Evaluating Bids, Negotiations When Bids Exceed Funds Available
(G.S. 143-129, 143-129.1, 143-129.9)
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1)

Responsive Bid. Bids must be responsive, which means that they
comply with all applicable laws and substantially meet the requirements of
the specifications. The City cannot waive a defect in legal requirements,
but may waive minor deviations (variations) from its specifications.
However, the City is legally prohibited from waiving variations that are
material. A material variation is one that, if waived, would give the bidder
“an advantage or benefit which was not enjoyed by other bidders”. A bid
that does not comply with all applicable legal requirements or that
contains a material variation must be rejected as nonresponsive.

2)

Evaluation of Bids and Recommendation. Bids will be evaluated by
the requesting Department staff and the architect or engineer where
applicable.

3)

Tie-Bid. A tie-bid is one in which all things are equal in price, quality
and content.
To break a tie-bid, the following procedure(s) may be used in order to
determine the winning bid:
1. NC Reciprocal Preference Law if all tied bidders are out-of-State.
G.S. 143-59
2. North Carolina company selected over an out-of-state company
3. Best delivery, payment terms, or resources
4. If all still equal, then Coin-Flip with witnesses

4)

Negotiations. The City may negotiate with bidders after bids are
opened only in one instance. If all bid prices exceed funds available for
the project or purchase, the City may enter into negotiations with the
lowest responsive, responsible bidder making reasonable changes to the
plans or specifications necessary to bring the contract price to within funds
available if the bidder agrees to the changes. The City may then award the
contract to that bidder.

6.1.5 Withdrawal of Bid Because of Error (G.S. 143-129.1)
Under G.S. 143-129.1, a bidder may request permission to withdraw his or her bid
after the bid opening if the bidder can submit credible evidence that the bid was
based on a mistake that constituted a substantial unintentional arithmetic error or
unintentional omission, but not a judgment error, in the preparation of the bid.
The request to withdraw must be made in writing no later than 72-hours after the
opening of bids, unless a longer period has been specified in the instructions to
bidders. If the City determines that the error meets the standard under the statute,
the bid may be withdrawn. If not, the bidder forfeits his or her bid bond/deposit.
A bidder who requests withdrawal cannot participate in the contract, even on readvertisement.
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6.1.6 Standards and Procedures for Awarding the Contract (G.S. 143-129)
1)

Responsible Bidder. The contract shall be made to the lowest
responsible bidder, or bidders, taking into consideration quality,
performance and the time specified in the proposals for the performance of
the contract. The term responsible has been interpreted to imply skill,
judgment and integrity necessary to the faithful performance of the
contract, as well as sufficient financial resources and ability. The
successful bid also must be responsive, meaning that it must comply with
all applicable legal requirements and substantially conform to the City’s
specifications.

2)

Award. Contracts for purchases and for construction or repair work
in the formal bidding range must be awarded by the City Council to the
lowest responsive responsible bidder taking into consideration quality,
performance, and the time specified in the proposal for the performance of
the contract.
The City Council may delegate to the manager or purchasing official, or
both, the authority to award purchase contracts in the formal range, but it
may not delegate such authority regarding contracts for construction or
repair work.
Upon City Council approval of the recommendation, The Department
Manager and or the architect or engineer will prepare the agreement for
signature or an electronic Purchase Requisition will be initiated to create a
Purchase Order to inform the successful bidder.

6.1.7 Contract Execution, Performance and Payment Bonds (G.S. 143-129)
1)

Execution. All contracts that are subject to the formal bidding
requirement must be executed in writing. There are no statutory
provisions specifying who must execute the contract, so the City may
authorize the official or employee of it choosing.

2)

Performance and Payment Bonds. Where the sum of all contracts for
a construction or repair project exceeds $300,000, the successful bidder
must provide performance and payment bonds for the full amount of each
contract exceeding $50,000. In place of bonds, the contractor may provide
cash, certified checks, or government securities.
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6.1.8 Exceptions to the Competitive Bidding Requirements
(1) Exceptions that apply to purchase contracts only:
(a) Purchases directly from other governmental agencies. Purchases made
from agencies of the federal government, any state, and local governments in
this or any other state, including purchases from government electronic
bidding sites.
(b) Competitive group purchasing programs. Purchases made through a
formally organized group purchasing program that offers competitively bid
items at discount prices to two or more public agencies.
(c) Purchases of gasoline, diesel fuel, alcohol fuel, motor oil, fuel oil, or
natural gas. Although exempt from formal bidding requirements, informal
bidding is required for any fuel purchase costing $30,000 or more.
(d) Sole source purchases. A contract under this exception requires City
Council approval and applies only if performance or price competition for a
product is not available, a needed product is available from only one source of
supply, or standardization or compatibility is the overriding consideration.
(e) Information technology. Information technology goods or services
purchased directly through state Office of Information Technology or under
an optional request for proposals (RFP) procedure.
(f) State contract purchases. Purchases from vendors under contract with a
North Carolina state agency, so long as the vendor is willing to sell the same
item under the same or more favorable prices, terms, and conditions as under
the state contract.
(g) Federal contract purchases. Purchases from vendors under contract with
A federal agency, as long as the vendor is willing to sell the same item
under the same or more favorable prices, terms, and conditions as under the
federal contract.
(h) Used items. Purchases of used apparatus, supplies, materials, or
equipment. This exception does not include remanufactured, refabricated, or
demo items.
(i) Previously bid or “piggybacking” contracts. A contract under this
exception requires City Council approval at a regular meeting upon ten (10)
days public notice, and the original contract must have been entered into
within the previous twelve (12) months using competitive bidding procedures.
This exception is only available for purchase contracts in the formal bidding
range.
(j) Purchase of goods and services from nonprofit work centers for the blind
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and severely disabled. An eligible nonprofit work center must meet the
definition of such an entity under G.S. 143-48.
(2) Exceptions that apply to construction or repair contracts only:
(a) Change order work. The term change order work is defined in G.S. 143129 as “construction or repair work undertaken during the progress of a
construction or repair project initially begun pursuant to this section”.
(b) Construction management at risk projects. These contracts are governed
by G.S. 143-128.1. The construction manager at risk must be a licensed
general contractor, who provides construction management services and
guarantees the total cost of the project, acts as the fiduciary of the City in
handling and opening bids and in awarding contracts; plans and specifications
must be drawn by a licensed architect or engineer who contracts directly with
the City; must be selected based on qualifications, not estimated costs of the
contract; contract costs can only be negotiated after the best qualified
construction manager is initially selected.
(c) Force account work. (G.S. 143-135) This entails work performed by
full-time employees of the City where the total cost of the project does
not exceed $125,000 or the total cost of the labor does not exceed
$50,000. Competitive bidding requirements apply to materials purchased
for this kind of project, and City Council approval of the work is
required.
(d) Projects using unemployment-relief labor. This exception applies
whether the labor is paid for in whole or in part with state or federal funds.
(e) Department of Transportation (DOT) contracts. Contracts entered into
by the City with the North Carolina Department of Transportation (DOT) for
street construction and repair of municipal streets.
(3) Exceptions that apply to both construction and purchase contracts:
(a) Emergencies. Special emergency cases involving an imminent or actual
threat to the health and safety of the people or their property.
(b) Guaranteed energy savings contracts. These contracts are subject to the
requirements of G.S. 143-64.17 through -64.17G.
(c) Solid waste management facilities. The construction and operation of
solid waste management facilities may be contracted for under an optional
request for proposals (RFP) procedure.
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6.2

Informal Bids (G.S. 143-131)
Informal bidding requirements apply to contracts for construction or repair work and to
contracts for the purchase or lease-purchase of apparatus, supplies, materials, or
equipment involving the expenditure of $30,000 or more up to the limits prescribed by
the formal bidding requirement ($500,000 for construction; $90,000 for purchases). The
threshold applies to the total contract, not each item, and contracts cannot be divided for
the purpose of evading the bidding requirement G.S. 143-133.
Informal bids must be secured. There are no specific requirements for the solicitation or
form of bids. They may be solicited and obtained verbally or by electronic or written
submission. No advertisement is required. No minimum number of bids is required. For
building construction projects between $30,000 and $300,000 or more, the City is
required to solicit Historically Underutilized Business (HUB) participation and to
maintain a record of contractors and efforts made to recruit HUB participation. The City
must keep a record of all bids submitted, and this record is not subject to public
inspection until the contract has been awarded.
Informal bids must be awarded to the “lowest responsible, responsive bidder, taking into
consideration quality, performance, and the time specified in the bids for the performance
of the contract. The term “responsible” has been interpreted to imply “skill, judgment
and integrity necessary to the faithful performance of the contract, as well as sufficient
financial resources and ability”.

6.3

Bid Protests
Any party which is a prospective bidder, offeror, or contractor that may be aggrieved
by the solicitation, must submit a written protest within five (5) calendar days prior
to the opening of the Request for Bid, or Request for Proposal.
Any party which is an actual bidder, offeror, or contractor that may be aggrieved by
the award of a contract, must submit a written protest within five (5) days of the City
transmitting via fax, email or written communication, the announcement of the intent
to award.
The protest must be addressed to the Purchasing Coordinator, City of Albemarle, P
O Box 190, Albemarle NC 28002-0190, and must include all the following
information:
1.
2.
3.
4.
5.
6.

Name, address, telephone number, facsimile number and e-mail of the
protester.
Signature of the protester or authorized agent.
The bid name and number.
A detailed statement of the legal and factual grounds of protest including
copies of relevant documents.
Any supporting exhibits, evidence, or documents to substantiate any claims.
All information establishing that the protester is an interested party for the
purpose of filing a protest.
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7.

The form of relief requested

After careful consideration of all relevant information, and consultation with City
Management and / or City Attorney, the Finance Director shall make a written
decision.
A decision of the Finance Director may be appealed to the City Manager or City
Council, depending on the type of bid. An appeal must be in writing and be
delivered to the City Manager, 144 North Second Street, Albemarle NC 28001,
within seven (7) calendar days of the date that the Finance Director faxed, emailed,
or submitted written communication of his / her decision.

6.4

Use and Selection of Design Professionals (G.S. 133-1.1,
G.S. 143-64.31(a), G.S. 143-64.32, G.S. 143-64.34)
1. Use of Design Professionals
Plans and specifications for public building construction or repair projects must
be prepared by a registered architect or a registered engineer (or both, depending
upon the requirements of the project) when the expenditure exceeds:
1)
2)
3)
4)

$300,000 for projects that do not include “major structural change in
framing or foundation support systems”
$100,000 for the repair of public buildings “affecting life safety systems”
$135,000 for projects that include major structural change in framing or
foundation support systems
$135,000 for the construction of, or additions to, public buildings

2. Selection of Design Professionals
a. Announcement, Selection, Price
Requirements for architectural, engineering, and surveying services must be
“announced”, and firms must be selected based on demonstrated competence and
qualification without regard to fee other than unit price information. Contract
price cannot be solicited or provided during the request for qualifications (RFQ)
process. Contract price can only be negotiated after the unit has evaluated
proposals and determined which firm is the best qualified. If negotiations with the
best qualified firm are not successful, the City may proceed to negotiate contract
price with the second best qualified firm, and so on.
b. Good Faith Requirement
Good faith efforts must be used to notify minority firms of the opportunity to
submit qualifications for consideration by the City.
c. Exemption – Contracts Involving Professional Fees under $50,000. G.S. 143-64.32
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The City may “in writing exempt particular projects” from the qualificationbased selection requirement for contracts with an estimated professional fee of less
than $50,000. The exemption cannot be used for contracts where the estimated
professional fee is $50,000 or greater.
3. City Manager or Designee Approval is required for Contracts less than $50,000.
City Council Approval is required for Contracts $50,000 or more.

6.5

Specifications (G.S. 133-3)
The Department Manager, in conjunction with the architect or engineer, where
applicable, shall develop and prepare specifications for bidding. The Purchasing
Coordinator shall be responsible for ensuring that all North Carolina General Statutes are
satisfied, including but not limited to newspaper advertisement and receipt of sealed bids.
City Council, pursuant to G.S. 143-129(b), has further authorized advertisement by
electronic means as an alternative to newspaper advertisement whenever it is deemed the
most effective and efficient method of obtaining bids.
All specifications should do at least four things:
1.
2.
3.
4.

Identify minimum requirements
Encourage competitive bids
Be capable of objective review
Provide for an equitable award at the lowest possible cost

Specifications should be as simple as possible while maintaining the degree of exactness
required to assure that bidders are offering the quality of goods and services required.
Such exactness also prevents bidders from taking advantage of their competitors by not
offering the quality of goods and level of service required by the City.
All specifications utilizing a name brand must include the term “or approved equal” to
avoid being restrictive and eliminating fair competition from the bidding process.
Different methods of structuring specifications include:
a.
b.
c.
d.
e.
f.

6.6

Qualified products on an acceptable vendor list
Specification by blueprint or dimension sheet
Specification by chemical analysis or physical properties
Specification by performance, purpose or use
Specification by identification with industry standards.
Specification by samples

Construction Methods (G.S. 143-128)
1. Separate-prime bidding
2. Single-prime bidding
a. Heating
b. Ventilating
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3.
4.
5.
6.
7.
8.

6.7

c. Air conditioning
d. Plumbing
e. Electrical
f. General
Dual bidding
Construction management at risk
Alternative contracting methods authorized pursuant to G.S. 143-128.1
Design-Build contracts pursuant to G.S. 143-1281A
Design-Build bridging contracts pursuant to G.S. 143-128.1A
Public-private partnership construction contracts pursuant to
G.S. 143-128.1C

Contractor Licensing
Contractors on construction or repair projects must comply with state contractor
licensing requirements. The contract threshold for licensure of general contractors is
$30,000 (G.S. 87-1). Architects and engineers who prepare specifications for public
projects are required to include information about licensure requirements in the invitation
to bidders and the specifications (G.S. 87-15). Licenses are not required for work
performed by the City’s own work forces.

6.8

E-Verify Requirements (G.S. 160A-20.1)
The General Statutes of North Carolina requires an employer that transacts business in
the State of North Carolina and employs 25 or more employees to verify the work
authorization of its employees through the Federal E-Verify program operated by the
United States Department of Homeland Security and other Federal agencies, or any
successor or equivalent program used to verify the work authorization of newly hired
employees.
The City of Albemarle is prohibited from entering into contracts with contractors and
subcontractors who have not complied with the requirements of General Statutes Article
2 Chapter 64.

6.9

Non-Collusion Affidavit (G.S. 133-30)
Non-collusion Affidavit is required as set forth in the invitation to bid.
The Non-Collusion Affidavit certifies that the offeror, his agents, servants, and / or
employees, to the best of their knowledge, have not in any way colluded with anyone for
and on behalf of the offeror, or themselves, to obtain information that would give the
offeror an unfair advantage over others, nor have they colluded with anyone for and on
behalf of the offeror, or themselves, to gain any favoritism in the award of the contract, or
to fix any overhead, profit, or cost element of the bid price directly or indirectly.
Failure to provide a required Non-Collusion Affidavit shall be grounds for
disqualification of the bid.
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6.10 Purchase Contracts
6.10.1 Informal Purchase Contracts: $ -0- to $4,999
There are no specific requirements for informal purchase contracts for the purchase of
apparatus, supplies, materials and equipment and construction maintenance and repair
contracts in this category and may be made upon the approval of the Department
Manager.
1. Purchases can be made from the open market
2. Informal Purchases costing $1,000 or more require a Purchase Order
3. Informal Purchases costing $2,500 or more must be approved by the City
Manager
4. Cost may be obtained verbally, electronically, by written submission, or fax
5. Advertisement is not required
6. There is no minimum number of bids requirement
7. Record of bids is not required
8. Public bid opening is not required
9. Bid Bonds are normally not required
10. Performance and Payment Bonds are not required
11. HUB participation goals are not required
12. Council approval is not required
13. There is no Standard of Award
14. Bids become public when received
15. Buyers are encouraged to use their P-Cards
16. Buyers can sign & return invoices to Accounts Payable
6.10.2 Informal Purchase Contracts: $5,000 to $89,999
1. At least three informal quotes must be received electronically, verbal, or by
written submission. The quotes must be attached to the Requisition or noted
in the Notes section of the Electronic Requisition in Munis.
2. Informal Purchases costing $2,500 or more must be approved by the City
Manager
3. Departments are responsible for sending a request for quote (RFQ) to allow
vendors sufficient time to respond to the request based on the complexity of
the request
4. Must keep a record of all bids received
5. Bid must be awarded to the lowest responsible responsive bidder
6. Record of bids not subject to public inspection until contract award
7. Department Manager or Designee approval required
8. Department Manager, City Manager, or Designee approval is required for
Information Technology Contracts for Goods or Purchases made directly
through the State Office of Information Technology or under an optional
request for proposal (RFP) procedure
9. City Council approval is not required
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6.10.3 Formal Purchase Contracts: $90,000 +
1.
2.
3.
4.
5.

6.

7.
8.

Newspaper or electronic advertisement for 7- full days before bid opening
Bids must be sealed
Public bid opening required
City Council Approval or is required, but or may delegate approval authority
to Designee: City Manager or other employees Chief Purchasing Official
Bids become public once opened. State statutes provide an exception for
information contained in a bid that meets the definition of a trade secret
under State law, and that is so designated at the time the bid is submitted (G.S.
132-1.2) (G.S. 66-152(3))
Council Approval is required for Information Technology Contracts for
Goods or Purchases (except if purchased from a State, Federal, or approved
Cooperative agreement)
E-Verify Affidavit required (G.S. 160A-20.1(b))
A Purchase Order is required

6.11 Informal Construction and Repair Contracts (G.S. 143-131)
6.11.1 Informal Construction and Repair Contracts: $ -0- to $29,999
1. Advertisement is not required
2. There is no minimum number of bids requirement
3. Informal Construction and Repair Contracts costing $1,000 or more require a
Purchase Order
4. Informal Construction and Repair Contracts costing $2,500 or more must be
approved by the City Manager
5. There is no specific form of bid requirement (verbal, email, phone, fax, mail
are all acceptable)
6. Record of bids is not required
7. Public bid opening is not required
8. Bid Bonds are not required
9. Performance and Payment Bonds are not required unless required
10. HUB participation goals are not required
11. Separate Specifications not required
12. Council approval is not required
13. There is no Standard of Award
14. Bids become public when received
15. Buyers are encouraged to use their P-Cards
16. Buyers can sign & return invoices to Accounts Payable
6.11.2 Informal Construction and Repair Contracts: $30,000 - $499,999
Construction renovation or repair work per N.C. G.S. 143-131 of $30,000 to $499,999 to
the formal limits established by N.C. G.S. 143-129 shall be the responsibility of the
Department Manager, the contracted engineer, and other City officials as deemed
necessary. Every effort to obtain three quotes shall be exercised. The bid award will be
made to the lowest responsible responsive bidder deemed in the best interest of the City.
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Upon approval by the Department Manager, City Manager or City Council Designee, if
required, and execution of the contract, the Department Manager shall initiate the
electronic Purchase Requisition so that a Purchase Order can be generated to encumber
the expenditure account and to inform the successful bidder(s).
1. Minority business participation efforts and reporting
a. The City is required to solicit participation by minority business
enterprises for projects over $300,000 (G.S. 143-128), and to
maintain a record of contractors solicited and efforts to recruit
minority participation.
b. The City must comply with reporting requirements established by
the state Department of Administration, Historically Underutilized
Business Office in Raleigh NC.
c. The City of Albemarle’s Historically Underutilized Business
(HUB) participation goal is 10%
d. Good Faith Efforts to encourage participation by minority business
must be made
e. Minority business is defined by statute and includes businesses
owned by ethnic minorities, women, and socially and economically
disadvantaged individuals (G.S. 143-128.2 (f))
f. Must document good faith efforts made and participation obtained
for each project
2. Advertisement for bids is not required.
3. Dispute resolution procedures must be provided for all building
Construction projects, regardless of the dollar value. The minimum
amount in controversy is $15,000.
4. When the sum of all contracts for a construction or repair project exceeds
$300,000, the successful bidder must provide performance and payment
bonds for the full amount of each contract exceeding $50,000
(G.S. 143-29(c) G.S. 143-129(c), (G.S. 44A-26).
5. Must keep a record of all bids received
6. Separate Specifications not required
7. Construction bidding methods that may be used:
a. Separate prime bidding (G.S. 143-128(b))
b. Single prime bidding (G.S. 143-128(d))
c. Dual bidding (separate and single prime) (G.S. 143-128) (d1))
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d. Construction management at risk (G.S. 1430-128.1 G.S. 143-128.1)
e. Alternative method authorized by the State Building Commission
(G.S. 143-135.26(9))
8. Award to the lowest responsive responsible bidder.
9. Record of bids not subject to public inspection until contract award.
10. Bid bond not required
11. The contract threshold for licensure of general contractors is $30,000
(G.S. 87-1). Licenses are not required for work performed by the City’s
own forces.

6.12 Formal Construction and Repair Contracts (G.S. 143-129)
6.12.1 Formal Construction and Repair Contracts: $500,000 +
Construction contracts within the formal bid range of $500,000 or above; per NC.G.S.
143-129 shall be the responsibility of the Department Manager, the contracted engineer,
and other City officials, as deemed necessary. These officials are responsible for
specification development.
Three bids are required for construction or repair contracts in the formal bidding range.
After the formal bidding process is completed, the Department Manager and or designee
shall recommend to the City Council the lowest responsible responsive bidder deemed in
the best interest of the City.
Upon award of the contract by the City Council, the Department Manager shall initiate
the contract or an electronic Purchase Requisition so that a Purchase Order can be
generated to encumber the expenditure account and to inform the successful bidder(s).
1. Construction methods that can be used: single-prime, separate-prime, dual bidding,
construction management at risk, design-build, design-build bridging, public-private
partnership contracts, alternative methods authorized by the State Building
Commission or authorized by local act.
2. All contracts in this category must be executed in writing.
3. Minority Business Participation Efforts and Reporting
a. The City is required to solicit participation by minority business
enterprises, and to maintain a record of contractors solicited and efforts to
recruit minority participation.
b. The City must comply with reporting requirements established by
the state Department of Administration, Historically Underutilized
Business Office in Raleigh NC.
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c. The City of Albemarle’s Historically Underutilized Business
(HUB) participation goal is 10%.
d. Good Faith Efforts to encourage participation by minority business
must be made.
e. Minority business is defined by statute and includes businesses
owned by ethnic minorities, women, and socially and economically
disadvantaged individuals (G.S. 143-128.2 (f)).
f. Must document good faith efforts made and participation obtained
for each project.
4. Newspaper or electronic advertisement for 7-full days before bid opening,
City Council must approve using the electronic advertisement method.
5. Minimum of three bids is required. If three bids are not received, the City must
reject the bids received and re-advertise; if three bids are not received after the
second advertisement, the City may open the bids and award the contract
(G.S. 143-132(a)).
6. Bids must be sealed.
7. Public bid opening is required.
8. 5% Bid Bond / deposit of the bid amount is required.
9. When the sum of all contracts for a construction or repair project exceeds
$300,000, the successful bidder must provide performance and payment
bonds for the full amount of each contract exceeding $50,000
(G.S. 143-29(c) G.S. 143-129(c), (G.S. 44A-26).
10. Non-Collusive Affidavit required.
11. E-Verify Affidavit required (G.S. 160A-20.1(b)).
12. Council approval is required, this approval cannot be delegated.
13. Bids become public record when opened. State statutes provide an exception for
information contained in a bid that meets the definition of a trade secret under State
law, and that is so designated at the time the bid is submitted (G.S. 132-1.2) (G.S.
66-152(3)).
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Title – Departmental Monthly Reports
Description:
Attached are departmental monthly reports for December 2020.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

ALL_DEPTS_December_2020_reports.pdf December 2020 monthly reports

APPROVALS:
Date/Time:

Approval:

Department:

To:

Michael Ferris, City Manager

From: Keith Tunnell, Economic Development
Re:

Monthly Report

Date:

1-12-21

Economic Development
January 12, 2021
Albemarle Business Center
•
•

•
•
•
•

Reviewed next steps on ABC permitting, and final construction drawings.
Discussed and/or discussed project management scope of work for construction phase of ABC
with Edifice, Hendrick Construction, and Synterra which have expressed an interest in assisting
with the project via project management contract.
Met with Stephen Chambers with Chambers Engineering to discuss next steps in the process,
project management, and completion of drawings and permitting stage of the project.
Had fence line at US 52 side of park cleaned and cleared. Signage updated. Requested farmer
leasing property cut and dispose of the corn that is on that side of the park.
Initial discussions with potential public-private partners should Council approve speculative
building program.
Discussions with Piedmont Natural Gas on bringing natural gas to the park.

Main Street Program/ADDC/Operations/Marketing/Outreach
•
•

•
•
•
•

Attended ADDC Board Meeting.
Toured Pfeiffer Center with ADDC Board and President. Have reached out to President Bullard
to schedule a meeting to begin discussion as to how we can utilize the Pfeiffer Center and
students in a strategic plan to recruit medical companies to the ABC or downtown locations.
Continuing work on content, design, and budgeting for economic development website to
better promote the downtown and industrial recruitment.
Requested and received proposal for GIS Webtech/ESRI add-on to Economic Development
website.
Continuing to work on site and building flyers to market City retail and industrial properties.
Continue to work on developing work plans for Joy Almond and Akii Crump. Expectation of
completed work plans and possible changes to job descriptions by mid-January. In process of
recommending staffing/job description changes.

•

•
•

•

•

•

•
•
•

•

•
•
•
•
•
•

Review with Joy Almond of all City and ADDC events and programs with goal of improved
marketing of events and programs, adding new programs or events, and improving marketing of
events. Identify and implement best practices used by other Main Street entities.
Made contact with several allies pertaining to downtown properties and industrial properties,
including contact with developers and consultants.
Completing work on City of Albemarle Revolving Loan Fund. Identified other successful loan
programs and discussed to learn and implement best practices. Completing marketing flyer,
application, and administrative processes for the loan program.
Working with staff and Parks & Rec director to provide a Downtown/Main Street retreat in early
February. Event will be designed to be informative with info provided by City Staff, ED Director,
Main Street Director, Pfeiffer staff, and Small Business Center Director. Goal will be to listen to
downtown business and property owners and allow input from each in order to improve our
marketing, events, and initiatives and improve communications with downtown business and
property owners. Plan will be to have this retreat each year.
Discussed with Joy Almond the need to do a full assessment within 1-2 weeks after each event
with all volunteers, contributors, staff, and committee members to determine where
improvements can be made to increase participation, improve marketing, with goal of making
an event even more successful. First event to be assessed will be the Tour of Homes.
Reviewing plan and proposal to possibly bid out pending approval for a downtown Albemarle
app that can be used to market to newcomers, students (Pfeiffer, Stanly CC, Air National Guard,
etc.), visitors, and the Charlotte region. Will introduce plan to management with goal of
recommending funding in the FY 21-22 budget.
Contact lists for downtown businesses, building owners, allies, etc. is 90% complete and in final
phase of review.
Databases being placed into Constant Contact so that effective direct marketing to one or all
groups can be achieved.
Working on development of a Strategic Plan that will include a Business Retention & Expansion
program to improve outreach and communication for:
o Downtown/Main Street Program
o 24/27 Retail Corridor
o Industrial Development
Scheduled meeting with Stanly CC broadcast director to see if ED can work with him and his staff
to develop programming to be placed on the public access channel. This would provide free
advertising for the City, downtown businesses, and tourism opportunities and help acclimate
newcomers and students to Albemarle. Can also be utilized to tell “good news” stories about
the City and each of our departments.
Met with new broker on King Properties and plans for upfit of those buildings and future use.
Reviewing grant training and grant writing opportunities.
Retail Strategies update to City Council
Provided ABC update and request for funding project to City Council.
Identified and spoke to former banking executive with expertise in original PPP loan and now
PPP2 assistance program to possibly assist local businesses with PPP2 loans utilizing local banks.
Joy Almond is working with the Bonanza committee with ticket sales having commenced. Will
have Joy provide an update in next month’s report.

•

•
•

•
•
•

•
•

•

Requesting use of funds in existing FY21 budget or FY22 budget to:
o Develop new economic development website with data and content that promotes:
 Industrial Development & Recruitment
• ABC
• Other Industrial Properties
 Retail
• Downtown/Main Street
 Existing Business & Industry
• Industrial
• Retail Corridor
• Downtown/Main Street
o Purchase GIS Webtech add-on for economic development website to better promote
and provide data on available properties within the city (retail and industrial).
o Creation of a Downtown App to help promote downtown businesses and area
attractions, events, historic sites, recreation. App can also be developed to provide info
on each City department and services provided.
o Marketing & Travel budget to promote industrial and downtown recruitment
o Seminars of interest to local business owners (i.e. PPP2 Loan Program, grants, how to
start a business, etc.). Would like to create at start a quarterly series of informational
seminars offered to business owners.
o ABC Marketing & Strategic Plan
Presented City Economic Development efforts and plans to Stanly CC Small Business Center’s
monthly zoom meeting.
Had lengthy discussion with Dawn Allen and learned a great deal about her non-profit and
beginning to look into how we can incorporate that organization’s work into our strategic plan
and target marketing efforts in the future (Pfeiffer Health Sciences Facility & Talent – Autism
Non-Profit Facilities & Talent– Available properties/ABC potential locations for companies that
might partner with these entities.
Signed staff up for Economic Development 100 & Certification Process Seminar for IEDC
Economic Development
Worked with Carmen Randall on PR/Marketing efforts.
Arranging PPP2 loan program seminar for all city businesses and others with experienced PPP &
PPP2 loan program expert. Partnering on this seminar with Stanly CC Small Business Center
(Director Reese Linnell). Expected seminar date before end of January.
Scheduled meeting with Carl Rees with Electricities to discuss economic development projects.
Will meet with staff to determine what programs and/or initiatives can be undertaken by
Economic Development to assist with relocation of students at Pfeiffer (86 students now
enrolled with 45 additional coming in the fall with each year another 45 being added and room
for a third program of study). Need to develop a strategic partnership plan with the college and
begin dialogue. Immediate step to determine how best the City/ED can assist with relocations.

Projects
Data & Resources
•
•
•
•

Received and in process of reviewing Charlotte Regional Business Alliance Manufacturer’s Labor
Market Survey. A copy of this document will be sent to Council.
Discussion with Brenda Daniels & Charity Barbee concerning project management, lead
generation, industrial marketing.
Discussion with Piedmont Natural Gas on ABC as well as joint marketing efforts, lead generation,
and project identification and management.
Research and information gathering on potential for an Agribusiness Center in City of Albemarle
(preliminary)

Industrial
Economic Development has submitted properties on the following industrial projects. Can provide more
detailed information on projects in closed session if needed:
•
•
•
•
•
•
•

Project Cotton (closed – no longer active)
Project USA1 (submitted to County)
Project USA2 (submitted to County)
Project Global (soon to announce)
Project Prado (submitted to County)
Project Poseidon (preliminary)
Project Solomon ($250MM, 600 Job project – County did not submit a property for this project)

Did Not Submit/No Inventory Projects: June 1 - December 1, 2020
Date

Name

Product

6/1/2020

Project Twinkle

Existing building 200-215k sq ft

6/3/2020

Project Matt

Existing building between 150-350k sq ft

6/11/2020

Project Roast

Food grade existing facility 25-100k sq ft

6/15/2020

Building Search

Existing cGMP building 75-150K sq ft

7/20/2020

Project Dream

100-150k sq ft, minimum ceiling height 26'

8/4/2020

Project Z71

250K sq ft building

8/6/2020

Project Merchant Lithium

100+ acres, rail, OZ preferred

8/13/2020

Project Culture

Unique/robust groundwater & discharge requirements

8/24/2020
8/31/2020

Project Sweet Spot
Project ECO

10/14/2020

Project Sprout

10/28/2020

Project Moonshine

11/10/2020

Project Fiddle

130-150k sq ft food grade building
Existing bldg within five miles of an interstate
Site with Phase I completed to accommodate a 1.5 M sq ft
pad
250K sq ft building
Industrial site with full infrastructure that can accommodate
a 325k sq ft building (675k sq ft pad), must be shovel ready
as one of the critical drivers is timeline to construction

11/10/2020

Project Strawberry

Existing building with 20-30k sq ft with a clean room space

11/192020

Project Frosty

Lease to purchase option of 60k sq ft building expandable,
30' clear ceiling height

Main Street Program Area/Downtown/24-27 Corridor
Staff has met with and/or worked with owners/developers on these projects for the downtown area. I
can provide more detail on each in closed session:
•
•
•
•
•
•
•
•
•
•
•
•

Earnhardt Project (103 N. First St.)
Project House
Project Motor
Project NAI (national grocery store chain looking at locations-shared with Retail Strategies.
Project Show
Project Will
Project Affirmed
Project Glory
Hotel project (nearing final decision making phase)
Dealer of transportation vehicles looking for location/shared with Retail Strategies
Retail Strategies has 6 retail projects looking at the retail 24/27 corridor.
Met with Downtown Vitality Project Team to discuss potential use and plans for vacant and
available City-owned buildings.

•
•

•
•
•
•
•
•
•
•
•
•
•
•

•

Discussions with Owen Squires concerning potential to bring public wi-fi to all of downtown area
and projected cost, timing, etc.
Discussion with Dawn Allen pertaining to Midtown Sundies and other business operations of
GHA. How best to utilize opportunities and partnerships with GHA in our overall marketing and
recruitment plans.
Initial discussion with boutique hotel chain for downtown or 24/27 corridor.
Coca-Cola grant to repaint Coke ads on downtown buildings.
Attended meetings on Wayfinding program
Updated on mural plans
Updated and reviewed plan for demolition of flour mill at Market Garden
Update on Off the Square dining opening.
Update on plan for closing of Pet Sense and Retail Strategies plan to market the building to
other retailers.
Provided information and plan on South Street Properties now owned by the City.
Discussions with Illana Preuss of Recast City – schedule presentation by Recast City to Alebmarle
ED Staff (https://www.recastcity.com/recast-your-city )
Rescheduling meeting with Ted Bartlet and a developer interested in downtown opportunities
and possible ABC opportunities.
Rescheduled meeting with Chris Lambert at Visit Stanly County.
Discussion with Staff on partnering with County, Chamber, and Visit Stanly County on a Arts &
Agribusiness Trail (linking agribusinesses – farms, wineries, etc. with the arts community and
food/entertainment/, etc. and/or Food, Wine & Fun Trail (implement wineries, downtown
restaurants and retail, and recreational opportunities)
Initial discussion with Staff on idea for one large festival a year that would be marketed
regionally. Preliminary review and discussion with potential plan for 2023 (if approved)
###

CITY OF ALBEMARLE
Financial Analysis
December 2020
Budget vs. Actual Revenues and Expenditures

Fund
General
Powell Bill
Water & Sewer
Electric **
Landfill
Public Housing
Section 8
Self Insurance Fund
Total

Budget
Appropriation
18,020,211
548,135
11,218,413
32,913,437
2,831,554
1,419,078
1,578,723
3,519,722
72,049,273

YTD
Percent
Revenues
Collected
10,029,981
55.7%
476,266
86.9%
5,389,253
48.0%
13,780,723
41.9%
1,762,320
62.2%
791,497
55.8%
657,984
41.7%
1,601,983
45.5%
34,490,007
47.9%

YTD
Expenditures &
Encumbrances
8,706,414
125,215
5,105,200
16,723,960
1,703,605
672,112
605,709
1,577,399
35,219,615

Percent
Expended
48.3%
22.8%
45.5%
50.8%
60.2%
47.4%
38.4%
44.8%
48.9%

Net
Increase
(Decrease)
Percent
Revenues over
Increase
(Decrease)
Expenditures
1,323,567
7.3%
351,051
64.0%
284,053
2.5%
(2,943,238)
-8.9%
58,715
2.1%
119,385
8.4%
52,275
3.3%
24,584
0.7%
(729,607)
-1.0%

Note: December is the 6th month of the fiscal year, and equates to 50% of the fiscal year. However, the above information
does not reflect all of the revenues and/or expenditures due to the delay of information being received from outside
agencies.

Cash and Investments All Funds
Investment Earnings
Budget
Appropriation
YTD Earnings
Percentage Collected

Utility Revenue/Billing
Utility Bad Debt Expense
Percentage of bad debt

46,729,294
Tax Levy

78,209
24,860
31.8%

19,539,055
81,647
0.418%

2020 Tax Levy
YTD Collections
Percentage Collected

12/31/2020

6,619,455
4,957,933
74.90%

^^
fiscal year to date

Debt set off

$1,419

** The Electric Revenue Figure excludes the NCMPA Rebate since it's outside of operations.
^^last month the utility billing erroneously included rebate which is why it appeared higher in Nov

MSD
44,608
33,269
74.58%

P | 704.984.9475
F | 704.984.9476
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December 2020-Monthly Updated for City Council
Budget FY2020-2021 Period 6
Current Budget

Remaining Budget

Year to date Expended

$2,123,169

$1,714,279

$3,837,448

Council Priority Focus
Priority Area 1: Enhance Talent & Compensation Management to Build & Retain a
Diverse Workforce
Fire Department Staffing:
Total 4 vacancies
Application process closed on 11/30/2020
Physical agility assessment (8 candidates passed to next level) (1/2 and 1/9/2021)
Written Assessment 1/16/2021
Peer/Chief Interviews to begin 2/2-2/5/2021
Increasing opportunity for talent pool with focus on underrepresented class
Continued working on staffing model
Priority Area 2: Build Organizational Capacity and Efficiency to Support Effective City
Government






Continued working on Equipment Replacement Model
Continued working on 2021-2022 Budget Enhancements
Started roofing, ceiling, and wall project at Fire Station 3
Started bathroom project at Fire Station 21
Gate project repair started at Fire Station 1
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Priority Area 3: Advance Resources Designed To Protect our Residents and Safeguard our
City






Working with county to form an incident Response Team for major incidents
Will revisit mutual aid/auto aid agreements during Stanly County Chief’s Meeting
Apparatus: All in service
Created an apparatus build committee
Recruit school planning with Stanly Community College (Approx. 20 weeks)

Response:
Total Calls for Service

Mutual Aid

Fire

EMS

Given

Received

63

175

6

5

Deployment
Average Turn-out time

Average Arrival time

0:01:18

0:04:21

Property Value
Total Property Value
$12,153,600.00

Total Property Loss

% of Loss

$67,600

>1%

Training:
Chief Officer
50

Training
Department Wide
563

Total Hours
613
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Community Risk Reduction/Education:
Safety
Programs

Safety
Inspections

2

94

Community Risk Reduction
Pre-Plan
Smoke Alarm
Survey
Install
3

4

Carbon Monoxide
Alarm Install
3

HUMAN RESOURCES DEPARTMENT
Monthly Activity Report
December 2020
Council Priority Area 1: Enhance Talent and Compensation Management to Build and
Retain a Diverse Workforce
HR Activity – Recruiting and Development
Total Job Postings/Applications Rec'd by Role
Closing
Job
Date
Apps
1 Police Officer I
OTF
93
3 Academic Ach Program Assistant
OTF
8
4 Asst PU Director
OTF
49
6 Concrete Finisher/Mason
OTF
5
7 Treatment Plant Oper – Waste Water OTF
23
8 Finance Director
12/10
11
11 Parks Maintenance Worker
12/7
43
12 Landfill Maintenance Worker
12/7
6
Parks Maintenance Crew Leader
1/15
4
222
Total
Total New Hires for December 2020: 0
Total New Hires for 2020 Calendar Year: 52
Current Retention Rate: 88%
Current Voluntary Turnover Rate: 12%
32 Voluntary Terms for 2020
- 21 resignations (8% turnover);
- 11 retirement (4% turnover)
(Key Benchmark: 10%; 2019 Voluntary Turnover: 10%)
The City’s goal is to keep annual turnover under 10%. Average annual turnover for the
period 2009-2019 was 19%.

New Hires
Name

Position

Dept Status

Date

1

Name
1 Chris Bramlett
2

Terminations
Position
Council Member – END OF TERM
Firefighter I – RESIGNATION

Dept
GOV
AFD

Status
FT
FT

Date
12/7
12/11

3
4
5
6
7
8

Douglas Saunders
Jacob Treece
Sarah Alexi
Elijah Threadgill
Jerry Efird
Jacob Herrin

Firefighter I – RESIGNATION
Police Officer I – TERMINATION
Camp Counselor – PT TERMINATION
Camp Counselor – PT TERMINATION
Heavy Equip Oper – RETIREMENT
Meter Services Tech – RESIGNATION

AFD
APD
P&R
P&R
PU
PU

FT
FT
PT
PT
FT
FT

12/11
12/17
12/14
12/14
12/31
12/31

Payroll Summary
Full-Time - 262
Part-Time Regular - 8
Part-Time Temp - 16
Elected - 9
Appointed - 10
TOTAL – 305
Personnel Actions Processed – 24
HR Activity – Compensation and Benefits Management
1) The City entered into a contract with Management Analyst David Hill (former Caldwell
County Human Resources Director and associate of the Piedmont Triad Regional Council
[PTRC]). Mr. Hill has collected information from 15 different municipal and government
(county) entities throughout our area.
Council will receive additional information on the results of the compensation study at
the workshop on February 16.
2) An employee benefits survey was distributed in November 2020 to better understand
what benefits are most valued by employees. City HR staff reviewed the results of the
survey with our Broker. Once HR has compared this info with the benefit survey
completed by the League of Municipalities, information will be provided to Council.

Benefit Summary
Program
BCBS Group Medical Insurance
Active Employees
Council Members
Retirees
Separation Allowance
Guardian Dental Insurance
CEC Vision
401K

# of Participants

% FT Emp Participation

258
4
39
15
198
160
163

100%

457

94

34%

Lincoln (Term Life Insurance)
Credit Union
Colonial Insurance (Optional)
Pre-tax
Post-tax
Flexible Benefits Management
(Medical Reimbursement)
(Dependent Care)
Legal Shield

270
28

100%
11%

139
154

56%
61%

44
1
6

17%

77%
58%
65%

3%

Council Priority Area 3: Advance Resources Designed to Safeguard our City
Safety Statistics – 2 employee incidents reported in December.
A training session on the City’s updated mask policy was held for field supervisors on 12/7.
Department
Public Utilities
Public Works
Fire Dept.
Police Dept.

Safety Inspections Completed
6
4
3
5

Safety Committee
Reports
3
4
3
4

The City continues to respond to COVID-19 and take precautions to limit the spread within the
workplace. To date, 116 employees have utilized either COVID sick leave or COVID childcare
leave (41%). 20 employees have utilized the maximum amount of COVID leave currently
authorized (7%).

HR Items of Note
Impact to Council Priority Area 1: Build and Retain a Diverse Workforce
1) The following employees will participate in the City’s Employee Action Group and
Leadership Development Group for this fiscal year:
Department

Employee Action Group

Leadership Development

IS (1)

Amanda Lukach

Giovanni Svette

Planning and Development
(1)

Jay Voyles

Ellie Sheild

HR (1)

Tanya Luther

Leslie Kinley

Accounting/Finance (1)

Kim Speight

Tanner Denton

Parks and Rec (1-2)

Cindy Burris

Leon Strickland

Public Housing (1-2)
Public Works (2-3)

Sandy Cook
Nick Lambert, Randy Huneycutt

Public Utilities (3-4)

Tony Poplin
Mark Rowles, Travis Ridenhour,
Adam Hudson
Audrey Barringer, Jody Cook

Police
Fire
Admin/Econ Dev
Total

Tangela Gramling, Doug Hicks
Daniel Isenhour, Mike Hinson
Akii Crump
16

Julie Long, David Esposito
Patrick Stone, Hall Laton
Cindy Stone
18

Dennis Curlee, Josh Herring

The Employee Action Group kickoff meeting was held on November 24. The EAG also met on
12/14, learning more about City operations from Manager Ferris and brainstorming about
employee recognition ideas.
The Employee Action Group will meet 1/19 to discuss Goals/Work Plans/Performance
Conversations.

City of Albemarle
Information Systems Department Project Report
Project Name / Title:

Review of IS Service Tickets for December, 2020

Department / Division:

Information Systems Department

Prepared By:

Owen Squires

Project Budget:

FY 2020-2021

Anticipated Completion Date:

Service continues…

Council Priority Area:

Build Organizational Capacity and Efficiency to Support Effective City
Government

Project Description: Briefly describe the project and benefits.
Ongoing report to communicate the volume and efficiency of technology-related operations.

Project Status: Briefly describe the status of the project.
As we recognize trends in submitted tickets, we are working with departments so that their staff can help
us, help them. Email messages, or phone calls even, take time to track both parties down. When we are
able to better collaborate with staff that submit tickets – help them to provide good information – the
incident can be more quickly resolved.
The ticketing system is broken down into three areas:
1) Service Desk Requests: this is when a new application, a new piece of hardware, is being
requested by a department or person.
2) Incident Reporting: this is when something has happened, something has broken or a
service/application has stopped responding.
3) Project Management: we are spending a lot of time identifying and categorizing projects (as
opposed to a Service Desk Request). We will share more on project categories soon.

Recent Progress: Briefly describe recent progress or activities on project.
This report is a report of the December tickets that were submitted. Some tickets may have been a onehour resolution; some of these are mini-projects that were several days to complete.
December was a busy month for Albemarle Police Department, and citywide.

Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made, regarding the
project.

Work on building a series of effective reports for both Service Requests and Incidents. As always, a
challenge is to report our work but not publicly identify our technology infrastructure details.

Project Name / Title:

Assist Finance Department with yearend closing process, procedures

Department / Division:

Information Systems Department

Prepared By:

Owen Squires

Project Budget:

FY 2020-2021

Anticipated Completion Date:

January 2021

Council Priority Area:

Build Organizational Capacity and Efficiency to Support Effective City
Government

Project Description: Briefly describe the project and benefits.
Each year a major function for the Finance Department is their calendar yearend process. Coordinating
the technical aspects of that is the responsibility of Information Systems.

Project Status: Briefly describe the status of the project.
We work with Finance Staff every year to facilitate the various system updates and procedures so that
they are able to successfully complete “yearend” for calendar-year operations.
This year we helped coordinate efforts so that the entire process has been transparent and documented.
The goal is, like many aspect of citywide operations, to make the practice/policies/procedures, and the
technology necessary, be repeatable.

Recent Progress: Briefly describe recent progress or activities on project.
Yearend for Finance Department is another example of how we in Info Systems have been able to
document general procedures and the technical aspects of a repeatable process, in our “Solutions”
system. This system allows Information Systems better coordinate our time, our resources, and to
consistently deliver support for citywide operations.
http://servicedesk.ci.albemarle.nc.us/SolutionsHome.do?action=view

Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made, regarding the
project.

To collaborate with every department to plan for, and get on our shared calendar, upcoming activities
that are unique to each department.
Every department has worked very hard to make daily operations sustainable. The more we are able to
plan for and share our goals and vision, the easier it will be for all staff to be comfortable working
together.

MONTHLY REPORT
City of Albemarle
Parks and Recreation Department
December 2020

PROGRAM REPORT
Council Priority Area 6: Enhance Community Amenities to Engage Multiple Generations
Athletics
# Leagues
Offered
Youth (0-17 yrs) 3
Adult (18-49 yrs) 1
Seniors (50+ yrs) 1

# Registered

# Participants

# Volunteers

# Volunteer Hours

117
35
7

315
140
20

22
1
0

99
60
0

# Registered
43
41
0

# Participants
286
653
0

# Volunteers
0
0
0

# Volunteer Hours
0
0
0

Sponsorship $
received
$300
0
0
$250

Programs
# Offered
Youth (0-17 yrs) 3
Adult (18-49 yrs) 6
Seniors (50+ yrs) 0
Special Events
Name of Event
EEWC Kids Christmas
EEWC Christmas Food
Giveaway
Nehemiah
Movies at Auditorium (3)

# Attendees

# Volunteers

25
4

0
0

# Volunteer
Hours
0
0

50
61

10
0

80
0

Pools
Chuck
Morehead
Rock Creek

# Days Open
0

# Attendees
0

# Swim Lessons
0

# Rentals
0

$ Cost Recovery
0

0

0

0

0

0

Facility Rentals
Niven Center
Waddell Community
Center

# Rentals
14
0

# Attendees
352
0

$ Cost Recovery
$995
0

# Rentals
0
0
0
0

# Attendees
0
0
0
0

$ Cost Recovery
$0
$0
$0
$0

Picnic Shelter Rentals
City Lake Park
Rock Creek Park
Chuck Morehead Park
Don Montgomery Park

•

FY21 will provide for the collection of baseline data. This data will provide benchmarks with metrics in
upcoming fiscal years.

BUDGET REPORT:
Revenue: $ 11,756.
The Parks and Recreation Department collected during the month, broken down as follows:
Revenue Item
Program Fees
Building Rentals
Park Rentals
Special Events
Contributions and Donations
Senior Games Sponsors
Tournament/Fundraising
Concessions
Admission
CTC Rental

Amount
$ 6580.
$ 3177.
$ 150.
$ 1561.
$ 125.
$ 70.
$ 0.
$ 0.
$ 0.
$ 0.

Expenses: FY 2020-21
(as of 1/8/2021)
Starting
Recreation Budget
$866,860
Parks Budget
$1,345,995

Description
Regular Programs
Waddell and Niven Center Facility Rentals
Picnic Shelter and Athletic Field Rentals
Program Fees
Softball tournament

Expended
$375,443.
$626,086.

Encumbered
$10,325.
$36,084.

Remaining
$481,091.
$683,823.

% Expended
44.5%
49.2%

$14,000.00
$12,000.00
$10,000.00
$8,000.00

December

$6,000.00
$4,000.00
$2,000.00
$0.00
2017

2018

2019

2020

Central Auditorium
Council Priority Area 6: Enhance Community Amenities to Engage Multiple Generations
Rentals/Performances

Dates

Attendance

Revenue

Christmas Movie/Santa Claus
Christmas Movie/Santa Claus
Christmas Movie/Santa Claus

12/4/2020
12/11/2020
12/18/2020

28
21
12

$93

Upcoming
Rentals/Programs

Dates

Type of Performance

Bryan Saint

January 30, 2021

Illusionist/Magician

* Albemarle Parks & Recreation sponsored program

Monthly Operational Costs
Rent
Utilities
Insurance
Total
Operational
Costs

September
$1000
$201
$11
$1212

October
$1000
$169
$11
$1180

November
$1000
$89
$11
$1100

November
$132

December
$93

Monthly Revenues
October
Revenue $0

Expenses: FY 2020-21
(as of 1/8/2021)
Starting

Expended

Encumbered

Remaining

Central Auditorium

$6,921.

$0.

$42,278.

$49,200

% Expended
14.0%

PROJECT REPORTS:

Departmental Project Summary Reports
Project Name / Title:

Don Montgomery Park Repairs

Budget Priority Area

Department / Division:

Council Priority Area 4, 5 & 6: Invest in Infrastructure to Ensure
Quality Service Delivery; Develop Community and City Assets to
Grow the Economy and Improve Community Appearance; Enhance
Community Amenities to Engage Multiple Generations
Parks and Recreation

Prepared By:

Lisa Kiser

Project Budget:

$500,000 (funding reimbursement from FEMA)

Anticipated Completion Date:

12/1/2020

Project Description: Briefly describe the project and benefits.
Rebuild Don Montgomery Park baseball field and park due to damage from Hurricane Florence.
Project Status: Briefly describe the current status of the project.
Grading of the field took place January 28 and 29th. Irrigation is in process of being installed. Waiting to receive quotes on
fencing. Replacement equipment has been ordered and delivered. Waiting on dry ground to begin work at Optimist Field.
Recent Progress: Briefly describe recent progress or activities on project.
Dirt for DM and Opt delivered; staff have been working to spread the dirt on the fields; fencing has been installed. Babe Ruth
League will play at Don Montgomery Park this summer.
Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made, regarding the project.
Backstop netting; batting cages to be repaired/ordered

Planning and Development Services Monthly Report
December 2020
Monthly Meetings
City Council
Planning & Zoning Board
Historic Resources Commission
Staff Meetings
Priority Area 5: Develop Community and City
Assets to Grow the Economy and Improve
Community Appearance
Permits
Number
Driveway
Sign
Coordination Forms
Auth. of Power
Addresses
Assigned
Zoning Verification
Floodplain
COA
Inquiries
Zoning
Development
Nuisance
Subdivision
Floodplain
Watershed

0
4
17
6
5
1
0
0

Number
41
18
12
8
3
5

Historic District

9

General Inquiries
Signs

25
18

Dates Attended
December 7 & December 21
December 3, 2020
No meeting due to COVID Considerations
December 4th, 11th & 18th
Staff volunteered for community campaign
Joined Design Committee
Enforcement
Number
Min. Housing Initiated
2
Min. Housing Resolved
0
Min. Housing re0
inspections
Sign Violations
0
Sign Removal in ROW
12
Nuisance Initiated
6
Nuisance Abated
4
City Abatement
Zoning Cases Initiated
0
Zoning Cases Resolved
1
Litigation
0
Development
Development
Plans Submitted
2
Plans Approved
1
Erosion Control
3
Inspections
Zoning Site Inspections
0
Maps Created
Subdivision Review

4
3

ALBEMARLE
POLICE
Monthly Report

DECEMBER 2020

Priority Area 6: Enhance Community Amenities to Engage Multiple Generations

HOMETOWN HERO

OFFICER DAKOTA BURRIS

Congratulations to
Officer Dakota Burris
with the Albemarle
Police Department.
She recently received
the 2020 Hometown
Hero Award for her
hard work and
dedication to the job.
Other than her regular
duties as a police
officer, Dakota has
been instrumental in
community
awareness. She is a
great asset to the
Albemarle Police
Department and to
the community she
serves.

Priority Area 1: Enhance Talent & Compensation Management to Build & Retain a Diverse
Workforce
Priority Area 2: Build Organizational Capacity and Efficiency to Support Effective City Government.

PUBLIC HOUSING
UGLY SWEATER CONTEST
Christmas 2020
The Albemarle Police Department teamed up with
the City of Albemarle Public Housing and helped
pick winners of the Ugly Sweater Contest. While all
that participated received a small Christmas Gift,
the winner did receive a flat-screen television. What
an excellent opportunity to interact with the
community and show support for our residents.

NARCOTIC DROP-OFF
Priority Area 3: Advance Resources Designed to Protect our Residents and Safeguard our City

An average of 10,964 grams of medication was
collected each month during the year 2020. A total
of 131,569 grams was collected and disposed of
properly which prevented children and adults from
obtaining it accidentally or fraudulently. The DropBox is available and free to the public 24 hours a
day, 7 days a week at the Albemarle Police
Department located at 155 W. South St.

If you have not been
treated appropriately by a
member of the Albemarle
Police Department, you
should fill out a complaint
form online or in person.
APD investigates
allegations of excessive
force, domestic violence,
verbal abuse including
bias, and coercion
involving violence,
involving members of the
Albemarle Police
Department. APD is
committed to conducting
investigations that are
thorough and fair. Your
cooperation and
commitment are
invaluable to us.

Priority Area: 3 Advance Resources Designed to Protect our Residents and Safeguard our City.

P | 704.984.9580
F | 704.984.9582

www.albemarlenc.gov

PO Box 190
300 South Bell Avenue
Albemarle, NC 28002-0190

Public Housing Department
December 2020 Monthly Report

Housing Choice Voucher Program
Total Number of HAP Paid December 1, 2020 …….…… 204
November Housing Assistance Payments (HAP) ………… $79,401.00
November Utility Assistance Payments (URP) …………..$1879.00
Total Payments for December …………………………….$81,280.00
Average HAP ………………………….…………..…....... $389.22
Number of Owner Payments……………….………….…… 100
Total on Waitlist as of 12/31/2020……………..……….…. 529
*waitlist closed Dec. 2017

Public Housing
Total Number of Units available for occupancy... 195
* 301 S. Bell offline – Family Life Center
* Four (4) units offline due to fire

Total Vacant Units as of 12/31/2020……… 3

Total Accounts Receiveable in Dec. 2020 ….$56,081.67

Total Accounts deliquent as of 12/31/2020 … 27
Total Amount Deliquent as of 12/31/2020...... $6,779.54

Number of units leased/move-ins ………… 2
Number of move-outs ………….…………. 1
Number of transfers ………………………. 1
Number of Applications received ………… 10
Total on Waitlist as of 12/31/2020 ….…… 280

P | 704.984.9580
F | 704.984.9582

www.albemarlenc.gov

PO Box 190
300 South Bell Avenue
Albemarle, NC 28002-0190

•

As of 1/5/2021, HEMCO has completed the installation of interior doors all units at Amhurst
Gardens (150 units). Contractor has received shipment of all 400 exterior doors and hardware for
all doors. All of which are in storage. Site inspection conducted by Stogner Architect completed
December 22, 2020 with several minor deficiencies noted. Tentative schedule to complete
installation of exterior door and hardware submitted. Once Amhurst completed, contractor will
start at Elizabeth Heights. Overall, project is on schedule and no change order
submitted/authorized. (Priority Area 4: Invest in Infrastructure to Ensure Quality Service
Delivery)

•

Resident Services/Resident Council Holiday Toy Giveaway held December 22, 2020

•

Resident Service Senior Holiday Luncheon Giveaway held Friday, December 18, 2020

•

Holiday Fruit Bags given to all Public Housing residents Thursday, December 17, 2020.

•

Ugly Sweater Contest December 8, 2020

•

Several meetings and introductions have been held with staff of Stanly Community College and
East Albemarle Elementary School to bring programs and opportunities to residents.

•

Housing Assistance Program Manager (Darlene Hughes) started Monday, January 4, 2021.

•

Ongoing efforts continue towards the installation of Security Camera at Amhurst Gardens.
(Priority Area 4: Invest in Infrastructure to Ensure Quality Service Delivery)

P | 704.984.9580
F | 704.984.9582

www.albemarlenc.gov

PO Box 190
300 South Bell Avenue
Albemarle, NC 28002-0190

P | 704.984.9605
F | 704.984.9606

www.albemarlenc.gov
PO Box 190
Albemarle, NC 28002

Public Utilities
December 2020 Monthly Report

ELECTRIC DIVISION

COUNCIL PRIORITY AREA 2: BUILD ORGANIZATIONAL CAPACITY AND EFFICIENCY
TO SUPPORT EFFECTIVE CITY GOVERNMENT
•

NA

COUNCIL PRIORTIY AREAS 3&4: ADVANCE RESOURCES DESIGNED TO PROTECT OUR
RESIDENTS AND SAFEGUARD OUR CITY; INVEST IN INFRASTRUCTURE TO ENSURE
QUALITY SERVICE DELIVERY.

•
•
•
•
•
•
•
•
•
•
•

Combination of (17) outdoor rental lights and street lights were repaired; installed (7) new
outdoor rental lights
Meter/substation crew worked in conjunction with PW Street Department to upgrade the clock at
Courthouse Square
Meter/substation crew assisted with the conduit installation for the monument in front of City
Hall
Meter/substation crew installed and wired new pad mount transformers and meter base for a
change of service for Trinity Place on Hwy 52 South.
Meter/substation crew rewired a Christmas light circuit that had burned up on N. 2nd Street in
front of City Hall
Meter/substation crew tested (24) electric meter from customer complaints
Underground crew completed installing underground for (2) primary lines for customers on
Kendall Church Road, plus (2) underground temporary services for same customer; also installed
underground pipe to (8) new homes in Grandview Subdivision
Crews installed and connected (12) permanent services, (7) temporary services, (16) change of
services
Line crew changed out (20) high priority dangerous poles found by Sawyer Services which
included bad cross arms
Line crews installed a temporary service at the hospital for a temporary COVID 19 vaccination
site
Right-of-way clearing under power lines were maintain during December

P | 704.984.9605
F | 704.984.9606
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WATER & SEWER DIVISION

COUNCIL PRIORITY AREA 2: BUILD ORGANIZATIONAL CAPACITY AND EFFICIENCY
TO SUPPORT EFFECTIVE CITY GOVERNMENT.
•

Bryan Hinson, Superintendent, met on the following requests: Alleyway Project, ABC Project,
Storm Water Management Project with virtual interviews of firms, Vickers Plantation expansion,
David Hill on Compensation Study, Golds Gym, and 1213 Moss Springs for fire flow test
recertification

COUNCIL PRIORITY AREAS 3&4: ADVANCE RESOURCES DESIGNED TO PROTECT OUR
RESIDENTS AND SAFEGUARD OUR CITY; INVEST IN INFRASTRUCTURE TO ENSURE
QUALITY SERVICE DELIVERY

•

•
•
•
•
•
•
•
•

Crews repaired (14) water main breaks a the following locations: (2”)at 101 Boyette Dr., (6”) at
Greenwood Street/Monroe Street, (8”) at 121 Garfield Avenue, (6”) Hearne property on Harris
Street, (6”) 421 Second Avenue, (6”) 803 S. 5th St, (6”) 425 Ridge Street, (8”) at 529 Colston St,
(2”) at 517 Old Charlotte Rd, (6”) 1219 Heritage Dr, (2”) 627 N. 8th St, (8”) 1214 Pine St, (2”)
Griggs St/Inger St, (8”) Montgomery Avenue
Crews flushed 388,800 gallons of water from hydrants and washed 2342 feet of sewer main
Replaced sewer services at 611 Pee Dee Avenue, 611 Graham Street, 2033 Sprucewood Street,
Crews repaired a hydrant that was damaged by a log truck at 2314 US Hwy 52N
Installed water & sewer taps at 1714 Sunset Avenue
Repaired water service at Hawthorn/Sharon Rd
1350 feet of sewer main were camera/TV as preventive maintenance
Exchange 8 water meters, install 10 water meters
Replaced old water line for the Alleyway Project

PLANTS DIVISION
•
•
•
•
•

Asplundh finished with trimming around the reservoir at 52WTP
Drained and washed out #3,#4, #5 basins at 52WTP
Carolina Hoist/Crane annual inspection at 52WTP
52WTP treated 126.54 mg of water
State Lab Inspectors completed their inspection and updated the SOP for lab procedures at
JFNWTP

P | 704.984.9605
F | 704.984.9606

•
•
•
•
•
•
•
•
•
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New employee completed virtual C-Surface training and ready for testing at JFNWTP
JFNWTP collected 237 can goods and toys for the SCCM December drive
Collected organic samples upstream and downstream and collected reservoir and river samples
sent off for algae and water quality analysis; completed THM and HAA monthly monitoring
sampling at JFNWTP
JFNWTP treated 167.09 mg of water
Carolina Hoist/Crane did their annual inspection at JFNWTP
WWTP treated 219.79 mg for the month of December
Test ran all generators and washed all clarifiers at WWTP
Carolina Hoist/Crane did their annual inspection at WWTP
Mowed and cleaned around all pump stations and lift stations

PLANTS MAINTENANCE DIVISION
COUNCIL PRIORITY AREAS 3&4: ADVANCE RESOURSES DESIGNED TO PROTECT OUR
RESIDENTS AND SAFEGUARD OUR CITY; INVEST IN INFRASTRUCTURE TO ENSURE
QUALITY SERVICE DELIVERY
•
•
•
•
•
•
•
•
•
•

Completed all monthly PM’s (preventive maintenance) on all equipment at all plants and pump
stations
Completed painting the hand railing at City Hall
Tested chlorine alarms at all plants
Tested all generator at all plants and pump stations
Changed oil in all flash mixer gearboxes at JFNWTP
Installed a new alum transfer pump on bulk tank at Hwy 52WTP
Backwashed all the raw water intakes at JFNWTP and Old Whitney Pump Station
Reinsulated all chlorine and SBS lines at WWTP contact chamber
Tested chlorine alarms at all plants
Installed Christmas Angels at the Liberty Gardens

P | 704.984.9605
F | 704.984.9606
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ADMINISTRATION AND CUSTOMER SERVICE

COUNCIL PRIORITY AREA 2: BUILD ORGANIZATIONAL CAPACITY AND EFFICIENCY
TO SUPPORT EFFECTIVE CITY GOVERNMENT
•
•

Customer Service mailed out 2600+ of final notices, Disconnection for non-payment (392),
Reconnections (352), Extensions granted (542), COVID Signed Payment Plan (0),
Water Heaters rebate ($600.00) Heat Pumps rebates ($1600.00)

PUBLIC WORKS DEPARTMENT
ADMINISTRATIVE REPORT
December 2020

ADMINISTRATION
Project Name / Title:
Budget Priority Area

Storm Water Management Program
Priority Area 3: Advance Resources Designed To Protect our
Residents and Safeguard our City
Priority Area 4: Invest in Infrastructure to Ensure Quality
Service Delivery

Department / Division:

Public Works / Street Division

Prepared By:

Ross Holshouser

Project Budget:

N/A

Anticipated Completion Date:

FY 20-21

Project Description: Briefly describe the project and benefits.
Recruit a professional to assist in establishing a Storm Water Management Plan
Project Status: Briefly describe the current status of the project.
Top qualifying firm has been selected.
Recent Progress: Briefly describe recent progress or activities on project.
Review of scope of work and awaiting cost estimates.
Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made,
regarding the project.
Negotiate scope of work to be performed and cost associated with scope and report to City Council with
recommendation for approval to move forward.

STREET & RIGHT OF WAY DIVISION

-Mark Rowles participated in an Employee Action Group meeting to review and discuss rewards and recognition.
Also City Manager Michael Ferris met with group to discuss the city’s operations in the Council Chambers at City
Hall on Dec 15th.
-Randy Huneycutt attended the Leadership Training class at Stanly Community College on Dec 17th to discuss
Program Overview and Sexual Harassment, Diversity, Discrimination & Ethics.
-Chris Hamilton, Mark Rowles, Barry Vanhoy and Alex Swaringen attended a 2-day class via Zoom through
NCLTAP on Dec 1st-2nd: Asphalt Pavement Maintenance.
-Kevin Luther attended a 2-day class via Zoom through NCLTAP on Dec 16th-17th: Intermediate Work Zone Safety.
Kevin has now earned his Roads Scholar Certification.
-Doyle Hatley, Ronnie Hatley, Hunter Kimrey, Cameron Smith and Taylor Shepherd attended a 1-day class via
Zoom through NCLTAP on Dec 18th: Flagger Training.
-Downtown trash cans were serviced and crew blew leaves off of sidewalks in several areas throughout the city
and placed additional lights on tree at City Hall.
-Repaired broken/sunken pavement on Moss Springs Rd and Larkhaven Ln.
-Milled and patched with asphalt on Flintshire Dr, Dogwood Ln and overlaid asphalt on Overbrook Dr.
-Shouldered edge of Columbus St with ABC stone.

-Assisted in installing Charters of Freedom Monument in front of City Hall on N. Second St.
-Cleaned out ditch on Arlington Ave and catch basin on Wildwood Dr.
-Repaired driveway entrance on Montgomery Ave and poured concrete to widen a driveway entrance on N.
Second St.
-Replaced nine sets of lights on downtown trees.
-Repaired sidewalk and driveway entrance on W. South St due to PNG repair a gas leak and sidewalk repair on
Larkhaven Ln.
-Picked up illegal dumping on Linwood Dr and removed storm debris on Melchor Rd.
-Collected (8) TV’s/electronics throughout the city.
-Repaired W/S cuts on Boyette Dr, Greenwood St, Davis St, E. Oakwood Ave, N. Ninth St, Graham St, US 52 N,
Garfield Ave, S. Fifth St, Second Ave, Pee Dee Ave, Sunset Ave and at the intersection on Hawthorne Ave and
Sharon Rd.
-Replaced one street name sign and installed new street name signs at the intersection on Amesbury Ct and
Yorkshire Dr and at the intersection on Wilshire Dr and Stonehaven Dr.

Division Project Summary Report

STREET & RIGHT OF WAY DIVISION
Project Name / Title:

FY 2020-2021 Pavement Maintenance Plan

Budget Priority Area

Priority Area 4: Invest in Infrastructure to Ensure Quality
Service Delivery
Department / Division:

Public Works / Street Division

Prepared By:

Ross Holshouser

Project Budget:
Anticipated Completion Date:

EOBY 2020/2021

Project Description: Briefly describe the project and benefits.
Generate a work plan using the Agil Assets Software to produce a list of City streets for preservation,
rehab or re-construction based on the most efficient use of the 19/20 budget.
Project Status: Briefly describe the current status of the project.
New budget year.
Recent Progress: Briefly describe recent progress or activities on project.
Engineer’s list has been generated and now being reviewed by PW staff.
Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made,
regarding the project.
Staff review and submit to Council for review and approval.

2

Project Name / Title:
Budget Priority Area

King Property Upgrades and Renovation
Priority Area 5: Develop Community and City Assets to Grow
the Economy and Improve Community Appearance
Priority Area 6: Enhance Community Amenities to Engage
Multiple Generations

Department / Division:

Public Works / Street Division

Prepared By:

Ross Holshouser

Project Budget:

N/A

Anticipated Completion Date:

EOBY 20/21

Project Description: Briefly describe the project and benefits.
Council has agreed to manage and maintain the King alleyway and parking areas off West Main Street all
the way through to King Ave. This will also include the public parking lot on S. 1st street & King Ave.
Project Status: Briefly describe the current status of the project.
Moving forward with design and planning of public space.
Recent Progress: Briefly describe recent progress or activities on project.
Asphalt has been removed and replaced in the narrow alley behind Top Dollar Pawn up to the rear of
Starnes Jewelers.
Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made,
regarding the project.
Work has been paused as project team has contracted with McAdams engineering firm to help with scope
of work and design details.
Project Name / Title:

FY 2020-2021 Police Station Parking Lot and
Landscape Renovations

Budget Priority Area

Priority Area 4: Invest in Infrastructure to Ensure Quality
Service Delivery

Department / Division:

Public Works / Street Division

Prepared By:

Ross Holshouser

Project Budget:

N/A

Anticipated Completion Date:

End of August 2020

Project Description: Briefly describe the project and benefits.
Renovate and improve parking lot and landscaping around remodeled Police Station
Project Status: Briefly describe the current status of the project.
Almost Completed
Recent Progress: Briefly describe recent progress or activities on project.
Still waiting on column wrap for Police sign, then the last bit of concrete can be poured.
Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made,
regarding the project.
Waiting on engineering plan of sign foundation so permits can be issued to complete the project.

3

Project Name / Title:

FY 2020-2021 Pfeiffer Sidewalk Renovation

Budget Priority Area

Priority Area 4: Invest in Infrastructure to Ensure Quality
Service Delivery
Priority Area 5: Develop Community and City Assets to Grow
the Economy and Improve Community Appearance

Department / Division:

Public Works / Street Division

Prepared By:

Ross Holshouser

Project Budget:

$60,000

Anticipated Completion Date:

End of August 2020

Project Description: Briefly describe the project and benefits.
Remove and rebuild sidewalks & curbing along East Main St from N. 3rd to N.4th. Additionally, remove and
rebuild sidewalk and curbing along N. 4th to meet the new construction needs of Pfeiffer University.
Project Status: Briefly describe the current status of the project.
Completed.
Recent Progress: Briefly describe recent progress or activities on project.
All new street trees along E. Main St from 3rd St to 4th St have been planted.
Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made,
regarding the project.
None

Project Name / Title:

South Street Sidewalk Renovation

Budget Priority Area

Priority Area 4: Invest in Infrastructure to Ensure Quality
Service Delivery
Priority Area 5: Develop Community and City Assets to Grow
the Economy and Improve Community Appearance

Department / Division:

Public Works / Street Division

Prepared By:

Ross Holshouser

Project Budget:

$20,000

Anticipated Completion Date:

February 2021

Project Description: Briefly describe the project and benefits.
Renovate remainder of South side of South Street and entire block of North side of South Street.
Project Status: Briefly describe the current status of the project.
Completed
Recent Progress: Briefly describe recent progress or activities on project.
Brick rowlock and electrical conduit has been placed in sidewalk along with new tree wells and mulch.
Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made,
regarding the project.
None

4

Project Name / Title:
Budget Priority Area

Charters of Freedom
Priority Area 6: Enhance Community Amenities to Engage
Multiple Generations

Department / Division:

Public Works / Street Division

Prepared By:

Ross Holshouser

Project Budget:

N/A

Anticipated Completion Date:

N/A

Project Description: Briefly describe the project and benefits.
Assist in installing Charters of Freedom Monument in front of City Hall; N.2nd Street
Project Status: Briefly describe the current status of the project.
Planning work and start date.
Recent Progress: Briefly describe recent progress or activities on project.
Footing have been dug. Discrepancies with County building inspections and submitted plans have paused
project.
Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made,
regarding the project.
Waiting for new approved set of plans to be submitted to SC permitting before we can move forward.

Project Name / Title:

N. 2nd St & Montgomery Ave 3-Way Stop
Intersection

Budget Priority Area

Priority Area 4: Invest in Infrastructure to Ensure Quality
Service Delivery
Priority Area 5: Develop Community and City Assets to Grow
the Economy and Improve Community Appearance

Department / Division:

Public Works / Street Division

Prepared By:

Ross Holshouser

Project Budget:

N/A

Anticipated Completion Date:

November 20th, 2020

Project Description: Briefly describe the project and benefits.
Citizen request to turn N.2nd St & Montgomery Ave into a 3Way Stop Intersection
Project Status: Briefly describe the current status of the project.
Completed
Recent Progress: Briefly describe recent progress or activities on project.
Completed all crosswalks, installation of stop signs and three-way flashing red lights.
Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made,
regarding the project.
Will remove and repaint double yellow lines on N. 2nd St from Montgomery Ave to CB Crook Dr. when
weather permits.

5

WAREHOUSE
Current housed inventory is valued at $3 million. Inventory in the amount $36,261.52 was received and
$43,627.39 was issued out during the month of December.
Division Project Summary Report

FLEET MAINTENANCE FACILITY

Adam Hudson participated in an Employee Action Group meeting to review
discuss rewards and recognition in the Council Chambers at City Hall on Dec 15th.

and

COMPLETED AND CLOSED WORK ORDERS
Department/Division
Fire Department
Police Department
Parks & Recreation
P/U-Electric
P/U-W/S Systems
P/U- W/S – STP & WTP Plants
P/W-Administration
P/W-Solid Waste
P/W-Downtown
P/W-Streets
P/W-Warehouse
P/W-Fleet
Planning & Dev Services
Public Housing
Human Resources
Information Systems
Administration
Economic Development
TOTALS

NC State Inspection

2

Preventative
Maintenance (PM)
6
1
2
3

1
6
1

Other Repairs
3
18
4
9
5

1
1
16
1
1

2

20

59

Fleet Maintenance has installed a new outside air hose reel with tire pressure gauge attached for everyone to
use. It is outside the lower shop building next to the dumpster, and marked with a large “Tire Inflation” sign. It is
available for use 24 hours a day.
We still remain short on technicians. Please plan ahead and let me know you will need an oil and preventative
maintenance service within the next 200 to 300 miles, so it can be scheduled. I am having to schedule out some
of these services 2 to 3 weeks, and I would like to get them serviced without going too far over the mileage limit.
I hope everyone has a good year in 2021. We are always here ready to help in any way we can to ensure your
equipment is operating properly, safely and in ready-to-use condition. Let us know how we can better assist your
department.

6

CITY OF ALBEMARLE SOLID WASTE FACILITY
SOLID WASTE

1,692,747.09 gallons of leachate pumped through Force Main
4.5” Total Rain Received
Dec 17th – Nick Lambert attended Leadership Training at Stanly Community College
Dec 23rd – Christmas luncheon for Solid Waste Staff
Customers Received
2,330
Recyclables & Organics Received
227.25 tons
C&D Received
728.92 tons
MSW Received
5,145.48 tons
Revenues Totaled
$266,485.03

Division Project Summary Report
Project Name / Title:
Budget Priority Area

Landfill Force Main Project
Priority Area 3: Advance Resources Designed To Protect our
Residents and Safeguard our City
Priority Area 4: Invest in Infrastructure to Ensure Quality
Service Delivery

Department / Division:

Public Works / Solid Waste

Prepared By:

Darren Preslar

Project Budget:

$2,485,450

Anticipated Completion Date:
Project Description: Briefly describe the project and benefits.
Leachate system upgrade including a pump station and force main from the Solid Waste Facility to a tie in
point of the City’s sanitary sewer system.
Project Status: Briefly describe the current status of the project.
As of Monday afternoon June 3, 2019 system is fully operational and functioning properly.
Recent Progress: Briefly describe recent progress or activities on project.
Final letter has been sent to Terry’s Plumbing with City’s setoff’s applied to the contract.
Upcoming Activities: Briefly describe the next significant activity, action, or decision to be made,
regarding the project.
Final change order with owner set offs is being drafted by engineer and will need to be signed off and
approved by City Council and Engineer. Copies of change order will be sent to Terry’s Plumbing and
project will be closed out.

7

Print

Title – Information - Fire Department Update
Description:
In the past twelve months within AFD (Dec. 2019 – Dec. 2020)

Retirees: 1
Resignations: 6
Current Openings: 4

We have 8 candidates in the recruiting/hiring process currently. Next step is written test and oral
interview. Process should be complete by end of January and we would be ready to issue offer letters.

As far as the station location study, we have no plans to conduct a study. Chief Brewton has met with staff
to receive input and evaluate Departmental needs. The priorities were discussed in the recent Fall Strategic
Planning Session. The priority of three additional fire fighters positions was reviewed. It was also noted
that apparatus upgrades would be a focus, with the refurbishment of the current ladder truck and the
purchase of new Engine. The current fiscal year budget provides for renovations to the bathroom and
kitchen, as renovation and expansion of the current Station #2 is something that can be done in conjunction
with the other described priorities. A new Station #2 would constrain the Department from addressing the
personnel and apparatus needs and there is expansion space and capability at the current location. Chief
Brewton has no immediate need for the old building on North Third Street as they address the more basic
and current needs.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:
No Attachments Available

Description:

APPROVALS:
Date/Time:

Approval:

Department:

Print

Title – Information - Status of Environmental Permits for ABC
Description:
Chambers Engineering advised they anticipate permits being approved in 60 days.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:
No Attachments Available

Description:

APPROVALS:
Date/Time:

Approval:

Department:

Print

Title – Consider Agreement for Use of City Parking Lot
Description:
Larry McGuire would like to utilize the City parking lot at the corner of 1st Street and West Main Street
as a location for a paper shredding event. It is our understanding the event will be free and open to the
public and will be held Saturday, March 13 from 8:30 am until 1:30 pm.

The parking lot is not one of the scheduled properties on the City's facility reservation schedule and is
therefore being brought to the Council for consideration. A draft agreement is attached.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Larry_McGuire_Agreement.pdf

Draft Agreement

Shred_It_Flyer.pdf

Flyer

APPROVALS:
Date/Time:

Approval:

Department:

SAVE THE DATE!

CLIENT AND CUSTOMER APPRECIATION EVENT
SATURDAY, MARCH 13
9:00 am— Noon
City Parking Lot beside our office located at
219 W Main Street Albemarle NC
As you are preparing for tax season and cleaning out,
Larry McGuire Realty is hosting a Shred-it event.
Bring your paper documents for professional shredding
as our way of saying Thank YOU for your business and referrals.

Event is sponsored by Larry McGuire Realty and open to the public.
Permission granted by the City of Albemarle to use the public parking area.
This is not a City of Albemarle sponsored event.

Print

Title – Ordinance 21-01 - To Establish a Project Budget for Streetscape and Wayfinding Initiative
Description:
This is a project budget ordinance for Streetscape and Wayfinding. Money is budgeted in operations for
the current fiscal year and this ordinance will transfer funds to a project budget as the work will not be
completed prior to the close of the fiscal year.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

ORDINANCE_21_01_StreetscapeWayfinding.docx Project Budget Ordinance

APPROVALS:
Date/Time:
1/12/2021 6:37 PM
1/12/2021 6:41 PM

Approval:
Approved
Approved

Department:
City Clerk
Administration

ORDINANCE 21-01
AN ORDINANCE OF THE CITY OF ALBEMARLE, NORTH CAROLINA
ADOPTING A PROJECT BUDGET ORDINACE RELATING TO STREETSCAPE/WAYFINDING
WHEREAS, the Council of the City of Albemarle desires to adopt a budget pursuant to and as provided in
NCGS § 159-13.2 relating to Streetscape and Wayfinding Project.
NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of Albemarle, North Carolina as follows:
SECTION 1: The amounts herein set forth are hereby appropriated for the Streetscape & Wayfinding
Project as follows:
Professional Fees & Signage

$70,000

Section 2: It is estimated revenues will be available to meet the foregoing appropriations as follows:
Private Grant (ADDC)
Transfer from General Fund
Transfer from Water/Sewer Fund
Transfer from Electric Fund
Transfer from Landfill Fund

-$ 5,000
-$ 31,250
-$ 11,250
-$ 11,250
-$ 11,250
-$ 70,000

Section 3: The Finance Officer is hereby directed to maintain within the Project fund, sufficient specific
detailed accounting records to provide the accounting required by state and local regulations.
This Ordinance was introduced and signed by Councilmember ______________________, a member of
the City of Albemarle, North Carolina on January 19, 2021 was adopted, and ordered published as
provided by law.

________________________________
Member of Council
Dated: __________________, 2021

Attest: _______________________
Clerk

________________________________
Mayor

Print

Title – Consider Appointments to Boards & Commissions
Description:
Consider appointments of vacant seats on the City of Albemarle Planning and Zoning Board and the City
of Albemarle Historic Resources Commission. Applications are attached.

HRC- Currently two seats to be filled. One is vacant and the other is the seat of Sheila Simpson
who has an expired term.

Planning & Zoning - Vacancy with the 3rd alternate position.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Melanie_Holles_2021_PAZB.pdf

Melanie Holles

John_Williams_HRC_2021.pdf John Williams
01-13PZB Roster
2021_PZ_Appointment_Roster.pdf
1-13HRC Roster
20_HRC__Appointment_Roster.pdf

APPROVALS:
Date/Time:
1/13/2021 2:59 PM
1/14/2021 9:03 AM

Approval:
Approved
Approved

Department:
City Clerk
Administration

City of Albemarle Boards & Commission Volunteer Application
Contact Information
Name

John Thomas Williams, Jr.

Street Address

407 North Second Street

City ST ZIP Code

Albemarle NC 28001

Home Phone

704-322-0115

Work Phone
E-Mail Address

john.williams@stanlycountyschools.org

City of Albemarle Volunteer Boards & Commissions (i ndicate preferences by number, first choice being “1”)

Albemarle Downtown Development Corporation: To aid and promote the redevelopment, improvement, beautification,
and revitalization of the downtown area. Holds special events in downtown Albemarle. Members do not have to be a City
resident.
Select your committee of interest: Organization Design Promotion Economic Restructuring

Planning and Zoning Board: Considers requests to amend the City's Zoning Ordinance and makes recommendations
on such matters to the City Council and oversees and advises in the development of long range City plans. Members
also hear requests for variances to the Zoning Ordinance in cases where conditions exist pertaining to a particular
piece of property because of its size, shape, or topography that create an undue hardship and do not generally apply
to other property in the same district. This Board will also considers appeals of City rulings and the decisions of the
zoning administrator and from individuals who own structures that have been declared unfit for human habitation.
Members must be a City resident.
1

Historic Resources Commission: The Commission is responsible for making recommendations regarding the establishment and
boundaries of local historic districts; and for evaluating and approving construction and exterior changes within historic districts.
Initiates, promotes, and assists in the implementation of the general beautification of the City. The Commission makes policy
recommendations concerning such matters to the City Council. Members must be a City resident.
Albemarle Tree Commission: The Commission is responsible for the preservation, care, planting, and regulation of street
trees and other trees in public places within the City. Members must be a City resident.

Albemarle Board of Alcohol Control: The ABC Board is responsible for management of the municipal alcoholic
2

beverage control system in the City of Albemarle.
Parks and Recreation Advisory Board: Provides guidance to the Mayor, City Council, and City Staff in the

development of parks and recreation programs, events, activities, and facilities; and provide recommendations to the
development of a comprehensive Greenway Master Plan. Members must be a City resident and should demonstrate an
interest and involvement in parks programs or facilities.

Educational Background
Highest grade completed: 1 2 3 4 5 6 7 8 9 10 11 12 GED College: 1 2 3 4 Graduate school 1 2 3 4 5

High School:

Name of
School

City/State

Did you
Graduate?

If Yes, Date
of Graduation

North Stanly
High School

New London
NC

Yes

1986

Wingate
University

Wingate NC

yes

1991

Degree
Received

Major

GED:
College:

BA

Art/ Art
education

Graduate
School:

Work Experience
Field/s of Employment

Teacher

Current or Last Employer

North Stanly High School

Job Title

Visual Arts teacher

Other relevant
experience/interest relevant
to requested
board/commission:

I restore buildings and homes. Love the history of Albemarle
Worked at the ABC store for about 3 years

Civic involvement
Please list the names of all civic organizations in which you currently hold membership and your
position within the organization.

Board President of the Albemarle Youth Arts Board

Conflict of Interest
Are you aware of any potential conflicts of interest that may arise during your service on this board (i.e.,
property interest, business interest, etc.)? If so, please explain:
NA

Potential conflicts of interest do not preclude appointments.

Qualifications
Based on your qualifications and experiences, briefly describe why your service on the board/commission
of interest would be beneficial to the City of Albemarle.
I love the feel of Albemarle’s historic downtown and love being a part of a group that helps to ensure our
past is preserved and the feel of town remains while also growing and becoming a modern town.

Signature: John Thomas Williams, Jr. Date: 1-6-21
You may attach a resume to provide additional information
Mail, fax, or email your completed form to:
Attn: Cindy Stone
Albemarle City Hall
P.O. Box 190
Albemarle, N
 C 28002
Fax: 704-984-9406
volunteerinfo@ci.albemarle.nc.us

Updated: 01/13/2021

City of Albemarle Planning and Zoning Board Appointment Roster
Length of Term: 3 years

Maximum number of consecutive full terms: 2

#

Name

Address

Phone

Email

1

Michelle
Cumming

315 N Fifth St
Albemarle, NC

704-983-8889 H
704-984-0435 C

Michellecumming85@yahoo.com

1615 Bellamy Cir
Albemarle, NC

704-983-3505 H
704-322-6055 C

kwolfsail@gmail.com

2

Keith
Wolf

2912 Waterford Ln
Albemarle, NC
1631 Arbor Way
Albemarle, NC

5

Benny
Bowers

6

Kent
Harkey

817 Sylvania Ave
PO Box 783,
Albemarle, NC
224 North 2nd St
Albemarle, NC

704-982-4470 H
704-985-3253 C
704-986-3797 W
704-983-1756 H
704-985-9333 C
704-982-5252 H
704-438-7245 C

dspeight43@yahoo.com

4

Dean
Speight
Randy
Shank

7

Tym
Scott

8

Cavin
Holbrook

9

John
Sullivan

2020 Mountain
Creek Rd.
Albemarle, NC
803 Lafayette Dr
PO Box 722
Albemarle, NC
1722 Bellamy Cir
Albemarle, NC

1st
Alt

Joey
Gathings

421 Second Ave
Albemarle, NC

2nd
Alt

Emily
James

3rd
Alt

vacant

3

Date(s)
Appointed

Current
Term

Term
Expires

9/4/18 (P)

1

7/1/22

1/6/19 (P)

1

7/1/23

9/4/18

1

7/1/21

rshank@carolina.rr.com

9/4/18 (P)

1

7/1/22

bennybowers1@gmail.com

9/4/18

2

7/1/23

704-322-8410 C
704-983-2114 W
704-983-1401 H
704-438-5452 C
704-982-4637 H

Kharkey3@carolina.rr.com

9/4/18

1

7/1/21

Tym6783@yahoo.com

9/4/18 (P)

1

7/1/22

704-983-5601 W
704-244-7116 C

holbrookrealty@ctc.net

9/4/18

2

7/1/23

704-619-1742 C

Johnsullivan232@gmail.com

9/4/18

1

7/1/21

704-982-5534 H
704-791-1393 C

joeygathings@gmail.com

1/6/19

1

7/1/22

1307 N 6th St Apt 3
Albemarle, NC

404-697-2881 C
704-982-1916 W

ejames@stanlyymca.org

8/10/20

1

7/1/23

vacant

vacant

vacant

vacant

7/1/23

vacant

Special Instructions:
* All members shall reside within the City
* “P” indicates partial term (less than half remainder of another’s term), “1” or”2” for full term
Planning & Zoning Board Roster/PZ Roster 2020-2021

Updated: 1/13/2021

City of Albemarle Historic Resources Commission Appointment Roster
Length of Term: 3 years

Maximum number of consecutive full terms: 2

#

Name

Address

Phone

Email

Date
Appointed

Current
Term

Term
Expires

Chris
Bramlett

224 S Third St
Albemarle, NC 28001

704-985-3320 C

christopherbramlett@hotmail.com

1/4/21

1

7/1/22

1

Vacant

Vacant

Vacant

Vacant

Vacant

1

7/1/22

Antony
Pernell

634 E. Cannon Ave.,
Albemarle, NC 28001

317-213-1669 C

ajpernell@aol.com

12/16/19

1

7/1/22

3

John
Crawford

2320 Tanglewood Dr
Albemarle, NC 28001

704-376-6000 W
980-297-5553 C
704-550-5462 H

jcrawford@creechdesign.com

3/4/19 (P)

1

7/1/23

4

Sheila R.
Simpson

910 Smith Street
Albemarle, NC 28001

704-322-6040 C

srsimpson1897@gmail.com

7/1/17

2

7/1/20

5

Anna
Christian
Harkey

216 North 4th Street
Apt 1, Albemarle, NC
28001

704-322-7488 H
704-986-3762 W

annacharkey@gmail.com

8/10/20

1

8/10/23

Lynn
White

304 Harvard Dr.
Albemarle, NC 28001

704-983-2384

g_lynn_white@yahoo.com

7/1/18

1

7/1/21

7

Lynn
Plummer

1124 Smith Street
Albemarle, NC 28001

704-239-3807 C
704-961-3022 W

lwplummer@yahoo.com

7/1/18

1

7/1/21

8

Rob
McIntyre

1614 Arbor Way
Albemarle, NC 28001

980-622-0376

rob@lkcengineering.com

7/1/18

1

7/1/21

9

2

6

Special Instructions:
* All members shall reside within the City
* “P” indicates partial term (less than half remainder of another’s term), “1” or”2” for full term

Print

Title – Discussion of Downtown Properties
Description:
This item was requested to be placed on the agenda for discussion by a member of Council.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:
No Attachments Available

Description:

APPROVALS:
Date/Time:

Approval:

Department:

Print

Title – Consider a Closed Session Pursuant to N.C.G.S. 143-318.11(a) (4), & (6) - Economic
Development and Personnel
Description:
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:
No Attachments Available

Description:

APPROVALS:
Date/Time:

Approval:

Department:

Print

Title – Adjourn until Monday, February 1, 2021 at 6:30 pm
Description:
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:
No Attachments Available

Description:

APPROVALS:
Date/Time:

Approval:

Department:

