Regular Meeting
Monday, June 7, 2021
6:30 PM
Council Chambers
Meeting Agenda

Call Meeting To Order:
1.

Mayor Michael

Invocation:
2.

Mayor Michael

Approval Of Minutes:
3.

Consider Approval of the May 17, 2021 Regular and May 18, 2021 Special Meeting
Minutes

Public Hearings:
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5.
6.
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Consider a Performance Incentive Agreement for Project Foam
Ordinance 21-18 - Renaming Rebel Road to Salvation Way
Consider Request for Conditional Use Permit CUP21-01: SCCM Donation Drop Box
Consider Request for Conditional Use Permit CUP21-02: Heritage Classical
Academy
8. Ordinance 21-22 - To Consider Annexation of 1.151 acres off of Anderson Road
9. Ordinance 21-23 - Consider Map Amendment of Anderson Road Property
10. Consider six-lot Major Subdivision MJSR21-04 off of Anderson Road
11. Public Hearing on Proposed FY 21/22 City of Albemarle Budget
Agenda Adjustments:
Announced Delegations:
12. Tony Lamonds & Ashley Crisco - McAllister Street Abandonment
Unannounced Delegations:
Administrative Reports:
13. Spotlight Presentation - Economic Development
Municipal Calendar:
14. Municipal Calendar
Consent Agenda:
15. Resolution Establishing Annual Street Assessment Rates
16. Resolution Adopting Electric Rates for FY 21-22

17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

Resolution Adopting Water and Sewer Rates for FY 21-22
Resolution Adopting Water and Sewer Tap Fee and Water Meter Fees for FY 21-22
Resolution Approving Salary Schedule/Compensation Philosophy
Consider Easement for 124 South First Street
Approval of FY2021 Annual Update to Agency Plan in the Department of Public
Housing
Adoption of City's Strategic Framework
Consider Road Closures for Tour De Elvis 5K and Cycle Tour
Consider Road Closure for Stanly County Historical Society
Consider Road Closure for Forest Hills July 4th Parade
Proclamation - To Honor the 50th Anniversary of Stanly Community College
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27.
28.
29.
30.
31.
32.
33.

Albemarle Business Center Bids
Consider Approval of Contract with Chambers Engineering
Consider Bids to Supply Bulk Chemicals for City Treatment Plants
Discussion of Possible Changes to the Nuisance Compliance Timeline
Consider Surplus Donation to 4 Rivers Consignment
Consider Reappointments and Appointments to Boards and Commissions
Closed Session Pursuant to N.C.G.S. 143-318.11(a)(6) - Personnel.
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34. Adjourn until Monday, July 12, 2021 at 6:30 pm
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REGULAR MEETING CITY COUNCIL
May 17, 2021

The City Council of the City of Albemarle met in a regular session on Monday, May 17,
2021 at 6:30 p.m. in the Council Chambers of City Hall. Mayor Ronnie Michael presided, and the
following members were present, to-wit: Mayor Pro Tempore Martha Sue Hall and Councilmembers Bill
Aldridge, Martha E. Hughes, Chris Whitley, Benton Dry, Dexter Townsend, and Shirley D. Lowder.
-----------------------------Mayor Michael called the meeting to order.
-----------------------------Special Presentations:
Presentation of a City Retirement Certificate to Colleen Conroy – 25 Years of Service
Ms. Conroy came forward with her mother and son. The Mayor presented Ms. Conroy a
plaque in gratitude for her 25 years of service in the Finance Department, most recently as Finance
Director. Ms. Conroy retired on April 1, 2021.
Council and the Mayor thanked her for her service. Ms. Conroy gave a few remarks.
First, to the citizens of Albemarle she noted that it has been her honor and privilege to serve them for 25
years. She appreciated Council’s support of her over the years, and thanked former Finance Directors
Bob Stewart and Joyce Almond for hiring her and providing her with the chance to grow. She stated that
the City would be in good hands with the promotion of Jacob Weavil to Finance Director. Mr. Weavil will
do a fabulous job. She thanked City management and noted that they are dedicated, care about the City
and want to do the best job. Finally, she recognized City Manager Michael J. Ferris and thanked him for
the good times they had working together and for his support over the years.
The Mayor asked Ms. Conroy if she wanted to recognize her mother. Ms. Conroy
introduced her mother who is 100 years old and came here to Albemarle to be present for her
retirement ceremony tonight. Her mother said that she is very proud of her daughter. Ms. Conroy
introduced her son, as well as her sisters who were in the audience and came from out of state to be
here. Ms. Conroy closed her remarks by thanking everyone again.

Centralina Regional Council Award – COVID19 Resiliency Award for Remote Learning
Center at EE Waddell Community Center
Parks and Recreation Director Lisa Kiser came forward to present and discuss this
award. She noted that Albemarle’s Parks and Recreation Department received the award for developing
and implementing the Remote Learning Center and Program at the EE Waddell Center in 2020. She
briefly recounted the history of how the program was created and supported. Back in 2020 after Stanly

County Schools decided to turn to all remote learning for the last part of the 2019-2020 school year and
the beginning of the 2020-2021 school year due to the pandemic, Brentwood (Brent) Kirven and she
brainstormed the idea of a remote learning program for elementary and middle school students. The
objectives of the program were and continue to be provision of: a dedicated space for young schoolaged children to learn remotely; a means of socialization for children; and recreational activities. Ms.
Kiser noted that Parks and Recreation was able to parlay a $31,300 CARES Act grant into the program to
financially support partnerships with Stanly County Schools and the YMCA.
Ms. Kiser recognized and thanked Brent, Todd and the cleaning/maintenance crew, City
Manager Michael J. Ferris and Assistant City Manager Nyki Hardy for their vision and support for the
program, the City’s IS team for the technology set-up and support, the City’s HR team for recruitment
and hiring of personnel needed for the program, and Stanly County Schools for their partnership with
the City.
Stanly County Schools representatives present were invited to make brief remarks.
Beverly Pennington, Director of Student Services and Athletics, noted that the COVID19 Resiliency
Award is a true name considering the need to be resilient to develop and implement the program to
meet students’ needs quickly. She thanked Brent for being such a visionary and applauded Parks and
Recreation for the Remote Learning Program.
Central Elementary Principal Melissa Smith thanked Brent for being a visionary who
brings plans to fruition.

National Public Works Week Proclamation
Public Works Director Ross Holshouser came forward to make remarks about Public
Works Week. The American Public Works Association is proud to announce "Stronger Together" as the
theme for the 2021 National Public Works Week May 16th – 23rd. This year's exciting theme challenges
elected officials and community citizens to think about the role public works plays in creating a great
place to live. By working together, the impact citizens and public works professionals can have on their
communities is magnified and results in the ability to accomplish goals once thought unattainable.
Public Works helps maintain a community’s strength by working together to provide an
infrastructure of services in transportation infrastructure, fleet maintenance, stormwater management,
public buildings & grounds, solid waste & recycling services, and right-of-way management. Public
Works provides togetherness needed for collaboration with all the stakeholders and other departments
in capital projects, infrastructure solutions, and quality of life services throughout the City of Albemarle.
Mayor Pro Tem Hall read the proclamation aloud.
The Mayor called for a motion to adopt the proclamation and designate May 16th to the
23rd as Public Works Week sponsored by the American Public Works Association. Upon a motion by
Councilmember Aldridge, seconded by Councilmember Townsend, unanimously carried, the motion
passed.

[National Public Works Week Proclamation]

NC State University ITRE Road Scholar Program Awards
Public Works Director Ross Holshouser came forward to discuss the ITRE Roads Scholar
Program and to present awards to 2 Public Works employees.
Local government agencies in North Carolina who have the responsibility for streets and
roads are entrusted to see that these streets and roads are safe and properly constructed and
maintained. Employees must be trained in the basics of construction and maintenance as well as
staying current in the latest practices.
The Roads Scholar and Advanced Roads Scholar programs provide special training
programs administered by North Carolina’s Local Technical Assistance Program (NC LTAP) that allow
local government agencies access to high quality training for their employees at a reasonable cost. The
Roads Scholar Program consists of one- or two-day training sessions, regularly offered through NC LTAP
each year. To become a Roads Scholar, 7 of the 19 offered training sessions identified below must be
completed.
Mr. Holshouser presented awards to Public Works employees Kevin Luther and Doyle
Hatley.
------------------------------

Upon a motion by Councilmember Aldridge, seconded by Councilmember Lowder,
unanimously carried, the minutes of the May 3, 2021 regular and closed meetings as submitted were
approved.

-----------------------------PUBLIC HEARINGS
Ordinance 21-19 – Zoning Amendment 21-06 to Rezone 1611 Almond Street GHBD to R10
A public hearing was conducted to consider a request for a Zoning Map Amendment
ZMA21-06 to rezone Tax Parcel 155 from GHBD/General Highway Business District to R-10/General
Residential District. The petitioner requested a rezoning because the property has always been a
residential use, but is zoned GHBD due to proximity to US 52. The property is located within an
established neighborhood, and in order to complete the renovation of the property it must be rezoned.
The Mayor announced that he has a conflict with this rezoning request due to owning a
property near the property in question and requested that Mayor Pro Tem Hall preside over the hearing.

Upon a motion by Councilmember Whitley, seconded by Councilmember Aldridge,
unanimously carried, Council recused the Mayor from the public hearing and deliberations on this
rezoning request.
Senior Planner Ellie Sheild presented the ordinance and summary of the zoning change
to Council. Ms. Sheild noted that on May 6, 2021, the Planning and Zoning Board held a public hearing
and unanimously recommended City Council approve ZMA21-06 with the adopted consistency
statement.
Petitioner John Huneycutt came forward to make a few brief remarks. He thanked Ms.
Sheild for her help when he decided to remodel his house to make sure it was within code. He also
thanked her for her help in obtaining the appropriate permits for the remodel and guiding him through
the process.
Mayor Pro Tem Hall called for the public hearing to be opened and asked if anyone
would like to speak on the topic. No one came forward to speak.
Upon a motion by Councilmember Townsend, seconded by Councilmember Aldridge,
unanimously carried, the public hearing was closed.
Councilmember Whitley commented that the Statement of Zoning Consistency as
written in the rezoning packet Council received did not make sense. The Statement was as follows:

The Albemarle City Council finds the action to amend tax record 155
from GHBD/General Highway Business District to R-10/General
Residential District to be consistent with the adopted 2028 Land Use
Plan. Council finds the General Residential District zoning on this parcel
not to be reasonable and in the public interest.
Ms. Sheild noted that there was a typographical error in the Statement and that
there should be removal of the word “not” in the second sentence in order for the Statement to
correctly convey Council’s approval of the rezoning amendment request.
Upon a motion by Councilmember Dry, seconded by Councilmember Townsend,
unanimously carried, Ordinance 21-19 containing the request for Zoning Map Amendment 21-06 was
approved with the following amended Statement of Zoning Consistency with Adopted Land Use Plan:

The Albemarle City Council finds the action to amend tax record 155 from
GHBD/General Highway Business District to R-10/General Residential District
to be consistent with the adopted 2028 Land Use Plan. Council finds the
General Residential District zoning on this parcel to be reasonable and in the
public interest.
[Ordinance 21-19 - To Rezone 1611 Almond Street GHBD to R-10]
The Mayor returned to the dais.

Ordinance 21-20 – Zoning Amendment 21-07 to Rezone 323 Brooks Street from CBD to
LID
A public hearing was conducted to consider a request for Zoning Map Amendment
ZMA21-07 to rezone Tax Parcel 17648 from CBD/Central Business District to LID/Light Industrial District.
The petitioner requests zoning change because Crook Motor Company has leased this property to wash
heavy duty trucks. The electricity was disconnected several years ago, and upon attempt to reconnect, it
was discovered that the proposed use is no longer permitted. The property directly across the street is
zoned Light Industrial.
Senior Planner Ellie Sheild presented the ordinance and summary of the zoning changes
to Council. Ms. Sheild noted that on May 6, 2021, the Planning and Zoning Board held a public hearing,
and unanimously recommended City Council approve ZMA21-07 with the Zoning Amendment
Statement. Recent text amendments that adopted by City Council in 2019 sought to encourage
pedestrian-scaled city center, and eliminated a handful of auto-related uses in the Central Business
District, including washing establishments. This created a non-conforming use on the property, which
due to being discontinued for more than 180 continuous days, requires the proposed use to be brought
into conformity with zoning code 92.022. Rezoning to LID will have the following dimensional
requirements: 30’ front setback, 0’ side setback, and 20’ rear setback with no maximum height.
Although this rezoning is inconsistent with the 2028 Land Use Plan, Ms. Sheild noted
that staff still would recommend that Council approve this request either as reasonable due to previous
use of the structure as a truck wash and/or that this continued use of the truck wash structure is in the
public’s interest. Ms. Sheild advised Council that should they decide to approve the rezoning request,
there should be some rationale noted in order to establish precedence for future rezoning requests
which may involve an amendment to the 2028 Land Use Plan.
Brooks Street is currently a substandard city street, and staff has concerns of this
rezoning’s impact directing increased truck traffic on this street and expanding/encroaching industrial
uses in proximity to city center.
The Mayor called for the public hearing to be opened and asked if anyone would like to
speak on the topic. The Mayor invited the petitioner to come forward to make remarks. Mr. Richard
Almond , President of Crook Motor Company, made a few remarks. The facility where the truck wash
structure is located has been there for 30 years. In that time things changed in terms of the zoning, and
the company was not aware of that change. He pointed out that Garmon, which is in the vicinity, is
zoned as LID. Mr. Almond concluded his remarks by expressing his gratitude for Ms. Sheild’s assistance.
She has been very professional, and worked with the company to take a step in the right direction to
come into compliance with the updated zoning ordinances.
The Mayor asked if Council had any questions at this point. Mayor Pro Tem Hall asked
for clarification of staff’s recommendation to justify the rezoning request should they decide to approve
it under a zoning amendment. Ms. Sheild confirmed that Council should provide some rationale, or
findings to support the inconsistent use which would answer the reasonableness and/or public interest
standards.

The Mayor asked if anyone else wanted to come forward to speak for or against the
rezoning request. Mr. Bob Garmon Jr. of Garmon Mechanical Services, Inc. came forward. He said that
Crook Motor Company was good for the area and told Council that he appreciated the City for
addressing the 503 Old Charlotte property. He requested that Council go with the rezoning request.
Upon a motion by Councilmember Townsend, seconded by Councilmember Dry,
unanimously carried, the public hearing was closed.
Upon a motion by Councilmember Hall, seconded by Councilmember Dry, unanimously
carried, Ordinance 21-20 containing the request for Zoning Map Amendment ZMA21-07 was approved
with the following findings and Zoning Amendment Statement:
Findings:
•
•

The structure on the parcel when built was consistent with the zoning code at
the time; and
Parcels surrounding this parcel are currently zoned LID.

The Albemarle City Council finds the action to amend tax record 17648 from
CBD/Central Business District to LID/Light Industrial District to be
inconsistent with the adopted 2028 Land Use Plan; however, rezoning the
property will achieve the public interest and shall be deemed reasonable.
The aforementioned map amendment shall amend the City’s Land Use Plan.

[Ordinance 21-20 – To Rezone 323 Brooks Street from CBD to LID]

-----------------------------ADMINISTRATIVE REPORTS
Preview of the Alleyway Design Project
Assistant City Manager Nyki Hardy introduced the presentation. This design concept has
been informed by feedback from staff and business owners abutting the alleyway. Staff representing
this project include, Bryan Hinson (PU), Dennis Curlee (PU), Ross Holshouser (PW), Joy Almond (ED),
Keith Tunnell (ED), Nyki Hardy (CMO), and Lisa Kiser (PRK). McAdams is the landscape architect firm
hired to develop the alleyway design and support project management.
The alleyway project has been approached with the intent of gathering input from both
City staff and affected local business owners. The design to be presented tonight covers a little less than
60% of the detail needed, and this was deliberate in order to solicit Council feedback on the direction of
the design before coming back to Council with a 60% developed plan in June.
The project schedule has shifted also with staff learning the process and potential
roadblocks since the inception of planning in fall 2020. For instance, the City found out that PNG has
scheduled a gas line upgrade in that area for 2022, and so the City is working with the gas company to

coordinate the gas line upgrade with alleyway development. Ms. Hardy introduced Mr. Dan Lambert
with McAdams.
Mr. Lambert provided City Council with a presentation on the alleyway design
concept. Mr. Lambert also presented the project schedule and took questions from Council. The
presentation addressed the:
•
•

•

Process for developing the alleyway design plan;
Conceptual design layout in drawings, which included the following features or options:
partitioned walls for maintaining businesses’ operational function in the back of their stores
without them being seen by the public in the pedestrian alleyway; decorative light poles which
could also be used for hanging banners, providing light, hooking up security cameras, etc.; a
“drivable” alley where box trucks could maneuver to service the businesses but still have room
to accommodate pedestrians; beautification touches such as a partial artificial turf area and
greenery such as hanging plants and flowers; seating arrangements such as benches and tables
and chairs; a portable stage which can collapse and be moved to another site; and the parking
plan, which would remove 8 spaces in the upper lot but maintain the 28 parking spaces in the
lower lot; and
The new project schedule, which would place project completion in February-March 2022.

Mr. Lambert took questions from Council. The Mayor commented that the conceptual
design seemed to eliminate doors in the back of the businesses and replaced them with green areas. He
wondered for one business owner if that would work. Ms. Hardy addressed the comment by replying
that a new business owner will be coming into that property, and so the City sees this as an opportunity
to transition the business owners’ needs as the plan is being developed.
The Mayor inquired whether Pfeiffer University theme colors would be incorporated
into the design. Ms. Hardy replied that Council can discuss that now if they chose. The Mayor followed
by asking what could be done if there was concern about the name of the alleyway as it sounds similar
to a street name. Ms. Hardy noted that Council could discuss these types of items at this point.
Councilmember Aldridge suggested the names King Plaza or Pedestrian Plaza.
Councilmember Dry asked if potentially scheduling events at this site would be in
conflict with Market Station or other downtown venues. Ms. Hardy replied that the City has the capacity
to have 2 spaces for public events.
Mayor Pro Tem Hall had a series of questions. She first asked Mr. Lambert how long he
and McAdams has been involved in this project. He replied that the company has worked with the City
since December 2020. She then asked Ms. Hardy if the Albemarle Sweet Shop has provided input into
the process due to the parking lot by them being affected. Ms. Hardy replied that the City has gotten
input from the business owner on the plan in general, but not on the parking plan. Mayor Pro Tem Hall
commented that there is a local artist named Scott Nurkin who is renowned for local artistic renderings
and has a following and was wondering if that could be something to incorporate into the design. Mr.
Lambert replied that this could definitely be an option to be considered for something like a wall mural.
Finally she asked about whether there was a prequalified contractor and a timeline. Mr. Lambert replied

that there is a bit of a timeline on finalizing the specifications and it would be good to look into
contractors now.
The Mayor asked if there needed to be any follow up with the gas company at this
point. Ms. Hardy replied that the City has a contact and a working relationship with that contact and will
stay on top of that situation.
Councilmember Whitley asked if emergency services vehicles would have difficulty
navigating the space per the renderings. Mr. Lambert replied that emergency vehicle access could occur
with the alleyway as currently designed. Ms. Hardy added that Fire Chief Brewton also has signed off on
the plan as currently rendered.
Councilmember Dry asked Mr. Lambert if there has been comparative work that
McAdams has done in other smaller municipalities in the state. He replied that McAdams designed
downtown Laurinburg, and that he himself was involved in designing the Myrtle Beach boardwalk redo
13 years ago.
Mayor Pro Tem Hall asked about the viability of the stage concept. Ms. Hardy replied
that she had been looking for a quote but has not gotten a response yet. Although it was not originally
part of the project budget, there is some room to consider it. It could be a City purchase for use in other
City programs.

Council thanked Mr. Lambert and Ms. Hardy for the presentation.

FY2021 Public Housing Agency Plan Update
Public Housing Director Lee Staton came in front of Council to discuss the Public Housing
Agency Plan Update. The Five-Year PHA Plan describes the agency’s mission and the long-term plan for
achieving that mission over the subsequent five years. The information on the FY2021 Capital Fund
Annual Statement detailed the awarded amount and intended expenses. The proposed changes to
policy are to assess the housing needs of the community and identify resources available to assist in
addressing those needs.
A public hearing for Public Housing residents has been set for May 26, 2021 at 10
am. Mr. Staton will come before Council on June 7th for approval of agency plan.
Mayor Pro Tem Hall asked when the plan was last updated. Mr. Staton replied that
there are 3 components to the Agency Plan, and that the Plan as a whole has not been updated since
2019:
•
•
•

ACOP – last updated in 2015;
Administrative; and
Section 8.

Mr. Staton noted that a document outlining the changes to be made in the Plan were
provided in the meeting packet. A Councilmember asked if public housing residents’ needs were
considered in the plan. Mr. Staton replied that although HUD requires some changes, the proposed
changes include the community too.

Departmental Spotlight – Public Works Department
Ms. Hardy made some introductory remarks. Since this week is National Public Works
Week, Public Works will kick off the first of the monthly department presentations that will provide City
Council with an overview of the department (services, employees, total budget), current fiscal year
update on goals and achievements, and future goals. Each month a different department will provide a
"spotlight" presentation with a standard format.
Public Works Director Ross Holshouser came back in front of Council to provide an
overview of the Public Works Department. He began by noting that he would provide a high level
overview by division, which includes: Warehouse Operations; Fleet Maintenance; Street and Road
Maintenance; Downtown Property Maintenance; Solid Waste Disposal and Recycling which includes
curbside waste and recycling in partnership with Waste Management; and Administration. In total 39
employees work in Public Works.
Administration has 3 full-time employees. They provide oversight to the other divisions,
focus on personnel and safety, maintain the work order management system to reflect input from
residents, look for efficiencies in work and budgeting, and are responsible for budgeting and purchasing.
Their annual budget is over $562,000, most of which is for main streets maintenance and the new
stormwater management program. Their budget also provides funds for employee training
opportunities and staff recruitment.
Warehouse Operations maintains the inventory and shipping/receiving functions for
most City departments. There are 2 full-time employees in this division managing over $3 million in
inventory, which is handled via an inventory software system. This division also oversees the fuel
monitoring system for the City through software. Their budget is $164,000 and paid for the following:
access and security measures; an upgraded fuel access and monitoring system; fuel tank cleaning;
upgraded inventory software; and improved grounds maintenance.
Fleet Maintenance has 4 full-time employees. They are responsible for repair and
servicing of over 400 vehicles for the City. All employees are NC certified inspectors so vehicle
inspections can be done in-house. There is a vehicle bay but it cannot house the City’s largest vehicles
due to height limitations of the building. Employees are working towards ASE certifications, and the
supervisor Terry Underwood prioritizes training among staff. The division’s main services are: warranty
records and retention; tire rotation per state requirements; preventative maintenance; and minor and
major repairs. Their budget is over $262,000 and it has paid for: software upgrades for equipment and
tools; diagnostic tools for equipment and vehicles; increased efficiency measures in preventative
maintenance services where kudos goes to Terry Underwood for this; building improvements; and the
purchase of a hydraulic hose crimping tool in order to provide in-house repairs and therefore faster
repair service. Councilmember Townsend asked in order to provide on time maintenance schedules for

all City vehicles are 4 full-time employees enough. Mr. Holshouser replied that no there is not enough
staff to do this volume work. Mayor Pro Tem Hall followed up by asking whether Fleet Maintenance had
enough employees to keep up with preventative maintenance. Mr. Holshouser replied that the crew
tries to keep up with this schedule.
The next division is Streets and Road Maintenance. They have 16 full-time employees.
The division provides safe, clean streets, walkways, sidewalks and curb and gutter areas. One hundred
twenty (120) miles of roads and 7 miles of gravel roads are maintained. City signage is made in this shop.
The division mows City and DOT right of ways, assists with road closures for special events, and operates
the street sweeper. Streets and Road Maintenance also performs storm clean up and stormwater
maintenance services. Their budget is $1.7 million, is a blend of General Fund and Powell Bill Fund, and
has paid for: vacuum truck refurbishment; the downtown street parking plan implementation;
downtown walking path improvements and sidewalk replacement; installation of the new APD
headquarters sidewalks and parking lot; annual street pavement maintenance (2” resurfacing and
microsurfacing); and downtown vitality enhancements such as Pfeiffer downtown campus sidewalk
renovation, South Street renovations, and planting new street trees. Mayor Pro Tem Hall asked if Powell
Bill funds only go towards street maintenance. Mr. Holshouser replied no they don’t but can be used for
street-related expenses. They get audited on a regular basis on appropriate use of Powell Bill funds.
The next division is Downtown Property Maintenance. They have 3 full-time employees.
They maintain downtown properties that the City owns. In addition they are responsible for flower and
tree placement, watering, and change out. They install and maintain the tree lights in the downtown
area, and also maintain the ADDC-managed properties including Courthouse Square and Market Station
which includes assisting with ADDC’s fall and spring flower planting projects. Their budget is $151,000
and has paid for: a new landscape truck; new APD headquarters landscaping; and lawn mowing for the
old cemetery. In addition funds have allowed Public Works to add an additional maintenance worker
due to the influx of City properties acquired recently.
Finally there is the Solid Waste Facility/Recycling Center-Landfill. The facility is
permitted by NC Department of Environmental Quality (DEQ) to accept waste in Stanly County. There
are 2 landfills on site: a subtitle D municipal waste area and a construction and demolition waste area.
The Landfill can accept white goods, tires, and yard waste. For recycling the Landfill will accept many
types of plastics, latex paint, batteries, cardboard, electronics, certain metals, paper, and used oil filters.
Mr. Holshouser gave a shout out to Michael Barfield as a dedicated Landfill employee who was in
attendance. This division operates on funds received through landfill scale fees. Their budget is
$2,830,421 and revenues are expected to reach an all-time high of $3 million by the end of the year due
to the impact of COVID. This has paid for: scale house updates and renovations; installation of a rain flap
in 2 MSW landfills to increase space for disposal; payments on the leachate force main and employee
building; and closeout on some building project budgets.
Public Works Department priorities and goals are:
•
•
•
•

Talent and compensation management
Organizational capacity (street pavement assessment);
Safety and security (stormwater management plan);
Infrastructure (pavement maintenance); and

•

Community and economic development through the placemaking/wayfinding project and
alleyway project.
Council expressed their thanks to Mr. Holshouser and his staff for all they do for the

City.

Departmental Monthly Reports
The Mayor and Council received monthly departmental reports for April 2021 prior to
the meeting. The Mayor asked if any Council members had any questions or comments. Mayor Pro Tem
Hall commented that instead of providing remarks tonight she sent emails to department directors with
any questions or comments she had. The City Manager replied that departments will respond to her in
the next day or two.

-----------------------------CONSENT AGENDA
The Mayor asked if Council wanted to move any items on the consent agenda.
Ordinance 21-21 – To Establish a Special Revenue Fund for the Receipt of American
Rescue Plan Funds
A separate fund is a requirement for receiving the ARP funding. It does not require a
separate banking account, just an internal fund for accounting. The proposed Ordinance establishes this
fund.
[Ordinance 21-21 – To Establish a Special Revenue Fund for the Receipt
of American Rescue Plan Funds]
Resolution Designating Personnel for American Rescue Plan Funds
The ARP requires the designation of Contract Authority and Administrator of Funds. The
attached Resolution designates City Manager Michael J. Ferris as the Contract Authority and Finance
Director Jacob Weavil as the Administrator of Funds.
[Resolution 21-11 – To Designate Contract Authority and Administrator
of Funds for American Rescue Plan Funds]
Upon a motion by Councilmember Whitley, seconded by Councilmember Aldridge,
unanimously carried, Council approved the following:
•

Ordinance 21-21 establishing a Special Revenue Fund for the Receipt of American Rescue Plan
Funds; and

•

Resolution 21-11 designating the Contract Authority and Administrator of Funds for American
Rescue Plan funding.
-----------------------------NEW BUSINESS
Information – COVID Impacted Utility Accounts

The Governor's Executive Order prevented utility companies from disconnecting service
for non-payment for a period of approximately 4 months. The Order also noted that these outstanding
bills did not have to be paid through January 2021. During this time, the City took several additional
steps to assist customers, such as: establishing the opportunity for payment plans; extending the nondisconnect courtesy to non-residential customers (as this was not a part of the Governor's Order);
provided an additional extension; and extended the deadline for repayment beyond the Governor's
Order by 2 additional months.
At 7/31/20 the COVID balances were:
•
•

96 non-residential ………$162,688.59
1,348 residential………....$806,035.98
At 5/10/21 the COVID balances were:

•
•
•

27 Residential…….....$13,145.02 (bills still pending)
1 Non-Residential..... $128.96 (bills still pending)
220 Final Accounts….$184,392.57
Since March 15, 2021, 2,175 accounts paid their COVID balance in full.

-----------------------------COMMENTS
The Mayor asked Council for a show of hands for attendance at the May 25th Stanly
County Council of Governments meeting to be sponsored by the City. Councilmembers Hughes and Dry,
as well as Mayor Pro Tem Hall, confirmed their attendance. Councilmember Townsend said he might be
able to attend.
The Mayor also sought input from Council on reverting back to the original Council
meeting seating arrangement now that the Governor has relaxed masking, social distancing, and room
capacity guidelines. He noted that the Information Systems Department needs to do some work in
Chambers around June 1st and was not sure if that would be completed in time for the June 7th Council
meeting. Council agreed that they would revert back to the original seating arrangement around the
dais at the July 12th meeting.

City Manager Michael J. Ferris requested that Council bring with them to the budget
meetings tomorrow and Wednesday their copy of the budget provided at the May 3rd meeting, as well
as the supplemental information he provided tonight.
Councilmember Hughes:
•

She noted that Public Works Director Ross Holshouser gave a wonderful presentation about
Public Works, and stated that it was a nice reminder of what Public Works does for the City. The
information was very well presented.

Councilmember Aldridge:
•

•

He noted that he has spotted some donation boxes by Walmart on Highway 24/27 and on US 52
North by Food Lion. Planning and Development Services Director Kevin Robinson thanked
Councilmember Aldridge for noting these boxes. Planning did a sweep a few weeks back and will
look into these new locations. Councilmember Aldridge also mentioned that he has seen “we
build houses” signs posted on light poles around the city. Mr. Robinson replied that Planning is
aware of this and is working on removing them.
He noted that per his email recently to Council and the City Manager about a property with very
high grass, he wondered what the policy and process is about high grass. Mr. Robinson
responded with the following information: Grass is allowed to grow to 15”. Anything beyond
that Planning sends them a violation notice to address the grass within 15 days. After 15 days,
either Public Works or a contractor goes out to the property to mow it. Councilmember Aldridge
asked if Planning kept to the 15 day limit. Mr. Robinson replied that Planning considers that the
default timeframe but has used a window of between 10 days to 2 weeks, trying to seek middle
ground with the property owner.

Councilmember Townsend:
•
•

Re: departmental spotlights – he thought that Mr. Holshouser gave a great presentation tonight.
He requested that Mr. Holshouser email the PowerPoint presentation to Council.
Re: last week’s Employee Appreciation event – he was sorry he missed it but heard it was a good
time. He gave kudos to all City employees for the work they do.

Councilmember Lowder:
•

She asked for an update on the adopt-a-street signage issue/complaint. The Mayor replied that
Council did not enact a policy change, and so if there are any complaints in the future, Council
would have to consider taking them down.

Councilmember Dry:
•

He thanked Mr. Holshouser for the presentation.

Mayor Pro Tem Hall:
•

She noted that almost 13,000 grams of drugs was surrendered at the recent drug takeback
event in April per the APD monthly report.

•
•
•
•
•

She gave an “attaboy” to Parks and Recreation for a YMCA event last week where there were
games and a lot of participation.
Last Thursday was the first “Thursdays at Market Station” event. They will be held every
Thursday at 7:30 pm.
Re: last Friday night’s Food Truck Friday – she saw people scattered everywhere but estimated
that there were probably twice as many people as the month before.
Re: last Saturday’s Cruise-In and band event co-sponsored by Tiffany’s and the City – there were
a lot of cars to see and a lot of people out. It brought a lot of people into Albemarle.
Re: upcoming budget meetings – she recommended that fellow Council members bring their
strategic planning investment opportunities ranking sheet and the 2020 Capital Improvement
Plan document with them.

-----------------------------Upon a motion by Councilmember Dry, seconded by Councilmember Lowder,
unanimously carried, the meeting was adjourned to Tuesday, May 18, 2021 at 4:00 pm in City Council
Chambers for a budget workshop.

SPECIAL MEETING CITY COUNCIL
May 18, 2021
The City Council of the City of Albemarle met in a special session focusing on the City
Manager’s Recommended Fiscal Year 2021-2022 budget on Tuesday, May 18th at 4:00 p.m. in Council
Chambers of City Hall. Mayor Ronnie Michael and the following Councilmembers were present, to-wit:
Mayor Pro Tem Martha Sue Hall and Councilmembers Martha E. Hughes, Dexter Townsend, Christopher
Whitley, Shirley D. Lowder, and Benton Dry. Absent: Councilmember Bill Aldridge.
Also present were the following City of Albemarle staff:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Michael J. Ferris – City Manager
Nyki Hardy – Assistant City Manager
Britt A. Burch – City Attorney
Cindy Stone – Clerk/Assistant to the City Manager
Keith Tunnell – Economic Development Director
Chief T. Pierre Brewton – Fire Department (via phone)
Jacob Weavil – Finance Department Director
Dana Chaney – Human Resources Department Director
Owen Squires – Information Systems Department Director
Lisa Kiser – Parks and Recreation Department Director
Kevin Robinson – Planning and Development Services Director
Chief David Dulin – Police Department
Judy Redwine – Public Utilities Department Director
Ross Holshouser – Public Works Department Director
Lee Staton – Public Housing Director

------------------------The Mayor called the meeting to order.

Introduction and Meeting Overview
The FY 2021-22 proposed budget and budget letter were presented to Council by City
Manager Michael J. Ferris at the May 3, 2021 City Council meeting. Mr. Ferris opened the session by
welcoming everyone and briefly summarizing the intent of the meeting. He stated he would go over his
presentation titled “City of Albemarle Budget Overview” which was distributed to Council in meeting to
highlight all of the Funds and changes related to revenues and expenditures for the proposed FY 202122 budget.
Mr. Ferris reviewed the handouts with Council that were distributed to them.

------------------------Presentation and Council Discussion – Budget Overview

There are 8 different funds in the budget and they all have to be balanced and operate
via revenues and expenditures. There are common themes/highlights of the budget of which Council
should be aware:
•

Positions:
o 3 new full-time firefighters in order to have adequate coverage for fire calls across all
shifts. A FEMA SAFER grant has been submitted to subsidize these positions. Mayor Pro
Tem Hall asked if the grant would subsidize the 3 positions’ entire salaries plus any
equipment and training costs. Mr. Ferris replied that the grant would be able to cover all
expenses for these positions for 3 years. Councilmember Townsend asked about the
timing of notification of grant funding. Mr. Ferris stated that awards are made on a
rolling basis and so the City could hear about their submission as early as the next week
or two.
o A heavy equipment mechanic in Public Works at the Landfill – The City already spends
over $54,000 in contract costs for heavy equipment preventative maintenance, $24,000
for called service, and $4,000 in trip charges. All of these charges combined equal what
it would cost the City to fund the position. Councilmember Whitley asked how many
pieces of heavy equipment the City owns. Public Works Director Ross Holshouser replied
that the City has 17 or 18 large pieces of equipment.

•

Compensation Study:
o Full implementation bringing all employee positions to market is being recommended,
which will also address wage compression of positions. Blended in with this initiative is a
minimum adjustment of 1.5%. Every employee will receive a market rate adjustment of
salary/wages OR the 1.5%, whichever amount is greater.
o Employee salaries and wages total includes the mandatory NC Local Government
Employees Retirement System contribution, which increased for the third year in a row
by 1.2%.
o There was discussion and clarification of the total line item cost and what was included
in that line item total.
o Councilmember Hughes asked if $5,000 was the maximum an employee could receive
with the compensation implementation. Mr. Ferris noted that for some employees the
added amount could be more than that in order to address wage compression.
o There was discussion among Council and Mr. Ferris about wage increases among certain
positions in Public Utilities, and General Assembly legislation increasing wages and
retirement packages for police which will financially impact local governments moving
forward.

Councilmember Benton Dry entered the meeting.
•

Health Insurance:
o The City will continue to pay 100% employee coverage and qualifying retiree coverage
(until Medicare age). This line item shows an increase in 3.17% in premiums from the

o

o

o

current fiscal year. This is known because staff has done the comparative research in
municipalities of similar size, and the City (being self-insured) can set its own rates.
There was a question about high deductibles and whether this applied to dependents
per a handout. Human Resources Director Dana Chaney replied that there are
employees with dependents and that there wasn’t previously an option for them to
afford the premiums so this option was developed.
A follow up question was asked if there were employee + spouse or employee + spouse
and family coverage options. Ms. Chaney replied that staff just finished rate setting but
will send out the information to Council tomorrow. HR was planning to release
informational materials to all City employees starting tomorrow since open enrollment
begins in the next few days. Information sent out will include handouts like Council has
received and a short video, as well as a benefits guide. This will also be posted on the HR
webpage.
Ms. Chaney noted that the Health Saving Account being offered helps employees build
savings to help with family costs and health care coverage.

-----------------------------Funds Overview and Council Discussion
Mr. Ferris provided highlights of changes in the revenues and expenditures reflected in
the proposed FY 2021-22 budget for each of the Funds which comprise the budget: General; Powell Bill;
Water and Sewer; Electric; Landfill; and Public Housing.
General Fund:
•

Revenues:
o General Fund supports traditional services that are supported by sales and property
taxes.
o Revenues are up 5.87% from the current year adjusted budget. The proposed tax rate
will be 61 cents per $100 assessed. Revenue neutral tax would be 58.04 cents. This
increase totals over $617,000 from FY 2020-21. Councilmember Townsend asked if the
$1.2 billion revenue figure was based on this year’s revaluation. Mr. Ferris confirmed
that it was.
o For sales taxes, per the NC League of Municipalities, they estimated a statewide
increase from FY 2020-21 of 2.5%. The City uses a rate of 1.95% therefore computing
more than an $833,000 increase over FY 2020-21 budgeted.
o Rates and Fees § No increase in the motor vehicle fee
§ No increase in planning and development fees
§ Solid waste collection and disposal – There will be no increase for the disposal
fee but there will be a proportional increase in the collection fee to pay for the
cost of these services, which will be $16.36. Mayor Pro Tem Hall asked what
year of the Waste Management contract the City was in. Mr. Ferris replied that
he thought it is year 4 of a 7 year contract. Council, Mr. Ferris and Mr.

Holshouser engaged in a discussion about the contract and whether there was
any language or terms which penalized WM for missed services. The City
Attorney will look at the current contract to see if the City has any recourse for
service interruptions and/or failures.
Councilmember Shirley D. Lowder entered the meeting.
For the occupancy tax, the City Manager budgeted closer to pre-COVID levels
due to reports over the past year that hotel occupancy remained steady in spite
of the pandemic.
§ Investment earnings – they are significantly reduced across all Funds
§ Payment in lieu of taxes – paid by Enterprise Funds as a tax based on the value
of the asset, and remains largely the same as FY 2020-21.
o The Fund balance appropriation for FY 2021-22 includes $50,000 for a business
revolving loan grant program, $78,000 for roof replacement at the Niven Center, and
$100,000 for ladder truck refurbishment. In comparison, for FY 2020-21 the fund
balance included $100,000 in improvements to Fire Staton 1, $135,000 for replacement
of the roof for the EE Waddell Center, $100,000 for vacuum truck rehabilitation,
$165,000 for fund balancing, and $50,000 for the business revolving loan fund.
Expenditures:
o Police –
§ 3 vehicles
§ Night shift pay differential
§ Maintain the third Stanly County Schools Resource Officer
§ Mi-fi devices and equipment replacement
§ Payment on the new APD Headquarters building
o Administration –
§ Fully integrating the City Attorney position and associated legal contracts
§ Continued streetscape funding and first phase of wayfinding project
implementation
§ $30,000 in Public Information Officer (PIO) expenses
§

•

Councilmember Hughes raised the question of whether the City should budget for a fulltime PIO. Council and Mr. Ferris discussed whether there was enough need right now for the position,
what the position would entail (job description), and whether or not to research the position and leave
the current allotment in the budget, or budget for a full-time position for FY 2021-22 and work through
the position’s responsibilities in the next fiscal year. Assistant City Manager Nyki Hardy noted that she
has already conducted research on a PIO, and that she has collected a number of job descriptions. She
could provide a job description template to Council quickly to discuss job duties and skill sets. The Mayor
asked Mr. Ferris if he would be able to adjust the proposed budget in time for the June 7th public hearing
and formal Council consideration of the budget. Mr. Ferris replied that he would be able to make the
adjustment in the budget for a full-time PIO in time for the June 7th meeting.

The Mayor called a motion to authorize the City Manager to adjust the proposed FY
2021-22 budget to allow for a full-time PIO and present the revised budget in the June 7th Council
meeting. Upon a motion by Councilmember Hughes, seconded by Councilmember Lowder, and
unanimously carried, the motion passed.
Mr. Ferris proceeded with his presentation of Administration’s proposed expenditures.
§

§

Business revolving loan or grant fund seeded at $50,000. The Mayor added that
there could be 3 parts to this fund: a business owner match of $10,000, a City of
Albemarle match, and an Albemarle Downtown Development Corporation
match (budgeted by ADDC for a couple of years). Mayor Pro Tem hall noted at
American Rescue Plan funds could also be allotted to local businesses.
HR – Applicant tracking system (online)

The Mayor called a 10-minute recess until 6:00 pm.

-----------------------------The meeting resumed after recess. Mr. Ferris continued with his presentation of General
Fund expenditures highlights.
•

Expenditures cont’d:
o Information Systems
§ Maintenance of equipment and upgrades
o Public Works
§ $100,000 more budgeted for street maintenance which includes $50,000 for a
street condition survey. The City Manager said it was his recommendation to
also plan for a new blended model that would address preservation, minor
rehab work, and major rehab work. The major rehab work had not been part of
the model and Mr. Ferris add that by adding it to the plan, the City will also
address the worst streets. It was the consensus of Council to utilize the new
model for application of the program and funds.
§ There was a discussion among Council, Mr. Holshouser and Mr. Ferris around
the level of Powell Bill funds used for street maintenance and preservation and
the need for street condition survey to assess the change in the street condition
index which would more accurately reflect how much money it would take to
adequately maintain local streets. There were many Council questions on this
item. Council asked Mr. Holshouser a series of questions about street
maintenance and repair and the City’s use of Powell Bill and City funds to pay
for the service. The Mayor noted that he appreciates all the in-house work that
Public Works does on street maintenance and preservation in order to stretch
the funding to cover many areas of need.
§ Equipment purchases (1 ton dump truck, pickup, electronics collections vehicle,
small forklift)

o

o

o

Fire:
§
§
§
§
§

New front line engine
3 full-time firefighters
Refurbishment of existing ladder truck to add 6-8 years of life to the vehicle
Confined space equipment
Continuation of building repair at fire station 1 including roof repairs and repairs
to the ceiling in the engine bay and community room.
Parks and Recreation: Mr. Ferris noted that many priority areas were addressed in the
budget related to this department.
§ After school program and summer camp
§ Resumption of other special activities as COVID19 restrictions ease
§ Replacing diving structures at both pools (includes the platforms)
§ Pave driveway at Morehead Park
§ EE Waddell Center weight room equipment, window painting, LED light
conversion
§ Niven Center roof replacement
§ 4 shows at the ANT and 10 movie licenses
§ Council asked Parks and Recreation Director Lisa Kiser questions about status of
other projects scheduled for FY 2020-21.
§ Council asked Ms. Kiser and City Administration to consider retrofitting tennis
courts to be used for pickleball, lighting at City Lake Park, and purchasing an
outdoor tent for events to be shared among departments.
§ The Mayor asked about whether there were any plans to implement the next
phase of greenway development. Ms. Kiser noted that there is an issue with the
easement with the railroad, but Mr. Ferris noted that the City still owns
property all along the tracks from US 52 to Wicassett and so could develop the
greenway alongside the tracks in this area. The Mayor followed up with a
question about working with other towns. Ms. Kiser stated that she and
Planning and Development Services Director Kevin Robinson would work to
partner with other local townships on this project.
Economic Development:
§ Retail Strategies contract continuation – the Downtown Strategies Program will
be added to the contract. This added program will help develop niche
businesses for downtown Albemarle, perform a market study, perform a
building evaluation, and development of a strategic plan. Councilmember
Hughes asked if the $25,000 line item was specifically for the Downtown
Strategies Program. Mr. Ferris confirmed this as correct.
§ Mayor Pro Tem Hall noted that in the most recent monthly report that the parttime assistant position was listed as reporting to the Economic Development
Director rather than the Main Street Manager. Mr. Ferris replied that this
reporting structure has been set up like this, but that the position would
support the Economic Development Director.
Powell Bill Fund

•

•

Revenues:
o Revenue information is obtained via the NC League of Municipalities and the state’s
Powell Bill Manager. The formula that the state uses is 75% of funds are computed
based on the population of the municipality, and 25% based on road mileage.
o Current Powell Bill receipts’ share for the City of Albemarle is approximately at the same
level as FY 2010-11, which forces the City to fund the balance in recent years.
Expenditures:
o A $25,000 increase in funding is scheduled for street maintenance and preservation,
with $250,000 to be appropriated, up from $225,000. Council and Mr. Ferris discussed
the reasons behind the diminishing proceeds from the state for this fund.

Water and Sewer Fund
•

•

Revenues:
o A 4% increase is proposed. Additionally, this is the first meter and tap fee rate increase
in 10-15 years. The presentation material itemized the types of rates increases for
residential and commercial meter and tap fees.
o Mr. Ferris went over a series of comparative rates slides with Council obtained from the
NC Environmental Finance Center. Albemarle, with the current rates, charges the
minimum amount among comparative municipalities in the region. With the proposed
4% rate increase, Albemarle scores in the low to middle range of affordability and still
remain the lowest rates in the region for water and sewer.
o Mayor Pro Tem Hall requested an update on the water issue in Concord about which
Mr. Ferris had alerted Council. Mr. Ferris explained possible issues that could have come
up at the Concord plant, that Albemarle checked its water and it has been fine, and the
troubleshooting process that Public Utilities Director Judy Redwine, Assistant Director
Dan Worl, and Shawn Whitley engaged Concord in to help them address the problem as
well as look at potential issues on our system.
Expenditures:
o Water Treatment Plants:
§ Investigate expansion at the Jack F Neel Water Treatment Plant (JFNWTP)
§ Install automatic transfer switch at JFNWTP
§ Moss Springs Road Water Pump Station replacement
§ Carbon tank pad installation and stripping towers
§ A few Council members had questions about water capacity now and in case of
drought. Mr. Ferris and Ms. Redwine assured Council that proper measures
have been taken and that there is ample water supply for at least the next few
years.
o Wastewater Treatment Plant:
§ Move electric rates to scheduled rate
§ Replace 3 sets of media filter cloth
§ Skid steer acquisition

o

Water and Sewer Systems
§ Replace pump @ the NC 73 sewer lift station and install larger holding tank to
prevent overflows and eliminate pump and haul efforts by crews during heavy
rain events.
§ Extension projects at Knollwood Lane, Kingsley Drive , and Sibley Street
§ AMR water meter replacements
§ Continue inflow and infiltration work to make manholes airtight
§ Payment to NCDOT for relocation of water line as part of state Bethany Road
bridge replacement project
§ Dump truck replacements
§ Replacement of transmitters on meter technician vehicles.

At this point the Mayor polled Council on whether to continue the meeting or call
adjournment until tomorrow afternoon at 4:00 pm. Upon a vote of 4 Councilmembers for adjournment
and 2 opposed, the meeting came to an end.
The Mayor called a motion to adjourn.
Upon a motion by Councilmember Hall, seconded by Councilmember Townsend and
unanimously carried, the meeting was adjourned until Wednesday, May 19, 2021 at 4:00 p.m. in Council
Chambers of City Hall.
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Incentive Agreement
Albemarle Downtown Area Revitilization Program (ADAR)

APPROVALS:
Date/Time:

Approval:

Department:

CITY OF ALBEMARLE CITY COUNCIL
NOTICE OF PUBLIC HEARING
Notice is hereby given a public hearing will be held by the City of Albemarle City
Council pursuant to N.C.G.S. 158-7.1 on Monday, June 7, 2021, at 6:30 p.m. or
shortly thereafter in the City Council Meeting Room located at 144 N. Second
Street, Albemarle, North Carolina.
The purpose of the public hearing is to invite public comment on a proposed
economic incentive agreement that will result in a five (5) year, 100% business
development grant and conveyance and sale of property between the City of
Albemarle and a brewery manufacturer to be located in the corporate limits
of Albemarle, North Carolina. The grant and conveyance and sale of property
will aid and encourage new taxable investment within the City of Albemarle.
The company will invest a minimum of $950,000 and create approximately
18 new jobs within a 5-year period. The incentive agreement will be funded with
General Fund revenues. The City of Albemarle will recover the cost from new tax
revenue, and the public will benefit from the additional property, business and
sales tax revenue, stimulation of the overall economy and expanded employment
opportunities in the City of Albemarle. It is the intention of the City Council to
approve this incentive.
All interested persons are invited to attend this hearing.
Persons needing special assistance or non-English speaking persons should
contact the City Clerk’s office at (704) 984-9411 at least 48 hours prior
to the hearing.
Published: 5/25/2021, 6/1/2021

PEE DEE RIVER BREWING LLC dba UWHARRIE BREWING COMPANY
and
TAMBER PROPERTIES LLC
with
CITY OF ALBEMARLE, NORTH CAROLINA

----------------------INCENTIVE AGREEMENT
-----------------------

______________________________
Dated as of ______________
_______________________________

INCENTIVE AGREEMENT
THIS INCENTIVE AGREEMENT is dated as of _____ __, 2021__ (as supplemented
or amended, the "Agreement"), and is between PEE DEE RIVER BREWING LLC dba
UWHARRIE BREWING COMPANY, a North Carolina limited liability company (the
"Company"), and TAMBER PROPERTIES LLC, a Tennessee limited liability company and
an affiliated entity within the Company (the “Affiliated Entity”) and CITY OF ALBEMARLE,
NORTH CAROLINA, a public body politic and a political subdivision of the State of North
Carolina (the "City"), with each being alternatively referred to as a “Party” and both being
cumulatively referred to as the “Parties”.
R E C I T A L S:
The purpose of this Agreement is to describe certain incentives to be provided by the City
to the Company in connection with the Company's location of a brewery facility in the City.
WHEREAS, the Company plans to open a brewery in the City, which will include at
least One Million Dollars ($1,000,000.00) of Direct Investments over a five (5) year period (the
"Project");
WHEREAS, the Project is expected to result in the creation of at least Sixteen (16) Full
Time Equivalent Employees in the City;
WHEREAS, the Project will result in a new source of ad valorem property taxes, sales
tax, and other revenues which will ultimately benefit the citizens of the City;
WHEREAS, the Project will contribute to and support the City’s long term plans to
revitalize and improve the City’s downtown area, in furtherance of the Albemarle Downtown
Area Revitalization Program;
WHEREAS, the City chooses to support the Project with fiscally reasonable assistance,
which allows for a significant return on investment for the City;
WHEREAS, the City and the Company desire to enter into this Agreement to support the
Project; and
WHEREAS, the long term commitments of the City and stability provided by this
Agreement are essential for the City to undertake the Project.
NOW, THEREFORE, for and in consideration of the mutual promises and covenants
contained in this Agreement, the Parties hereby agree as follows:
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ARTICLE I
DEFINITIONS; RULES OF CONSTRUCTION
1.01. Definitions. For all purposes of this Agreement, unless the context requires
otherwise, the following terms shall have the following meanings:
“Abandonment of Operations” means that for a period in excess of two (2)
months the Company’s level of Full Time Equivalent Employees or Direct Investment goes
below twenty percent (20%) of the guaranteed minimum levels of Performance Commitments
for either Full Time Equivalent Employees or Direct Investment.
"Beneficial Occupancy" means the date on which the Company and its Affiliated
Entity receive a building permit to begin improvements at the Site.
"Business Day" means any day that is not a Saturday or a Sunday, or a day on
which banks in the State are required by law to be closed.
"Certificate of Occupancy" means the document issued by the City certifying that
the Site’s compliance with applicable codes, ordinances and regulations, indicating it to be in a
condition suitable for occupancy.
"Certification of Performance Commitments" means the document the Company
is required to submit to the City prior to March 1 of each year in order to receive an Incentive
grant payment, which certifies that the Company has fulfilled its Performance Commitment
requirements contained in this Agreement. The Certification of Performance Commitments shall
include documentation of the number of the Company’s Full Time Equivalent Employees as
shown on the previous year’s four quarterly filings with the N.C. Employment Security
Commission of the NCUI 101 forms as to unemployment compensation taxes.
"Change in Use" means any reduction in or diversion of use of the Facility which
would not provide the guaranteed Performance Commitments of Direct Investment or Full Time
Equivalent Employees, as set forth in Article II, which are less than an Abandonment of
Operations.
"Date of Execution" means the date on which this Agreement is first executed and
delivered by the Parties.
"Direct Investment" means the original tax value of all land, building owned by
the Affiliated Entity and equipment placed by the Company on the ad valorem tax rolls,
regardless of the funding sources for said property.
"Facility" means the facility located at 121 North 3rd Street, Albemarle, North
Carolina 28001, as more particularly described in Exhibit B.
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The number of "Full Time Equivalent Employees" means the number arrived at
by dividing the total annual payroll hours paid by 2080, which shall be computed on a calendar
year basis ending on December 31 of each year, and the certification of employment shall be
provided no later than March 1 of the year following the calendar year in question, for the
purposes of the confirmation of Performance Commitments as shown in Article II.
"Incentive" means the various incentive payments from all sources referred to in
this Agreement to the Company, including the Site transfer referred to in Article II.
"Identified Encumbrances" means the encumbrances on the City 's ownership of
the Site, as set forth in Exhibit C.
“Performance Commitments” means the levels of Full Time Equivalent
Employees to be hired by the Company and/or the levels of Direct Investment to be made by the
Company and the Affiliated Entity in relation to the Company’s operations in the Facility, as set
forth in Article II.
“Permitted Use” means the operation of a brewery, seltzery, distillery, bar, or
restaurant at the Site.
"Site" means the real property in the City upon which the Facility is to be upfitted,
as more specifically described in Exhibit A, which description is subject to minor adjustments
prior to conveyance of the Site, based upon engineering analyses by the Company.
"State" means the State of North Carolina.
1.02

Rules of Construction. Unless the context otherwise indicates:

(a)
Words importing the singular shall include the plural and vice versa, and
words importing the masculine gender shall include the feminine and neuter genders as well;
(b)
All references to Articles, Sections or Exhibits are references to Articles,
Sections and Exhibits of this Agreement;
(c)

All references to officers are references to City officers; and

(d)
The headings and Table of Contents herein are solely for convenience of
reference and shall not constitute a part of this Agreement nor shall they affect its meanings,
construction or effect.
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ARTICLE II
COMPANY’S COMMITMENTS
In return for the Incentives set forth herein, which are a competitive necessity for the
Company to choose to locate its Facility in the City, the Company commits to certain
Performance Commitments related to jobs created and incrementally increased taxes in the City.
For the City to provide Incentives to support the location of the Facility in the City there must be
a competitive offer from another potential location for this Facility, and but for the provision of
the incentives contemplated by this Agreement, the Company would not locate its facility in the
City. Prior to the execution of this Agreement, the Company has provided to the City evidence
of a competitive alternative location for this Facility, which is satisfactory in the City’s
discretion. The Parties acknowledge and agree that the consideration for the City to enter into
this Agreement is the expectation that the Company will meet or exceed these Performance
Commitments.
Specifically, the Company agrees to meet or exceed the following Performance
Commitments:
a. (a)
The Company shall create and maintain in the City for the ten (10) year
term of this Agreement, jobs for at least sixteen (16) Full Time Equivalent
Employees, with jobs for at least four (4) Full Time Equivalent Employees being
created no later than December 31, 2022, jobs for at least nine (9) Full Time
Equivalent Employees being created no later than December 31, 2024; and jobs
for at least sixteen (16) Full Time Equivalent Employees being created no later
than December 31, 2026.

(b)

The Company and the Affiliated Entity shall make initial Direct Investments in
building renovations or construction and equipment equal to One Million and
No/100 Dollars ($1,000,000.00), and the taxable property resulting from these
Direct Investments shall remain in the City subject to ad valorem tax assessments
for the full ten (10) year term of this Agreement. It is understood that Direct
Investments will be made over a period of time on a phased basis. All such Direct
Investments, to be considered a basis for incentives covered hereunder shall be
made prior to December 31, 2026.

Confirmations of the Company’s attainment as to Performance Commitments shall be as
follows. The amount of Direct Investment shall be the amount of the tax value for all property
owned by the Company in the City as shown on its Business Real and Personal Property Tax
Listings, for each year that new investments are made. In order to receive Incentives, the
Company shall submit its Certification of Performance Commitments to the City each year on or
before March 1, for the preceding year (“Grant Year”). The first Grant Year will be the first
calendar year following the year during which Company receives its Certificate of Occupancy.
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The City may in its discretion require other documentation to verify the attainment of these
Performance Commitments.
ARTICLE III
SITE TRANSFER
The City is the current owner of the Site, which is the parcel of real property upon which
the Facility is located. The Site is described in Exhibit A. Provided, however, that the Site
descriptions in Exhibit A are subject to minor adjustments prior to the conveyance of a deed for
the Site, based upon engineering analyses by the Company, to the extent that such adjustments
are mutually agreed to by all of the Parties to this Agreement. The City hereby represents and
warrants that it is seized of and has the right to convey the Site in fee simple, that the Site is free
and clear of all liens and encumbrances other than the Identified Encumbrances, and that the title
to the Site is marketable. Within thirty (30) Business Days of the Date of Execution, or at such
other date as the parties mutually agree, the City will deliver to the Company a special warranty
deed for the Site (the "Transfer Deed"). The Transfer Deed shall be in form and substance
reasonably acceptable to the Company. The Company shall pay Twenty-Five Thousand and
No/100 Dollars ($25,000.00) to the City as consideration for the conveyance of the Site.
The parties agree to work in good faith in determining the fair market value of the Site
prior to and following the conveyance of the Site pursuant to the Transfer Deed.
The City will cooperate with the Company in obtaining title insurance for the Site, but the
Company shall be responsible for all fees and expenses in connection therewith. The City has
completed an ALTA survey drawn of the Site, which will also be used to craft the legal
description of the Site for the Transfer Deed (the “Survey”). The cost of the Survey shall be
borne on the City.
The intent of this Agreement is that the Company shall occupy the Facility after its
renovation on the Site, and the Parties agree that the Site should revert to the City's ownership
(subject to the terms in this Agreement) in the future if the Company (i) fails to take Beneficial
Occupancy of the Facility by nine months following the date of the execution of this Agreement,
(ii) fails to receive its Certificate of Occupancy, or (iii) fails to operate as the Permitted Use at
the Facility during the five (5) year term of this Agreement ((i), (ii), and (iii) above collectively
referred to as the “Conditions”). To provide for such eventuality, the Transfer Deed shall
include a reversionary interest in the City, in form and substance reasonably acceptable to the
City and the Company.
The reversionary clause in the Transfer Deed shall provide, at minimum, the following:
(i) an exception to the reversionary interest that states in the event the Company receives a bona
fide offer for the Site, the City shall have a right of first refusal to purchase the Site, but in the
event City elects not to use its right of first refusal, City will immediately complete the
Reversion Cancellation (defined below) and Company may sell the Site and shall no longer be
obligated to perform under this Agreement; (ii) the Company shall meet the Conditions or the
5
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City's reversionary interest shall take effect, unless (a) extended by the terms of an act of God
clause, more specifically set forth in the Transfer Deed, (b) extended by the terms of an
extension or modification agreement agreed to by the Parties, or (c) the Company pays the
Buyout Price to the City.
Notwithstanding anything contained herein to the contrary, In the event Company does
not meet any of the Conditions at any time under this Agreement, the City shall give written
notice to Company of the Company’s breach, and Company shall have thirty (30) Business Days
to cure said breach. Company shall also have the option at any time, with or without a breach of
this Agreement, to repay City for all Incentive Payments made to Company at that time (the
“Buyout Price”), and upon City receiving this repayment, City shall release Company from this
Agreement and shall immediately complete the Reversion Cancellation (as defined below).
Within five (5) Business Days after (i) the Buyout Price being paid to City, or (ii) five (5)
years following the Effective Date, provided that the City has not properly initiated proceedings
to exercise its reversionary interest, the City shall take all reasonable appropriate actions
(including, but not limited to, deeding the reversionary interest to the Company) which provide
for the cancellation of the reversionary interest, and the City further agrees not to enforce the
reversionary interest (the “Reversion Cancellation”).
Other than a lien or encumbrance on the Site used to finance the equipment for the
Facility or secure a line of credit, the Company shall not encumber or place a lien on the title to
the Site without having first received the prior written consent to such encumbrance or lien from
the City, such consent not to be unreasonably withheld, conditioned or delayed.
ARTICLE IV
RENOVATION OF FACILITY
The Parties agree that the renovation of the Facility shall be solely the Company's
responsibility. The Company shall cause the renovation to be carried on in accordance with all
applicable State and local laws and regulations. The Company shall cause the Facility to be
renovated on the Site and shall ensure (1) that the Facility does not materially encroach upon nor
overhang any easement or right-of-way in such a way that interferes with such easement or right
of way and (2) that the Facility, when erected, will be wholly within any applicable building
restriction lines, however established, and will not violate applicable use of other restrictions
contained in prior conveyances or applicable protective covenants or restrictions. The Company
shall cause all utility lines, and streets serving the Site, which are located within the metes and
bounds of the Site, to be completed in accordance with health department standards and other
applicable regulations of any governmental agency having jurisdiction.
The Company shall pay all taxes and all charges for utility services furnished to or used
on or in connection with the Site and the Facility.
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The Company shall bear all risk of loss to and condemnation of the Site and the Facility,
after conveyance of the deed for the Site to the Company.
The Company shall observe and comply promptly with all current and future orders of all
courts and regulatory bodies having jurisdiction over the Facility or any portion thereof (or be
diligently and in good faith contesting such orders), and all current and future requirements of all
insurance companies writing policies covering the Facility or any portion thereof.
ARTICLE V
FUTURE INCENTIVE PAYMENTS
5.01 Amount of Incentive Payments. Subject to the possible adjustments as
described in Section 5.04 below, the City commits to pay to the Company Incentive grants
calculated as one hundred percent (100%) of the property taxes paid by the Company to the City,
which are attributable to increased property tax valuations on the Site, above the level of
assessed valuations of the Site as of the date of the execution of this Agreement; and attributable
to property taxes paid by the Company to the City on personal business property pursuant to the
City of Albemarle Downtown Area Revitalization Program. The first Incentive grant shall be
paid in the year following the year in which the Company receives a Certificate of Occupancy
for the Facility, with annual Incentive grants being paid in each of the four (4) years following
that initial grant year (each an “Incentive Payment”). For purposes of further clarification, the
Buyout Price is based solely on the Incentive Payments, and does not reflect the fair market
value of the Site.
This calculation is for ease of determination of the amounts of the Incentive Payments. Such
Incentive Payments may be paid by the City from any fund source available to the City, which is
not restricted as to the use of such funds. The Incentive Payments will be paid by the City to the
Company for a total of five (5) years.
5.02 Application for Incentive Payments. In each Grant Year during the term of this
Agreement the Company may make application to the City for an Incentive Payment, which
application shall include (a) for the Facility located at the Site, the relevant ad valorem tax bill
(for each year the “Applicable Tax Bill”) and (b) the Company’s completed Certification of
Performance Commitments.
5.03 Timing of Incentive Payments. The City shall make each Incentive Payment to
the Company no later than thirty (30) days after the later of (a) the date the Company submits a
request to the City or (b) the date on which the Company pays the taxes invoiced in the property
tax bill for the relevant grant year. It is anticipated that the first calendar year in which Future
Incentive Payments will be paid will be 2022 and the final calendar year of such payments will
be 2026, assuming that the Company’s Facility takes up Beneficial Occupancy of its Facility
during calendar year 2022.
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5.04 Incentive Payment Adjustments/Reimbursements. Incentive Payments as
described in Section 5.01 above are subject to adjustments and/or reimbursements as follows:
The Company will create jobs for sixteen (16) Full Time Equivalent Employees during
the term of this Agreement. The running job totals for Full Time Equivalent Employees is
as follows:
Grant Year No. 1:
Grant Year No. 2:
Grant Year No. 3:
Grant Year No. 4:
Grant Year No. 5:

4
4
9
9
16

In any Grant Year if the Company has created or maintained less than the above number
of jobs for Full Time Equivalent Employees, the Incentive Payment for that year shall be
reduced by a pro rata amount, that is equal to the percentage arrived at by dividing the
number that the Company is short of its Performance Commitment of Full Time
Equivalent by the Performance Commitment listed above. If the Company has an
Abandonment of Operations, the City shall not be obligated to make any Incentive
Payments from and after the date of the abandonment.
ARTICLE VI
INDEMNIFICATION
The Company hereby agrees to indemnify, protect and save the City and its officers,
directors and employees harmless from all liability, obligations, losses, claims, damages, actions,
suits, proceedings, costs and expenses, including reasonable attorneys' fees (accumulated at
standard hourly rates), arising out of, connected with, or resulting directly or indirectly from the
Site or the Facility or the transactions contemplated by or relating to this Agreement, including
without limitation, the possession, condition, renovation or use thereof, insofar as such matters
relate to events subject to the control of the Company and not the City. The indemnification
arising under this Article shall survive the Agreement's termination for a period of one (1) year.
ARTICLE VII
TERMINATION OF AGREEMENT
Should the City fail to make future incentive payments, as provided for in Article V of
this Agreement, the Company shall have the option of terminating this Agreement, and the City
shall immediately complete the Reversion Cancellation upon receiving notice from Company of
Company’s decision to terminate the Agreement.
Should the Company exercise its option to terminate this Agreement, pursuant to this
Article or of its unilateral choice, regardless of any of the above incidences of default, the
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Company shall convey the Site back to the City or in the alternative at its option, the Company
may pay the Buyout Price and retain title to the Site. Upon Company terminating this
Agreement, this Agreement shall immediately terminate, the City shall immediately complete the
Reversion Cancellation, and thereafter, the City and Company shall have no further obligation to
perform under this Agreement.
The City shall have the option of terminating this Agreement upon an Abandonment of
Operations by the Company, which option shall be executed by giving written notice to the
Company (the “City Termination Notice”). Upon receiving the City Termination Notice, the
Company shall have thirty (30) Business Days (the “Reopen Deadline”) to restart its operations
on the Site by staffing the site and opening business to the public (“Reopen”). In the event
Company does Reopen by the Reopen Deadline, the City shall no longer be able to Terminate
the Agreement. In the event Company does not Reopen by the Reopen Deadline, Company may
pay the Buyout Price, this Agreement shall immediately terminate, the City shall immediately
complete the Reversion Cancellation, and thereafter, the City and Company shall have no further
obligation to perform under this Agreement.
In any event, the above terms notwithstanding, this Agreement shall terminate at the end
of the ten (10) year term of this Agreement, and City shall immediately complete the Reversion
Cancellation.
ARTICLE VIII
ASSIGNMENTS
Subject to the terms herein, no Party shall sell or assign any interest in or obligation
under this Agreement without the prior express written consent of all the Parties. Provided,
however, that this Agreement may be assigned by the Company to a wholly owned subsidiary of
the Company, without the consent of all other Parties, provided that the Company will guarantee
the performance by the Subsidiary of the obligations due under this Agreement.
ARTICLE IX
LIMITED OBLIGATION OF CITY
NO PROVISION OF THIS AGREEMENT SHALL BE CONSTRUED OR
INTERPRETED AS CREATING A PLEDGE OF THE FAITH AND CREDIT OF THE
CITY WITHIN THE MEANING OF ANY CONSTITUTIONAL DEBT LIMITATION.
NO PROVISION OF THIS AGREEMENT SHALL BE CONSTRUED OR
INTERPRETED AS DELEGATING GOVERNMENTAL POWERS NOR AS A
DONATION OR A LENDING OF THE CREDIT OF THE CITY WITHIN THE
MEANING OF THE STATE CONSTITUTION. THIS AGREEMENT SHALL NOT
DIRECTLY OR INDIRECTLY OR CONTINGENTLY OBLIGATE THE CITY TO
MAKE ANY PAYMENTS BEYOND THOSE APPROPRIATED IN THE CITY'S SOLE
DISCRETION FOR ANY FISCAL YEAR IN WHICH THIS AGREEMENT SHALL BE
IN EFFECT. NO PROVISION OF THIS AGREEMENT SHALL BE CONSTRUED TO
9
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PLEDGE OR TO CREATE A LIEN ON ANY CLASS OR SOURCE OF THE CITY'S
MONEYS, NOR SHALL ANY PROVISION OF THE AGREEMENT RESTRICT TO
ANY EXTENT PROHIBITED BY LAW, ANY ACTION OR RIGHT OF ACTION ON
THE PART OF ANY FUTURE CITY GOVERNING BODY. TO THE EXTENT OF ANY
CONFLICT BETWEEN THIS ARTICLE AND ANY OTHER PROVISION OF THIS
AGREEMENT, THIS ARTICLE SHALL TAKE PRIORITY.
ARTICLE X
MISCELLANEOUS
10.01
Governing Law. The Parties intend that this Agreement shall be
governed by the law of the State of North Carolina.
10.02

Notices.

(a)
Any communication required or permitted by this Agreement must be in
writing except as expressly provided otherwise in this Agreement
(b)
Any communication shall be sufficiently given and deemed given when
delivered by hand or five days after being mailed by first-class mail, postage prepaid, and
addressed as follows:
(1)

If to the Company, to:
Bert Baker
6907 Ancient Oak Lane
Charlotte, NC 28277
With a copy to:
McMillan PLLC
Attn: J. Austin Baker
514 Beatties Ford Road
Charlotte, NC 28216

(2)

If to the City, to:
Britt S. Burch, Esq.
City Attorney
P.O. Box 190
Albemarle, NC 28002

(c)
Any addressee may designate additional or different addresses for
communications by notice given under this Section to each of the others.
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10.03
Non-Business Days. If the date for making any payment or the last day
for performance of any act or the exercising of any right shall not be a Business Day, such
payment shall be made or act performed or right exercised on or before the next preceding
Business Day.
10.04
Severability. If any provision of this Agreement shall be determined to be
unenforceable, that shall not affect any other provision of this Agreement.
10.05.
Entire Agreement; Amendments. This Agreement, including Exhibits A
through D Attached, which are incorporated herein and made a part hereof, constitutes the entire
contract between the Parties, and this Agreement shall not be changed except in writing signed
by all the Parties.
10.06.
Binding Effect. Subject to the specific provisions of this Agreement, this
Agreement shall be binding upon and inure to the benefit of and be enforceable by the Parties
and their respective successors and assigns.
10.07.
provisions.

Time. Time is of the essence in this Agreement and each and all of its

10.08.
Liability of Officers and Agents. No officer, agent or employee of the
City or the Company shall be subject to any personal liability or accountability by reason of the
execution of this Agreement or any other documents related to the transactions contemplated
hereby. Such officers, agents, or employees shall be deemed to execute such documents in their
official capacities only, and not in their individual capacities. This Section shall not relieve any
such officer, agent or employee from the performance of any official duty provided by law.
10.09.
Counterparts. This Agreement may be executed in several counterparts,
including separate counterparts. Each shall be an original, but all of them together constitute the
same instrument.
10.10.
Default of Company Caused by City. The City agrees to direct staff to
act as promptly as allowed by applicable ordinances, statutes and governing law in an effort to
expedite where possible the handling of all applications submitted by or on behalf of the
Company or its Related Entity for zoning matters, building permits, inspections, and all similar
matters related to the renovations of the Site. In the event a deadline is not met because of a
delay or interference caused by the City, the Company shall be given one (1) day for every day
that Company was delayed by the City. Nothing contained in this Agreement shall be deemed or
construed so as to in any way estop, limit, or impair the City from exercising or performing any
regulatory, policing, legislative, governmental, or other powers or functions.
10.11.
Parking. The City hereby covenants and agrees that it will allow
employees and patrons of the Facility to park in the parking lot surrounding the Site (the
“Adjacent Parking Lot”). Notwithstanding anything contained herein to the contrary, the City
shall have the right to designate certain parking spots in the Adjacent Parking Lot for use for
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City or City Hall, but at no point shall 51% or more of the parking spots in the Adjacent Lot be
restricted for such use. This section shall survive the termination of this Agreement.
10.12.
Fencing. Currently there is fencing along the western and southern
boundary of the proposed Site. In the event the City wishes to fill gaps in that fencing around the
Site, City shall do so with fencing matching the current fencing in place at the City’s sole cost
and expense.
10.13
Streetlights. The City shall retain the streetlights running along the
border of the Site and the responsibility of maintaining, repairing, and replacing the streetlights.
[SIGNATURES TO IMMEDIATELY FOLLOW]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be
executed in their corporate names by their duly authorized officers, all as of the date first above
written.

[SEAL]

PEE DEE RIVER BREWING LLC dba
UWHARRIE BREWING COMPANY

By_______________________________
Name:
Colton Baker
Title:
Member

ATTEST:
__________________________
Secretary

TAMBER PROPERTIES LLC

By_______________________________
Name:
Bert Baker
Title:
Member
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[SEAL]
CITY OF ALBEMARLE, NORTH CAROLINA
ATTEST:

By______________________________
__________________________
Secretary

This instrument has been preaudited
in the manner required by The Local
Government Budget and Fiscal Control Act

________________________________________
Name:
Finance Officer,
Albemarle, North Carolina

Exhibits
A - Site description
B - Facility Description
C - Identified encumbrances
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EXHIBIT A
SITE DESCRIPTION

15

EXHIBIT B
FACILITY DESCRIPTION
The building, after extensive renovation to repair the roof and remediate mold, will be set up for
the operation of a brewery. This will include a new state of the art 10BBL brew house and 7
10BBL cellaring vessels with room to double the fermenting capacity. The retail side of the
building will be run as a taproom with 10-20 beers made in house on tap. Merchandise and
nonalcoholic beverages will also be offered to help with overall sales. In the future, we have
plans for a kitchen or food truck, which will also help grow sales as well as increase the
necessity for additional employees.
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EXHIBIT C
PERMITTED ENCUMBRANCES
Upon the Affiliated Entity’s completion of a title search and procurement of a title commitment
from a title insurance company, the Affiliated Entity will review the current exceptions and
encumbrances to title and shall provide City with a list of acceptable encumbrances (if any are
found during the title search).
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ALBEMARLE DOWNTOWN AREA
REVITALIZATION PROGRAM
PROGRAM STATEMENT
The purpose of the Albemarle Downtown Area Revitalization is to encourage and/or promote
infill growth with historic restoration and new commercial development, to include mixed use, in
Albemarle’s designated area as set forth in attached map which is incorporated here in fully by
reference of the Downtown Albemarle Municipal Service District, hereinafter referred to as the
MSD.
The objective of ADAR is to provide an incentive to Albemarle property owners and individuals
for the purpose of improving the appearance and viability of the Downtown Albemarle MSD and
to stimulate long-term investment in Albemarle. The incentive will be in the form of a grant.
Revitalization grant incentives are as follows:
(1) Appraised tax value of site or building is determined before any construction begins.
(2) Appraised tax value of site or building is determined after construction is completed
upon the issuance of a certificate of occupancy.
(3) Owner pays full amount of newly appraised tax value of property.
(4) The City of Albemarle provides grant incentive to property owner.
(5) Five (5) concurrent tax years is the applicable time period for grant incentive.
Revitalization goals are as follows:
(1) Improve the Downtown Albemarle area;
(2) Attract new investors and development for businesses;
(3) Reinforce existing businesses in remainder of Central Business District through
growth and diversification of Albemarle’s economy;
(4) Improve the visual appearance of Albemarle;
(5) Broaden the tax base.

GRANT INCENTIVE
A sum of money, at the property tax rate established by the City Council valuation, as well as tax
rate assessed for the Municipal Service District (MSD) calculated by the difference between the
current or preconstruction appraised tax value of a parcel(s) of property and the post-construction
appraised tax value of same said parcel(s).

REVITALIZATION PROGRAM REQUIREMENTS.
The following requirements apply to and are available under the revitalization program:
(1) The project area shall be designated as set forth in attached map which is
incorporated here in fully by reference as the delineated area of the Downtown Albemarle
MSD.
(2) Any commercial property owner within the project area is eligible to apply.
(3) Each commercial property owner engaged in a project(s) in the project area is
eligible for the program incentives.
(4) Incentives shall be for renovation of existing structures and new construction
deemed in character to be consistent with the City of Albemarle zoning and development
standards.
(5) Any person starting a project after passage will be eligible to make application to the
City of Albemarle to participate in the ADAR incentive program.
(6) Applicants must be the property owner and taxpayer for property.
(7) Incentives must be used for commercial property to include mixed uses, but not
necessarily be limited to the following:
Banks and other financial institutions;
Current Industrial Zoning Districts uses in project area;
Hotels and motels;
Offices/businesses, professional and public;
Restaurants;
Residential uses in support of a business district;
Retail stores;
(8) Properties within local historic districts must have Historic Resources Commission
approval prior to the start of construction.
(9) Structures must meet state and local building codes as approved by the local building
inspector and City Fire Marshal.
(10) Applications will be administered by the City.
(11) Applications shall be reviewed by City of Albemarle staff to ensure full compliance
with the ADAR grant.
(12) Applicants must provide evidence that without the ADAR, the project would not
take place.

APPLICATION
CONTACT INFORMATION
1. Applicant Name: TAMBER PROPERTIES, LLC

2. Applicant Mailing Address: 6907 Ancient Oak Lane, Charlotte, NC 28277

3. Telephone (List all numbers you would like utilize): 601-942-4758, 601-421-1917

4. Email Address: bbaker1310@gmail.com, coltonb2@gmail.com

PROPERTY INFORMATION
5. Property Address: 121 North 3rd Street, Albemarle, NC 28001

6. Are you the Property Owner: The company will take possession of the property no later than the
end of June, 2021

7. Please provide a copy of the Property Deed

PROJECT DESCRIPTION
8. Please provide a description of the post construction use of the property:
Vacant and severely water damaged firehouse to be repaired and used as a brewery and taphouse
that will eventually also serve food.

9. Please provide a description of the renovation that will take place (both interior and exterior):
Replace roof, remediate the mold and demo both floors of interior of the dorm and office side of
the building, replace all duct work and AC/Heating units, add AC/Heat to bay area of building,
sandblast and paint floors and ceilings of bay areas, paint both up and down ceilings in dorm and
office side, seal and epoxy flooring, plumbing: prep for kitchen, cut long floor drains in brewing
area connect to sewer, run plumbing for bar and cold storage drain make ADA bathrooms
downstairs, remodel upstairs bathroom and add additional bathroom upstairs. cement rear of

building to help drainage and add loading area, repair garage doors and replace entrance doors,
rewire building and replace all light fixtures.
After the renovations we will install brewing equipment and fixtures and hopefully a woodfired
pizza oven. Just the kitchen and the brewing equipment will be close to ½ million dollars. The
entire project is going to be 1 million plus.

10. Describe how the project would not take place without the ADAR assistance:
The ADAR assistance helped land the project for the city. It not only gives much needed grants
on this start up business where every penny counts, it shows the city is serious about revitalizing
the downtown. That helped us have the confidence to move forward!

11.

SECTION TO BE COMPLETED BY CITY STAFF
AFTER REVIEW OF APPLICATION

Is the property located in the Municipal Service District:

YES

NO

Is the post-construction use commercial property:

YES

NO

Is the applicant the property owner:

YES

NO

Renovation and/or construction in character consistent
With the City of Albemarle zoning and development standards:

YES

NO

Is property within local historic districts:

YES

NO

Has project received Historic Resources Commission approval:

YES

NO

MSD map attached:

YES

NO

Pre-Construction Tax Value:

$365,000*

Estimated Project Cost

$1,000,000

Estimated Post-Project Total Property Value

$1,100,000

N/A

*The estimated value of $365,000 is based on the County Assessor’s value of the building without taking
into consideration of the roof and water damage to the building. The Economic Development Department
is in the process of having an appraisal done on the building to determine fair market value that takes into
account the damage to the building.
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Title – Ordinance 21-18 - Renaming Rebel Road to Salvation Way
Description:
This hearing is being held to consider the request for a street name change from the Elders of Cross
Community Church. Notification was sent to the affected property owners with property adjoining the
road under consideration. The attached Ordinance authorizes the renaming of Rebel Road to Salvation
Way.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:
Ordinance 21-18
Public Notice Rebel Road Name Change Request

ORDINANCE_21_-_18_(Street_Re-naming).docx
SNAP_proof_public_notice_Rebel_Road.pdf

Cross_Comm._Church_ltr_re_Rebel_Rd_name_change_May_2021.docx Ltr requesting name change

Letter Opposing Change

scan_mferris_2021-06-04-13-18-56.pdf

APPROVALS:
Date/Time:

Approval:

Department:

ORDINANCE 21-18
AN ORDINANCE OF THE CITY OF ALBEMARLE, NORTH CAROLINA,
PROVIDING THAT THE CODE OF ORDINANCES OF THE CITY OF ALBEMARLE
BE AMENDED BY REVISING CHAPTER 77, SCHEDULE XIV - A: NAMING OF
STREETS TO RE-NAME REBEL ROAD IN THE CITY OF ALBEMARLE, NORTH
CAROLINA

BE IT ORDAINED by the Council of the City of Albemarle, North Carolina, as follows:

SECTION 1. Schedule XIV-A, of Chapter 77, of the City of Albemarle, North Carolina Code of
Ordinances entitled “Naming of Streets”, shall be and the same is hereby revised as follows:
A. By revising the aforesaid ordinance to re-name Rebel Road to Salvation Way [emphasis added
by striking through language to be deleted and underlining language to be added]:
SCHEDULE XIV - A: NAMING OF STREETS.
Street Name
Rebel Road Salvation Way

Location
West from Northeast Connector to cul-de-sac.

SECTION 2. Schedule XXI, of Chapter 77, of the City of Albemarle, North Carolina Code of
Ordinances entitled “Through Streets”, shall be and the same is hereby revised as follows:
A. By revising the aforesaid ordinance to re-name Rebel Road to Salvation Way [emphasis added
by striking through language to be deleted and underlining language to be added]:
SCHEDULE XXI: THROUGH STREETS
Street
Northeast Connector

Description
Rebel Road Salvation Way

SECTION 3. All ordinances and parts of ordinances in conflict with this ordinance are hereby
repealed.

SECTION 4. This ordinance shall become effective as of the date of final adoption.

This ordinance was introduced and signed by Councilmember _______________________, a member of
the Council of the City of Albemarle, North Carolina.
___________________________
Member of Council

At the meeting of the Council held on June 7, 2021, this ordinance was introduced, adopted and ordered
published as by law provided.

Dated: June 7, 2021.
_____________________________
Mayor
Attest:
___________________________
Clerk

Legal Proof
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No. 1239206
RESCHEDULED - NOTICE OF
ALBEMARLE CITY COUNCIL PUBLIC
HEARING:
RENAMING REBEL ROAD
TO SALVATION WAY
NOTICE IS HEREBY GIVEN that
a public hearing held by the City
Council of the City of Albemarle,
North Carolina has been RESCHEDULED and now will be
held on the 7th day of June, 2021
at 6:30 p.m. in the Council Chambers located at 144 North Second Street, Albemarle, NC. This
hearing is to consider renaming
the entirety of Rebel Road to Salvation Way. All those interested in
speaking for or against this matter
should plan to attend.
Publish 5/18/21, 5/25/21

PO Box 965 * Albemarle, NC 28002 * 704-785-5244

May 11, 2021
To: The Mayor and
The City Council
Of The City of Albemarle

Subject: Proposed Name Change of a City Road

Dear Honorable Mayor and City Council,
On behalf of Cross Community Church, the Elders and I are requesting your
consideration and potential approval of the following proposed name change of the
secondary road located off of the Highway 52 Connector.
The name of the secondary road is currently recorded as “Rebel Road.” Since the
Church has purchased the property, we have considered the following:
•
•
•
•
•
•

The road runs through our property,
The name of the road will be part of our mailing address,
We represent a Christian Church and would prefer a name which is more
conducive with our non-threatening, peaceful beliefs,
We are aware that other residents may be affected by the potential name change
and in no way desire for this to become an issue,
The potential name change is in no way considered political in nature,
In the spirit of peace and unity, we respectfully propose the name be changed to;
“Salvation Way” for your consideration.

Representing the congregation of Cross Community Church, the Elders and I want to
thank you for your time, thoughts and deliberation in this matter. May God bless each of
you as you lead our City into the future.
With Warmest Regards,

Dr. Rick Walker
Dr. Rick Walker
“For the preaching of the Cross … is the power of God.” I Corinthians 1:18

“For the preaching of the Cross … is the power of God.” I Corinthians 1:18
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Title – Consider Request for Conditional Use Permit CUP21-01: SCCM Donation Drop Box
Description:
Consider approval of CUP21-01: A request by SCCM Clothing Closet for a donation drop box per
92.102 (C) (13).
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

CUP2101_Council_Compiled_optimized.pdf

CUP21-01_Council_Compiled

QuasiQuasi-Judicial Hearing Information
Judicial_Hearing_Information_Compiled.pdf

APPROVALS:
Date/Time:
6/3/2021 9:24 AM
6/3/2021 11:20 AM

Approval:
Approved
Approved

Department:
City Clerk
Administration
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CONDITIONAL USE PERMIT #21-01: STAFF ANALYSIS
Application Information
Application Number: 21-01
Date of Application: May 17, 2021
Applicant
Stanly County Christian Ministries Clothing Closet / Heather Kilde
Site Address
1324 E Main Street (Tax Parcel 1628) / 1328 E Main (Tax Parcel 26764)
Site Features
Zone
General Highway Business District
Overlays
No overlays apply to the parcel
Size
25,937.5 square feet or 0.60 acres / partial encroachment TR 26864
Current use Clothing Closet/gravel parking lot between laundry mat/carwash
Ordinance
"DONATION DROP BOX." Any box, bin, or other receptacle separate from a
Request:
building that is intended for use as a collection point for donated clothing or other
household materials at times when no employee or representative of the organization
is present to accept donations.
92.102 (C) (13) Donation drop boxes, trailers, accessory buildings or any other
method of collection for donated items including but not limited to clothing that is
located outside the principal structure of the property
Ordinance
Criteria:

92.102 (C) (13) Donation drop boxes…shall meet all of the following:
(a) Operated by a nonprofit group [IRS § 501(c)(3)];
(b) Display the owner's name and phone number in prominent location on the
donation drop box and a list of charitable activities that will benefit from donation;
(c) Located on a developed lot that is owned or leased by the nonprofit group
who maintain the boxes;
(d) Located no closer than 20 feet to any public street right-of-way;
(e) Constructed of noncombustible material and be watertight and properly
maintained;
(f) Removal of any donations left outside the box within 36 hours;
(g) Not be located within any parking space or within any landscaped area
required by regulations of the City of Albemarle Code;
(h) Obtain a City of Albemarle conditional use permit prior to placement.
(D) Any donation box placed in the zoning jurisdiction of the city without an
approved conditional use permit will be impounded on city property and the owner of
the box must pay an impoundment fee of $100 per box. If boxes have a telephone
number or email information on them, city staff will attempt to make contact and
advise that contact that they will have 72 hours from the time of contact to remove
the box prior to impoundment.
(E) After a box is impounded, the owner must contact the Planning Department to
arrange payment and show proof of ownership before the box is returned. Boxed left
in impoundment over 60 days will be disposed of by the city.
(F) The uses allowed under this § 92.102 may be carried on in group business
developments as defined in § 92.008.
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Meeting Date
Notices:

Pre-application phone conference on Thursday, April 29th and Monday, May 17th.
Staff meet with Applicant on site on May 17th and posted notice of CUP, measured
location of bin. Mailed notices sent May 18th.
City Council to hear request on Monday, June 7th

Conditional Use Permit Questions: Response and Analysis
1. The use will not materially endanger the public health or safety if located where proposed
and developed according to the plan as submitted and approved.
Applicant Response: A donation bin would discourage donations being left on the sidewalk. A
donation bin prevents theft of articles donated and injury from possible donations that are
breakable.
Staff Analysis: The bin will measure 8’ by 20’. Staff agrees that the use will not materially
endanger the public health or safety if located where proposed and developed according to the
plan as submitted.
2. The use meets all required conditions and specifications.
Applicant Response: The use meets all criteria in 92.102(C)(13). We are a 501(c)3 organization,
and own/lease the location. The donation bin will be monitored 6 days a week. Placement will
meet zoning and fire code.
Staff Analysis: Per 92.102(C)(13) City Code the donation bin must meet eight criteria to be
granted a Conditional Use Permit. The donation bin is operated by a nonprofit group, will
display contact information and the benefits of donation, is located on property that is owned by
the nonprofit, is not located within 20 feet of a public street right-of-way, and will be constructed
of noncombustible and watertight materials. The donation bin will be located partially on the
property owned by the non-profit and partially on an adjacent property, but the applicant has
provided easement agreement between the two property owners. The nonprofit has agreed to
remove items within 36 hours, and there are no regulated parking spaces or landscaped areas
affected by the donation bin. Staff also met with the Fire Marshal on site, and the location of the
bin meets Fire Code requirements.
3. The use will not substantially injure the value of adjoining or abutting property, or that the
use is a public necessity.
Applicant Response: A donation bin will not injure the adjoining property. In fact, it would
decrease the need for police involvement to theft and trespassing calls to the Clothing Closet
after hours.
Staff Analysis: Staff does not have the technical expertise nor has reviewed evidence to
substantiate whether the donation bin will deter further theft in this area.
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4. The proposed use is in harmony with adjacent uses in terms of location, scale, site design,
hours of operation and operating characteristics
Applicant Response: The donation bin would be emptied regularly by staff of the Clothing
Closet. Installation of the donation bin would deter the public from placing donated items on the
sidewalk. The donation bin would be primarily used when the Clothing Closet is closed for
donation drop off.
Staff Analysis: The donation bin would be located along the property line between 1324 and
1328 E. Main Street. The nonprofit organization has obtained an easement agreement with the
property owner of 1328 E. Main Street. There is a photo of the general location of the bin, and
staff believes that the proposed use is in harmony with adjacent uses in terms of location, scale,
site design, hours of operation, and operating characteristics.
5. Be in general conformed with adopted plans
Applicant Response: We have spoken with City’s zoning administrator and site follows future
land use plans.
Staff Analysis: Property is zoned General Highway Business District and is classified as
Neighborhood Residential under the 2028 Future Land Use Plan. However, most proprieties in
this area along Main Street are commercially zoned, and the donation bin should result in no
major inconsistencies with the future land use designation.
Additional staff comments and considerations
All evidentiary hearing notice requirements have been met for CUP21-01.
Per 92.141(E) (2) Council may approve conditional use applications with additional conditions based
upon the following standards so as to assure that the aforementioned criteria have been addressed:
Placement, parking spaces with ingress and egress, environmental impact, screening buffering, and
landscaping, effect on nearby properties, compatibility, consistency with policy, and other factors which
the City Council considers to be appropriate to the property in question.
Staff finds that per the above considerations there is adequate natural screening between the proposed
site and nearby residential properties and no buffering would be required for contiguous commercially
zoned parcels.
Based on Council’s adopted findings for the aforementioned criteria,
staff will draft a written order to be signed/notarized and
filed with the Register of Deeds.
Posted public notice 5/17/21
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Approximate location of donation bin

On site marking for donation bin measured 5/17/21
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529 / 1699
General Highway Business District
Clothing Resell / Laundromat
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654802857155 / 654802858132
817 / 165
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Planning and Development Services
May 18, 2021

PUBLIC NOTICE

The Albemarle City Council will hold a public hearing on June 7, 2021 at 6:30 p.m. in the Council
Chambers, 144 North Second Street, first floor, on the following request:
Case # CUP21-01: A conditional use permit to allow for a donation bin pursuant to
§92.102(C)(13). The subject site is located at 1324 E Main Street (Tax Record 1628) and 1328 E
Main Street (Tax Record 26764).
This is a quasi-judicial hearing, very similar to a court hearing. All testimony must be sworn and
in person before the City Council. Comments called in and letters or written statements (such as
petitions) cannot be entered into the record. Having firsthand testimony allows for crossexamination of all witnesses by the City Council and others in attendance. Testimony offered on
the case should be from direct personal or professional knowledge, and focused on the ordinancespecified considerations of the City Council. If several people have testimony to offer, it is
suggested they coordinate their efforts to avoid repetition.
The application and associated information may be reviewed at Planning and Development
Services Department, 144 North Second Street, second floor, between 8:00 a.m. and 5:00 p.m.
Monday through Friday, excluding holidays.
Should you plan on attending, we ask that you contact staff by June 7th at 12:00 p.m. so we can
make proper accommodations. If you have questions, please let me know if I may be of any
assistance.

Ashlie Jones
Planning Specialist
Planning and Development Services
704-984-9422
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Certificate of Service
I hereby certify that on May 18, 2021 I served a copy of the foregoing notice of a Conditional Use
Permit request for CUP21-01 property tax record 1628 & 26764, upon the following persons by
depositing a true and correct copy thereof in an envelope bearing sufficient postage in the United States
mail at Albemarle, North Carolina, addressed as follows:
Tax Record
7072
12229
2936
6806
22619

12228
26842
22769
2
7069
10213
1628
26764
23292,
23295

Owner Name
SOUTH CENTRAL OIL
CO INC
CITY OF ALBEMARLE
BRYANT HENRY JR
GOULD SHIRLEY ANN
SMITH SHERMAN
HENRY
TREECE
CONSTRUCTION CO
INC
MCDERMOTT
EDWARD J
SNUGGS ADAM
SOLOMON EDWARD
MARTIN SR
BAUDOIN THOMAS D
& AMIE M
PARTNERSHIP LLC
STANLY COM
CHRISTIAN MINISTRY
CLEAN
INVESTMENTS LLC
STILL HUGH R
REVOCABLE TRUST

Owner Name 2

MCDERMOTT
CHRISTINA

Mailing Address

City

State

Zip

Physical Address

Deed Acres

2121 W MAIN ST
PO BOX 190
1304 EASTOVER AVE
PO BOX 1124

ALBEMARLE
ALBEMARLE
ALBEMARLE
ALBEMARLE

NC
NC
NC
NC

28001
28002
28001
28002

1346 E MAIN ST
LEONARD AVE
1304 EASTOVER AV
1317 EASTOVER AV

0
0
0
0

PO BOX 253

ALBEMARLE

NC

28002

130 LEONARD AV

0

345 RANDOM DR

NEW LONDON

NC

281278737

LEONARD AVE

0

7200 STRAWBERRY LN
1320 EASTOVER AVE

STANFIELD
ALBEMARLE

NC
NC

1316 EASTOVER AV
1320 EASTOVER AV

0
0

321 CARRINGTON RDG

STOCKBRIDGE

GA

28163
28001
302817657

EASTOVER AVE

0

1401 E MAIN ST

ALBEMARLE

NC

.83

ALBEMARLE

NC

28001
280020046

1345 E MAIN ST

PO BOX 46

1329 E MAIN ST

3.42

PO BOX 58

ALBEMARLE

NC

28002

1324 E MAIN ST

0

PO BOX 207

ALBEMARLE

NC

28002

1328 E MAIN ST

1.23

20831 US 52 HWY S

ALBEMARLE

NC

28001

1310 E MAIN ST

1.01

Ashlie Tolliver Jones
City of Albemarle
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Evaluating Evidence
Courts require that the board’s finding of fact must be supported by “competent, material, and
substantial evidence.”1 A decision that is not supported by substantial evidence in the record is deemed
arbitrary and will be invalidated if challenged in court2:
•
•

•

Evidence is “competent” if it is sufficiently trustworthy and reliable, that is, legally fit and
acceptable for consideration by the board (e.g. first-hand knowledge, expert analysis, documents,
photos, etc.).
Evidence is “material” if it shows that one of the standards to be applied will or will not be met.
For instance, if the standard at issue is the impact of a project on property values, facts that have
no bearing on property value impacts are not material (e.g. The board is considering the impact a
fast food restaurant, evidence about the health impacts of a proposed fast food restaurant is not
material).
Evidence is “substantial” if it is relevant and something a reasonable mind would regard as
sufficient to support a specific conclusion. In this context, the issue is whether the totality of the
evidence received could reasonably support the conclusions reached by the board.

Examples of what is not evidence are:
•
•
•
•

mere speculation
unsubstantiated fears
vague assertions
Lay witness/unsupported personal opinion

None of the aforementioned examples of what is not evidence should be relied upon for assessing:
1. Affect on property values.
2. Traffic impact/problems.
3. Other matters where only expert testimony would generally be relied upon.

1
2

Humble Oil, 284 N.C. at 468, 202 S.E.2d at 202
Godfrey v. Zoning Board of Adjustment
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FINDINGS OF FACTS
Per § 92.101(E) the following must be shown to have met in the conditional use permit application:
I.
II.
III.
IV.
V.

The use will not materially endanger the public health or safety if located where proposed and
developed according to the plan as submitted and provided.
The use meets all required conditions and specifications.
The use will not substantially injure the value of adjoining or abutting property, or, alternatively,
that the use be a public necessity.
The proposed use is in harmony with adjacent uses in terms of location, scale, site design, hours
of operation and operating characteristics.
Be in general conformance with adopted plans.

Planning & Development Services
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Quasi-Judicial Hearings for Conditional Use Permit Applications
Common Order:
 Opening
o Swearing in. Applicants, representatives and persons with standings who wish to testify may be sworn in.
o Description of the Hearing. Describe that the process is quasi-judicial and an evidentiary hearing and how
the hearing will proceed:
 The applicant will present first
 Other parties with standing present next
 Non-party, expert witnesses present next
 Rebuttal from the applicant and other parties
 Deliberation
 Decision
o Description of the Standards. See findings of fact or repeat §92.101(E)(1).
o Opportunity for recusal:
 Conflicts of interest Close familial, business, or other associations with the affected person.
 Disclose Ex Parte Communication: Contact w. party outside the hearing or special knowledge of case.


Introduction of the case. May be done by either City Staff or the Mayor.



Applicant presents case. Burden is on the applicant to prove that they meet standards in §92.101(E)(1).



Other parties present
o All other parties with standing, generally those receiving notice
o Burden is on the opponent or supporter to prove or disprove the standards in §92.101(E)(1).



Non-party and expert witnesseses present
o Testimony must be to determine the standards provided in in §92.101(E)(1) have or have not been met.



Rebuttal from applicant and other parties



Deliberation
o Focus on each of applicable standards - §92.101(E)(1)
o Every quasi-judicial decision shall be based upon competent (i.e. trustworthy and reliable), material (i.e.
related to the standards), and substantial (i.e. sufficient to support a conclusion) evidence in the record.
1. The use will not materially endanger the public health or safety if located where proposed and developed
according to the plan as submitted and provided.
Was sufficient evidence presented by the applicant to determine this?___________________________
Does the proposed use meet this standard?_________________________________________________
Is there anything that can be done to make the use better meet this standard?____________________
_______________________________________________________________________ _____________

2. The use meets all required conditions and specifications.
Was sufficient evidence presented by the applicant to determine this?___________________________
Does the proposed use meet this standard?_________________________________________________
Is there anything that can be done to make the use better meet this standard?____________________
_______________________________________________________________________ _____________
3. The use will not substantially injure the value of adjoining or abutting property, or, alternatively, that the
use be a public necessity.
Was sufficient evidence presented by the applicant to determine this?___________________________
Does the proposed use meet this standard?_________________________________________________
Is there anything that can be done to make the use better meet this standard?____________________
_______________________________________________________________________ _____________
4. The proposed use is in harmony with adjacent uses in terms of location, scale, site design, hours of
operation and operating characteristics.
Was sufficient evidence presented by the applicant to determine this?___________________________
Does the proposed use meet this standard?_________________________________________________
Is there anything that can be done to make the use better meet this standard?____________________
_______________________________________________________________________ _____________
5. Be in general conformance with adopted plans.
Was sufficient evidence presented by the applicant to determine this?___________________________
Does the proposed use meet this standard?_________________________________________________
Is there anything that can be done to make the use better meet this standard?____________________
_______________________________________________________________________ _____________


Decision
o Each standard shall have been deliberated individually with findings of fact done for each one, separately.
o Any conditions shall come as part of the deliberation and be tied by finding of fact to a standard.
o Approve, approve with conditions, reject, or continue. Include reasoning for decision.
o Make clear to applicant and Staff the motion prior to voting.

Things to remember:
1. Only those with standing (applicant, property owner, tenant, adjoining property owners, etc) should testify.
2. Outside evidence except from expert witnesses is hearsay and should not be considered.
3. Parties may cross-examine witnesses after the witness testifies when questions are called for.
4. Once hearing is closed, no new evidence may be added to record. Its best to close hearing after deliberations.
5. There MUST be evidence to support the claims of the applicant and to approve a CUP.
6. Simple majority - voting includes absent members but excludes empty seats and conflicts

Print

Title – Consider Request for Conditional Use Permit CUP21-02: Heritage Classical Academy
Description:
Consider a request for CUP21-02: a private school, Heritage Classical Academy, located at 401 Park
Ridge Road per 92.094 (C) (2).
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

CUP21CUP21-02_Council_Compiled
02_Council_Compiled_optimized_TR_2758.pdf
QuasiJudicial_Hearing_Information_Compiled.pdf

Quasi-Judicial Hearing Information

APPROVALS:
Date/Time:
6/2/2021 10:11 AM
6/2/2021 10:12 AM

Approval:
Approved
Approved

Department:
City Clerk
Administration
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CONDITIONAL USE PERMIT #21-02: STAFF ANALYSIS
Application Information
Application Number: 21-02
Date of Application: May 19, 2021
Applicant
Heritage Classical Academy / Jason Phibbs
Site Address
401 Park Ridge Rd (Tax Parcel 2758)
Site Features
Zone
General Residential District (R-10)
Overlays
No overlays apply to the parcel
Size
6.37 acres
Current use North Albemarle Baptist Church (92.094 (C) (1))
Ordinance
92.094 (C) (2) (2) Colleges, universities, public elementary and secondary
Request/Criteria: schools and private schools having curricula approximately the same as ordinarily
given in public schools, provided, however, a conditional use permit is not
required for new additions thereto not in excess of 10% of the total building square
footage for the campus, and the addition is not closer than 50 feet of an adjoining
property line. Including dormitories when located on the campus of any of the
above.
Meeting Date:

Walk-thru of site conducted March 31st
Pre-application Meetings Monday April 5th and April 19th
City Council to hear request on Monday June 7th

Notices:

Per 92.141 signage posted on site and mailed noticed sent May 27th

Conditional Use Permit Questions: Response and Analysis
1. The use will not materially endanger the public health or safety if located where proposed
and developed according to the plan as submitted and approved.
Applicant Response: First, our school is very small with only two classes at this time. With two
other schools in close proximity, Albemarle High School and Park Ridge Christina School, there
is established public safety awareness for local traffic, including greater police presence. In
addition, Heritage Classical Academy families will be able to enter and exit for pick-up and drop
off on Mountain Creek Rd to minimize any potential congestion. In years past, more traffic was
able to pass through the area safely when Albemarle High School had a full upper parking lot.
Therefore, given our school’s relatively small size, Albemarle High School’s decreased student
traffic, access to Mountain Creek Rd, and established public awareness, we believe the
conditional use of 401 Park Ridge Rd for our school facility will not materially endanger the
public health or safety if granted.

Staff Analysis: The use will not materially endanger the public health or safety if located where
proposed and developed according to the plan as submitted and approved. There are several
other schools in the surrounding area, as well as established school zones. The area is designated
as residential, and there will be no major impact to flow of traffic with the proposed use.
Reference attached site plan provided by applicant.
2. The use meets all required conditions and specifications.
Applicant Response: Yes, the use of 401 Park Ridge Rd for a school meets all zoning, building,
and fire codes. In addition, Heritage Classical Academy is a registered private school with the
NC Division of Non-Public Education and fully compliant with the requirements for NC private
schools in G.S. 115C-547-562.
Staff Analysis: Per City Ordinance 92.094 (C)(2), the proposed use will have curricula
approximately the same as ordinarily given in public schools. The proposed use will not require
addition or construction of a new building, as the use will be housed in an existing building that
currently meets area, yard, and height standards of 92.120. Additional signage for the school
shall obtain sign permits per 92.039. The Fire Marshal, Building Inspector, and Zoning
Administrator met with the applicant onsite on March 31st, and the building/proposed use is
compliant with all applicable fire and building codes.
3. The use will not substantially injure the value of adjoining or abutting property, or that the
use is a public necessity.
Applicant Response: The existence of Heritage Classical Academy will not substantially injure
the value of adjoining or abutting property for two primary reasons. First, according to a blog
article by RISMedia, a leader in real estate information systems for 34 years, titled “Homebuyer
Insights: How Local Schools Could Impact Your Future Home’s Value,” “Home prices are
generally not as impacted by nearby private schools, since attendance to private schools is not
dependent on home location.” Second, when local schools do have an impact, Raleigh Realty
writes in an article titled, “10 Takeaways: How Schools Impact Home Values,” that “two
decades of Duke University research shows housing prices increase by $0.52 per square foot for
every percentage point increase in school students who score proficient or above.” With “high
expectations” and “parental partnership” as two [sic.] of our core values, Heritage Classical
Academy expects proficiency scores significantly above other local schools.
Staff Analysis: While staff does not have the technical expertise to comment on home values,
there should be limited impact on this area continued use as residential. There are several schools
located within the surrounding area, none of which appear to have negatively impacted the value
of surrounding properties.
4. The proposed use is in harmony with adjacent uses in terms of location, scale, site design,
hours of operation and operating characteristics

Applicant Response: Yes, our use, hours of operation and operating characteristics are in
harmony with adjacent use and consistent with traditional school hours and operating calendar.
Staff Analysis: The proposed use is in harmony with adjacent uses in terms of location, scale,
site design, hours of operation, and operating characteristics. The proposed use will take place
Monday through Friday during normal business hours, and should not result in an increase of
noise or traffic in the general area.
5. Be in general conformed with adopted plans
Applicant Response: Yes, Heritage Classical Academy will conform with adopted plans as
described in section 92.094 [sic.] of the Zoning Regulations for R-10 General [sic.] Residential
District under the permitted conditional uses authored by the City Council.
Staff Analysis: The 2028 Future Land Use Map classifies this areas as general residential. Staff
does not believe the use of the existing buildings as a private school to be inconsistent with the
City’s future land use plans for this area.
Additional staff comments and considerations
All evidentiary hearing notice requirements have been met for CUP21-02.
Per 92.141(E) (2) Council may approve conditional use applications with additional conditions based
upon the following standards so as to assure that the aforementioned criteria have been addressed:
Placement, parking spaces with ingress and egress, environmental impact, screening buffering, and
landscaping, effect on nearby properties, compatibility, consistency with policy, and other factors which
the City Council considers to be appropriate to the property in question.
Application (included) provides additional applicant responses to the above criteria. Staff believes the
application as submitted addresses the aforementioned standards.
Based on Council’s adopted findings for the aforementioned criteria,
staff will draft a written order to be signed/notarized and
filed with the Register of Deeds.

Stanly county GIS of zoning

Current photo of property from Park Ridge per Google Maps

Our classes and lunch
will be held on the first
floor of the education
building.
Drop-off and pick-up
traffic flow. Can hold
~20 cars in line off the
road.

We will use the
playground for recess
weather permitting.

We will use the gym for
play and P.E. when it
rains.
5
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Per §92.101(D)(1) Of city code, an application for a conditional use permit shall be filed by the owner of the
property or by an agent specifically authorized by the owner to file such application. Where an agent files the
application, the agent shall provide documentation that the owner of the property has authorized the filing of
the application. Documentation shall include an official letter from the property owner acknowledging the
proposed use that is being sought and ensuring that per §92.101(I)(1) an approved permit shall be recorded
in the chain of title so that future purchasers of a property will by fully aware of all conditional use permit
stipulations. Each application for a conditional use permit shall contain all required information. Incomplete
applications shall not be accepted.
Applicant Information
Name: Heritage Classical Academy
Contact Person: P. Jason Phibbs, Board President
Address: 48050A Clodfelter Rd
City/State/ZIP: Albemarle, NC 28001
Telephone: 704-425-5214
Email: jphibbs@ctc.net

Signature:______________________________

Property Owner Information (if different)
Name: North Albemarle Baptist Church
Contact Person: Pastor Jonathan Blaylock
Address: 401 Park Ridge Rd
City/State/ZIP: Albemarle, NC 28001
Telephone: 704-983-3146
Email: pastor@northalbemarle.com

Signature:______________________________

Agent (if different than applicant)
Name:
Contact Person:
Address:
City/State/ZIP:
Telephone:
Email:

Signature(if applicable):____________________

Property Information
Site Address: 401 Park Ridge Rd, Albemarle, NC 28001
Tax Record Number: 2758
PIN: 654904527399
Deed Book: 851
Deed Page: 101
Zoning District(s): R-10 / Single-Family Residential District
Current Use: church
Proposed Use: private christian school

2

8

Complete and respond to the following with an attachment (suggested), or in the space provided:
P. Jason Phibbs
Applicant’s Name: I, _______________________________,
do hereby petition the City of Albemarle
for a Conditional Use Permit to allow the following:
Starting in August of 2021, Heritage Classical Academy would like to use the campus of North Albemarle Baptist Church, located at
401 Park Ridge Rd, as their school facility during the week, while not in use by the church. The school will have kindergarten and first grade
and plans to add a grade each year thereafter.

Section 92.101(E) Standards for Decision:
(1) Before a request for a conditional use permit is granted, City Council must show that all of the
following are met:
(a) The use will not materially endanger the public health or safety if located where proposed
and developed according to the plan as submitted and provided.
First, our school is very small with only two classes at this time. With two other schools in close proximity,
Albemarle High School and Park Ridge Christian School, there is established public safety awareness for local
traffic, including greater police presence. In addition, Heritage Classical Academy families will be able to enter
and exit for pick-up and drop-off on Mountain Creek Rd to minimize any potential congestion. In years past,
more traffic was able to pass through the area safely when Albemarle High School had a full upper parking lot.
Therefore, given our school's relatively small size, Albemarle High School's decreased student traffic, access
to Mountain Creek Rd, and established public awareness, we believe the conditional use of 401 Park Ridge Rd
for our school facility will not materially endanger the public health or safety if granted.

(b) The use meets all required conditions and specifications.
Yes, the use of 401 Park Ridge Rd for a school meets all zoning, building, and fire codes. In addition, Heritage
Classical Academy is a registered private school with the NC Division of Non-Public Education and fully
compliant with the requirements for NC private schools in G.S. 115C-547-562.

3
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(c) The use will not substantially injure the value of adjoining or abutting property, or,
alternatively, that the use be a public necessity.
The existence of Heritage Classical Academy will not substantially injure the value of adjoining or abutting
property for two primary reasons. First, according to a blog article by RISMedia, a leader in real estate
information systems for 34 years, titled "Homebuyer Insights: How Local Schools Could Impact Your Future
Home’s Value," "Home prices are generally not as impacted by nearby private schools, since attendance to
private schools is not dependent on home location." Second, when local schools do have an impact, Raleigh
Realty writes in an article titled, "10 Takeaways: How Schools Impact Home Values," that "two decades of
Duke University research shows housing prices increase by $0.52 per square foot for every percentage point
increase in school students who score proficient or above." With "high expectations" and "parental partnership"
as tow of our core values, Heritage Classical Academy expects proficiency scores significantly above other
local schools.

(d) The proposed use is in harmony with adjacent uses in terms of location, scale, site design,
hours of operation and operating characteristics.
Yes, our use, hours of operation and operating characteristics are in harmony with adjacent use and consistent
with traditional school hours and operating calendar.

(e) Be in general conformance with adopted plans.
Yes, Heritage Classical Academy will conform with adopted plans as described in section 92.074 of the Zoning
Regulations for R-10 Single-Family Residential District under permitted conditional uses authorized by the
City Council.

4
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(2) City Council may approve conditional use applications with additional conditions or
requirements based upon the following, so as to assure that the aforementioned criteria have been
addressed:
(a) Placement. Specific placement of primary and/or accessory structures and/or uses.
Heritage Classical Academy will only use existing church structures and not have any accessory
structures or uses. See attached satellite view marking planned use.

(b) Parking spaces with ingress and egress. Location of on-site parking, designated loading area,
and means of ingress/egress for all vehicles including service vehicles.
The property has more than sufficient parking space on-site for Heritage Classical Academy during operating
hours. Drop-off and pick-up will be directed through the available entrance and exit on Mount Creek Rd. See
attached satellite view.

(c) Environmental impact. Compliance with laws including, but not limited to, floodplain and
watershed regulations.
Heritage Classical Academy will comply with all environmental laws with respect to use of the property.

(d) Screening, buffering, and landscaping. Installation of screening, buffering, fencing, and
landscaping where necessary to protect adjacent property.
Since Heritage Classical Academy will be using the existing facilities as currently designed, there is no need
for additional barriers to protect adjacent property.

(e) Effect on nearby properties. Effects of proposed use on nearby properties, including, but not
limited to, the effects of noise, odor, lighting, and traffic.
As stated above, due to the school's small size and presence of two other schools nearby, there will only be
a modest increase in traffic during morning drop-off and afternoon pick-up around the church.

5
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Certificate of Service
I hereby certify that on May 27, 2021 I served a copy of the foregoing notice of a Conditional Use
Permit request for CUP21-02 property tax record 2758, upon the following persons by depositing a true
and correct copy thereof in an envelope bearing sufficient postage in the United States mail at
Albemarle, North Carolina, addressed as follows:
Tax Record
6502

19955
2511
24455,
31642
24088
15213
21556

2758
6477
5077

Owner Name
RATSAVONG
BANEMANIVONG
DARON K &
KRISTAN
CARDWELL
EDWARD C
HARRIS
JAMES W
WHITLEY
JONATHAN
MIKESELL
MARY LEONA
LER LITTLE
NATALIE C
BAILEY
NORTH
ALBEMARLE
BAPTIST
CHURCH
PETE & VIVIAN
MELETIS LLC
SPRING ARBOR
OF ALBEMARLE
LP

23305

STARR STILL
WAGONER

6209

WILLIAM B BILES

Owner Name 2

KATHY
CARDWELL

JANE L
WHITLEY
ERIN
MIKESELL
DWIGHT
DAVID LUCAS
BRANDON
BAILEY

CAPMARK
FINANCE INC

SYBIL E BILES

Mailing Address

Mailing Address 2

City

State

Zip

Physical Address

Deed Acres

1415 ROSS DR

ALBEMARLE

NC

28001

398 PARK RD

1.2

403 PARK RIDGE ROAD

ALBEMARLE

NC

28001

0.73

PO BOX 1237

ALBEMARLE

NC

28002

403 PARK RIDGE RD
333 MOUNTAIN CREEK
RD
PARK RIDGE RD, 407
Park Ridge

407 PARK RIDGE RD

ALBEMARLE

NC

28001

404 PARK RIDGE ROAD

ALBEMARLE

NC

28001

6
2.39, 1.14

1933 WINDHAM PL

CHARLOTTE

NC

28205

313 MTN CREEK RD

ALBEMARLE

NC

28001

404 PARK RIDGE RD
330 MOUNTAIN CREEK
RD
313 MOUNTAIN CREEK
RD

401 PARK RIDGE RD

ALBEMARLE

NC

28001

401 PARK RIDGE RD

6.37

1007 BRIARCLIFF ROAD

MOORESVILLE

NC

28115

MTN CREEK RD

29.99

BLACKSBURG

VA

24060

315 PARK RIDGE RD

4.97

ALBEMARLE

NC

28001

ALBEMARLE

NC

28001

395 PARK RD
342 MOUNTAIN CREEK
RD

2.32

ATTN: DAVID C HUBBLE
JR

0
0
0.5

800 HETHWOOD
BLVD

393 PARK RD
342 MOUNTAIN CREEK
RD

Ashlie Tolliver Jones
City of Albemarle
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Planning and Development Services
May 27, 2021

PUBLIC NOTICE

The Albemarle City Council will hold a public hearing on June 7, 2021 at 6:30 p.m. in the Council
Chambers, 144 North Second Street, first floor, on the following request:
Case # CUP21-02: A request to use the campus of North Albemarle Baptist Church, located at 401
Park Ridge Rd, as a school facility during the week while not in use by the church. The school will
initially have kindergarten and first grade with the intent of adding a grade each year thereafter.
This is a quasi-judicial hearing, very similar to a court hearing. All testimony must be sworn and
in person before the City Council. Comments called in and letters or written statements (such as
petitions) cannot be entered into the record. Having firsthand testimony allows for crossexamination of all witnesses by the City Council and others in attendance. Testimony offered on
the case should be from direct personal or professional knowledge, and focused on the ordinancespecified considerations of the City Council. If several people have testimony to offer, it is
suggested they coordinate their efforts to avoid repetition.
The application and associated information may be reviewed at Planning and Development
Services Department, 144 North Second Street, second floor, between 8:00 a.m. and 5:00 p.m.
Monday through Friday, excluding holidays.
Should you plan on attending, we ask that you contact staff by June 7th at 12:00 p.m. so we can
make proper accommodations. If you have questions, please let me know if I may be of any
assistance.

Ashlie Jones
Planning Specialist
Planning and Development Services
704-984-9422
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Evaluating Evidence
Courts require that the board’s finding of fact must be supported by “competent, material, and
substantial evidence.”1 A decision that is not supported by substantial evidence in the record is deemed
arbitrary and will be invalidated if challenged in court2:
•
•

•

Evidence is “competent” if it is sufficiently trustworthy and reliable, that is, legally fit and
acceptable for consideration by the board (e.g. first-hand knowledge, expert analysis, documents,
photos, etc.).
Evidence is “material” if it shows that one of the standards to be applied will or will not be met.
For instance, if the standard at issue is the impact of a project on property values, facts that have
no bearing on property value impacts are not material (e.g. The board is considering the impact a
fast food restaurant, evidence about the health impacts of a proposed fast food restaurant is not
material).
Evidence is “substantial” if it is relevant and something a reasonable mind would regard as
sufficient to support a specific conclusion. In this context, the issue is whether the totality of the
evidence received could reasonably support the conclusions reached by the board.

Examples of what is not evidence are:
•
•
•
•

mere speculation
unsubstantiated fears
vague assertions
Lay witness/unsupported personal opinion

None of the aforementioned examples of what is not evidence should be relied upon for assessing:
1. Affect on property values.
2. Traffic impact/problems.
3. Other matters where only expert testimony would generally be relied upon.

1
2

Humble Oil, 284 N.C. at 468, 202 S.E.2d at 202
Godfrey v. Zoning Board of Adjustment
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FINDINGS OF FACTS
Per § 92.101(E) the following must be shown to have met in the conditional use permit application:
I.
II.
III.
IV.
V.

The use will not materially endanger the public health or safety if located where proposed and
developed according to the plan as submitted and provided.
The use meets all required conditions and specifications.
The use will not substantially injure the value of adjoining or abutting property, or, alternatively,
that the use be a public necessity.
The proposed use is in harmony with adjacent uses in terms of location, scale, site design, hours
of operation and operating characteristics.
Be in general conformance with adopted plans.
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Quasi-Judicial Hearings for Conditional Use Permit Applications
Common Order:
 Opening
o Swearing in. Applicants, representatives and persons with standings who wish to testify may be sworn in.
o Description of the Hearing. Describe that the process is quasi-judicial and an evidentiary hearing and how
the hearing will proceed:
 The applicant will present first
 Other parties with standing present next
 Non-party, expert witnesses present next
 Rebuttal from the applicant and other parties
 Deliberation
 Decision
o Description of the Standards. See findings of fact or repeat §92.101(E)(1).
o Opportunity for recusal:
 Conflicts of interest Close familial, business, or other associations with the affected person.
 Disclose Ex Parte Communication: Contact w. party outside the hearing or special knowledge of case.


Introduction of the case. May be done by either City Staff or the Mayor.



Applicant presents case. Burden is on the applicant to prove that they meet standards in §92.101(E)(1).



Other parties present
o All other parties with standing, generally those receiving notice
o Burden is on the opponent or supporter to prove or disprove the standards in §92.101(E)(1).



Non-party and expert witnesseses present
o Testimony must be to determine the standards provided in in §92.101(E)(1) have or have not been met.



Rebuttal from applicant and other parties



Deliberation
o Focus on each of applicable standards - §92.101(E)(1)
o Every quasi-judicial decision shall be based upon competent (i.e. trustworthy and reliable), material (i.e.
related to the standards), and substantial (i.e. sufficient to support a conclusion) evidence in the record.
1. The use will not materially endanger the public health or safety if located where proposed and developed
according to the plan as submitted and provided.
Was sufficient evidence presented by the applicant to determine this?___________________________
Does the proposed use meet this standard?_________________________________________________
Is there anything that can be done to make the use better meet this standard?____________________
_______________________________________________________________________ _____________

2. The use meets all required conditions and specifications.
Was sufficient evidence presented by the applicant to determine this?___________________________
Does the proposed use meet this standard?_________________________________________________
Is there anything that can be done to make the use better meet this standard?____________________
_______________________________________________________________________ _____________
3. The use will not substantially injure the value of adjoining or abutting property, or, alternatively, that the
use be a public necessity.
Was sufficient evidence presented by the applicant to determine this?___________________________
Does the proposed use meet this standard?_________________________________________________
Is there anything that can be done to make the use better meet this standard?____________________
_______________________________________________________________________ _____________
4. The proposed use is in harmony with adjacent uses in terms of location, scale, site design, hours of
operation and operating characteristics.
Was sufficient evidence presented by the applicant to determine this?___________________________
Does the proposed use meet this standard?_________________________________________________
Is there anything that can be done to make the use better meet this standard?____________________
_______________________________________________________________________ _____________
5. Be in general conformance with adopted plans.
Was sufficient evidence presented by the applicant to determine this?___________________________
Does the proposed use meet this standard?_________________________________________________
Is there anything that can be done to make the use better meet this standard?____________________
_______________________________________________________________________ _____________


Decision
o Each standard shall have been deliberated individually with findings of fact done for each one, separately.
o Any conditions shall come as part of the deliberation and be tied by finding of fact to a standard.
o Approve, approve with conditions, reject, or continue. Include reasoning for decision.
o Make clear to applicant and Staff the motion prior to voting.

Things to remember:
1. Only those with standing (applicant, property owner, tenant, adjoining property owners, etc) should testify.
2. Outside evidence except from expert witnesses is hearsay and should not be considered.
3. Parties may cross-examine witnesses after the witness testifies when questions are called for.
4. Once hearing is closed, no new evidence may be added to record. Its best to close hearing after deliberations.
5. There MUST be evidence to support the claims of the applicant and to approve a CUP.
6. Simple majority - voting includes absent members but excludes empty seats and conflicts

Print

Title – Ordinance 21-22 - To Consider Annexation of 1.151 acres off of Anderson Road
Description:
Applicants Olde South Land Partners LLC have submitted for petition to annex 1.151 acres off of
Anderson Road (Tax Record 587, Parcel ID # 655803306303). This parcel is currently owned by the
petitioner and is contiguous to property of the same ownership and the City of Albemarle City Limits.
Annexation is at Council's discretion.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

ORDINANCE_2122_Anderson_Annexation.docx

Ordinance 21-22 Annexation Anderson Rd

AnnexationPetitionSigned_FinalAnderson.pdf A21-01 Anderson Rd Petition Signed
AndersonAnnexationPlat.pdf
AnnexationMemo_AndersonRoad.pdf
Anderson_M_B_Plat.pdf

A21-01 Anderson Rd Annexation Plat
A21-01 Anderson Staff Memo
A21-01 Meets and Bounds Plat

APPROVALS:
Date/Time:
6/3/2021 9:32 AM
6/3/2021 9:32 AM

Approval:
Approved
Approved

Department:
City Clerk
Administration

ORDINANCE 21-22
AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF ALBEMARLE, NORTH CAROLINA
WHEREAS, the Council of the City of Albemarle, North Carolina has been petitioned under North
Carolina General Statutes 160A-31, as amended, to annex the area described herein; and
WHEREAS, the City Clerk has certified the sufficiency of said petition and a public hearing on the
question of this annexation was held in the Council Chambers at the City Hall at 6:30 p.m. on Monday,
June 7, 2021 after due notice by publication in Stanly News and Press on May 25, 2021 and June 1, 2021.
WHEREAS, the Council of the City of Albemarle, North Carolina, hereby does find as a fact that
said petition meets the requirements of the General Statutes 160A-31, as amended; now, therefore,
BE IT ORDAINED, by the City Council of Albemarle, North Carolina as follows:
SECTION 1. By virtue of the authority granted by the North Carolina General Statutes 160A-31, as
amended, the following territory hereby is annexed and made a part of the City of Albemarle, North
Carolina as of June 7, 2021:
All that tract or parcel of land situate in South Albemarle #1 Township, Stanley County, North Carolina
and being a portion of a map entitled "Physical Survey at Property Known as #342 Anderson Road"
dated March 9, 2020 and described as follows:
BEGINNING at a common point located at the south common corner of Olde South Land Partners, LLC
and John L. Carpenter Jr., said point being a point on the rear property line of Lot 60, as recorded on
Deed Book 1.726 Page 706, Plat Book 27, page 99 belonging to Chris and Amanda Davis; thence along a
line N. 29° 11' 05" E. a distance of 250.34 feet to a point; thence on a new line S. 63° 58' 13" E. a
distance of 193.79 feet to a point; thence on a new line S. 64° 59' 23" E. a distance of 90.91 feet to a
point; thence on a new line S. 60° 27' 22" E. a distance of 67.87 feet to a point; thence on a new line S.
51° 23' 38" E. a distance of 34.65 feet to a point said point being on the rear property line of Lot 92 of
Plat Book 82 Page 96 of said map; thence along the common property line between Lots 92 thru 95, and
lots 58 thru 60 S. 85° 04' 50" W. a distance of 466.42 feet to the POINT OF BEGINNING containing 1.15
acres or 50,118 square feet designated as Lot 1, all as shown on a map prepared by Christopher D. Faulk,
PLS.
SECTION 2. Upon and after June 7, 2021, the above described territory and its citizens and property shall
be subject to all debts, laws, ordinances and regulations in force in the City of Albemarle, and shall be
entitled to the same privileges and benefits as other parts of the City of Albemarle. Said territory shall be
subject to the municipal taxes according to North Carolina General Statutes 160A-31(e), as amended.
SECTION 3. The Mayor of the City of Albemarle, North Carolina, shall cause to be recorded in the Office
of the Secretary of State in Raleigh, North Carolina, an accurate map of the annexed territory described
in Section 1 hereof, together with a duly certified copy of this ordnance.
This ordinance was introduced and signed by Councilmember, ________________, a member of the
Council of the City of Albemarle, North Carolina.

______________________________
Councilmember

This ordinance was introduced and passed its reading at the meeting of the Council held on June 7, 2021
and was adopted and ordered published as required by law.

Date: June 7, 2021

_______________________________
Mayor

Attest:
______________________________
City Clerk

Print

Title – Ordinance 21-23 - Consider Map Amendment of Anderson Road Property
Description:
Consider request by Olde South Land Partners, LLC for a Map Amendment to initially zone tax parcel
587 from County R-20 and rezone tax parcel 17994 from City R-10 to R-15/Conservation Residential
District. Planning and Zoning Board unanimously recommended that, upon annexation, City Council
approve ZMA21-05 with the adopted Consistency Statement.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:
Ord_21-23_(ZMA21-05).docx

Description:
ORD21-23_Final_Ordinance

ZMA21ZMA21-05_ORD21-23_Council_Compiled
05_Council_Compiled_final_optimized.pdf

APPROVALS:
Date/Time:
6/2/2021 4:33 PM
6/2/2021 4:35 PM

Approval:
Approved
Approved

Department:
City Clerk
Administration

ORDINANCE 21-23

AN ORDINANCE OF THE CITY OF ALBEMARLE, NORTH
CAROLINA, PROVIDING THAT ITS CODE OF ORDINANCES
BE AMENDED BY CHANGING THE BOUNDARIES OF A
CERTAIN DISTRICT ESTABLISHED UNDER THE ZONING
ORDINANCE OF THE CITY OF ALBEMARLE, NORTH
CAROLINA, SO AS TO TRANSFER THE FOLLOWING:
FROM STANLY COUNTY R-20/RESIDENTIAL DISTRICT TO
CITY OF ALBEMARLE R-15/CONSERVATION RESIDENTIAL
DISTRICT A +/- 50,118 SQ FOOT (1.151 ACRE) PARCEL
DEFINED AS TAX PARCEL 587.
FROM CITY OF ALBEMARLE R-10/GENERAL RESIDENTIAL
DISTRICT
TO
R-15/CONSERVATION
RESIDENTIAL
DISTRICT A +/- 102,895 SQ FOOT (2.362 ACRE) PARCEL
DEFINED AS TAX PARCEL 17994.

BE IT ORDAINED by the Council of the City of Albemarle, North Carolina, as follows:
SECTION 1.

TITLE IX: Planning and Regulation of Development, Chapter 92, of the

City of Albemarle, North Carolina, Code of Ordinances, shall be and the same is hereby amended as
follows:
That tax record 587 also defined in PB 17 PG 159, DB 1726 PG 602, is transferred from
Stanly County R-20/Residential District to City of Albemarle R-15/Conservation
Residential. This is consistent with the annexation of said tracts.
That tax record 17994 also defined in PB 17 PG 159, DB 1726 PG 602, is transferred from
City of Albemarle R-10/General Residential District to R-15/Conservation Residential
District.
SECTION 2. All ordinances and parts of ordinances in conflict with this ordinance are
hereby repealed.

SECTION 3. This ordinance shall be effective as of the date of final adoption.

This ordinance was introduced and signed by Councilmember _______________________,
a member of the Council of the City of Albemarle, North Carolina.
____________________________________
Member of Council

At the meeting of the Council held on ____________________________, this ordinance
was introduced, adopted and ordered published as by law provided.
Dated ____________________________.

____________________________________
Mayor
Attest:
___________________________
Clerk

Planning & Development Services
P | 704.984.9424
F | 704.984.9435

www.albemarlenc.gov
PO Box 190
Albemarle, NC 28002

CITY COUNCIL: MAP AMENDMENT STAFF ANALYSIS
Prepared by: Ellie Sheild
Case: ZMA21-05
Ordinance # 21-23
Date: April 28, 2021; June 1, 2021
APPLICATION
Zoning map amendment request for tax records 587 and 17994 (Deed 1726 Book Page 602) from
County R-20 to City of Albemarle R-15.
Location: vacant parcel fronting Anderson Road, and small landlocked parcel currently unannexed.
Parcel Size: TR 587 (1.2 acres) TR 17994 (2.3 acres)
APPLICANT(S)
Applicant and owner: Old South Development (DB 1726 PG 602)
REQUESTED ZONING CHANGE
Existing: TR 17994 General Residential District (R-10); TR 587 County R-20
Proposed: City – Conservation Residential District (R-15)
APPLICANT STATEMENT FOR PROPOSED REQUEST
“Petitioner requests zoning change in conjunction with annexation of a portion of the land currently in
the county to be added to the city portion of the property, creating six (6) single family lots for new
homes.”
PROPERTY INFORMATION
Background and Existing Use: Currently two vacant parcels. Recently demolished old Church
building located at 342 Anderson Road on parcel 17994.
Proposed Use: Subdivision into six lots, each with single-family detached dwellings; 92.095 (B) (2)
Adjacent Zoning:
North: County R-20 and R-10/General Res.
South: R-10 / General Residential District

East: R-10 / General Residential District
West: County R-20 and R-10/General Res.

1

Utilities: No services are currently provided for the unaddressed parcel but are available nearby.
2028 Land Use Plan: Future Land Use Map classifies this parcel and surrounding area as General
Residential, which is defined as areas located within the City‘s corporate limits and public utilities are
provided. Areas classified as general residential typically consist of lots ranging from one-quarter to one-half
acre in size and have an established network of roads that are well-connected, but often lack sidewalks. The
General residential classification also features areas of low-density development with roads that are not well
connected and frequently terminate in cul-de-sacs. Compact residential neighborhoods that set aside
significant natural vistas, parkland, landscape features and other rural heritage features for permanent
conservation are encouraged. Development considerations include environmental impacts, urban sprawl,
road connectivity, impact on adjoining neighborhoods, protection of natural features and vistas, and the
availability of adequate infrastructure.
Environment: This property is not located in any regulated floodplain. This property is within regulated
watershed area and subject to the ordinance provisions of Chapter 94.
CURRENT ZONING MAP

2

FUTURE LAND USE MAP

3

STAFF COMMENTS
All public hearing notice requirements have been met for the May 6, 2021 Planning Board meeting and June
7, 2021 City Council Meeting. At its May 6th meeting, Planning and Zoning Board unanimously
recommended Council approve ZMA21-05 with the adopted Consistency Statement.
Current City Zoning District Description: 92.094 R-10
The R-10 General Residential District is intended to emphasize a priority on quiet residential neighborhoods
well outside of the urban core of the city and outside of watershed and other environmentally sensitive areas,
but still well connected to collector streets with easy access to the larger city. This low density district
features some small variation in housing types, but overall maintains a predominantly low intensity
residential character consisting of single family detached and two family dwellings along with limited home
occupations and private and public community uses. This district will accommodate residences with access
to both public water and sewerage.
§92.099 R-10 currently permits accessory buildings or structures, single and two-family dwellings, accessory
dwelling units, and residential cluster developments. The following are permitting with Conditional Use
Permits (CUP): churches, educational facilities and related uses, golf courses, community centuries, and
recreational uses, public works and safety facilities, telecommunication towers, funeral homes, and camps
and retreats.
Proposed Zoning District Description: 92.095 R-15
The R-15/Conservation Residential District is intended to emphasize the conservation of sensitive
environmental areas such as critical watersheds, large lot and estate type subdivisions and areas on the edge
of the city where only low levels of development is desirable, and developments in which the design and
placement of structures is less impactful on neighboring properties than elsewhere in the city. This is a lowdensity district of less than three units per acre, consisting primarily of single-family detached dwellings
along with limited home occupations and private and public community uses. This district will accommodate
residences with access to both public water and sewerage and those without when deemed appropriate by
City Council and Planning and Zoning Board.
R-15 permits by right: accessory buildings/structures, single-family detached dwellings, manufactured homes
(not including mobile home parks, accessory dwelling units, and residential cluster developments per
Chapter 91. Uses permitted with a CUP include: Churches and colleges including their related uses, public
safety facilities, public works/utility facilities, nursery schools/kindergartens/adult day care centers,
telecommunications towers, funeral homes, and camps/retreats.
Per §94.15, the following are development considerations for parcels located in WS-IV / Water Supply IV –
Highly Developed:
•
A maximum of three dwelling units per acre or 36% built-upon area is allowed for projects
without a curb & gutter street system.
•
No residential lot shall be less than 1/3rd of an acre for projects without a curb and gutter street
system.
Rezoning to R-15 for single-family development will have the following dimensional requirements:

4

Given the proposed use, the parcel’s proposed use under the future land use plan, and its
proximity to existing established neighborhoods parcels; there are merits for the proposed
rezoning to be consistent with the City’s future land use plan.
STATEMENT OF ZONING CONSISTENCY WITH ADOPTED PLANS
Per G.S. §160A-383 Purposes in view.
Zoning regulations shall be made in accordance with a comprehensive plan. Prior to adopting or rejecting
any zoning amendment, the governing board shall adopt one of the following statements which shall not be
subject to judicial review:
(1) A statement approving the zoning amendment and describing its consistency with an adopted
comprehensive plan and explaining why the action taken is reasonable and in the public interest.
(2) A statement rejecting the zoning amendment and describing its inconsistency with an adopted
comprehensive plan and explaining why the action taken is reasonable and in the public interest
(3) A statement approving the zoning amendment and containing at least all of the following
a. A declaration that the approval is also deemed an amendment to the comprehensive plan. The
governing board shall not require any additional request or application for amendment to the
comprehensive plan
b. An explanation of the change in conditions the governing board took into account in
amending the zoning ordinance to meet the development needs of the community.
c. Why the action was reasonable and in the public interest.
Following are three statements for City Council to consider. Any of the statements may be used, partially or
in their entirety, by City Council.
CONSISTENCY STATEMENT
The Albemarle City Council finds the action to amend tax record 17994 (2.36 acre parcel) from R10/General Residential District to R-15/Conservation Residential District and the initial zoning of tax
record 587 (1.15 acre parcel) to R-15/Conservation Residential District to be consistent with the adopted
2028 Land Use Plan. Council finds the urban residential district zoning on this parcel to reasonable and
in the public interest.
INCONSISTENCY STATEMENT
The Albemarle City Council finds the action to amend tax record 17994 (2.36 acre parcel) from R10/General Residential District to R-15/Conservation Residential District and the initial zoning of tax
record 587 (1.15 acre parcel) to R-15/Conservation Residential District to be inconsistent with the
adopted 2028 Land Use Plan. Council finds the urban residential district zoning on this parcel not to be
reasonable and in the public interest.
ZONING AMENDMENT STATEMENT
The Albemarle City Council finds the action to amend tax record 17994 (2.36 acre parcel) from R10/General Residential District to R-15/Conservation Residential District and the initial zoning of tax
record 587 (1.15 acre parcel) to R-15/Conservation Residential District to be inconsistent with the
adopted 2028 Land Use Plan; however, rezoning the property will achieve the public interest and shall
be deemed reasonable. The aforementioned map amendment shall amend the City’s Land Use Plan.
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NOTICE OF ALBEMARLE CITY COUNCIL PUBLIC HEARINGS

1.

 

NOTICE IS HEREBY GIVEN to the general public that the Albemarle City Council will
conduct public hearings concerning the item(s) listed below at the date, time and
location provided herein:
Annexation and Initial Zoning (ZMA #21-05) Annexation, requested by
petition, pursuant to North Carolina General Statute 160A-31 and a request
for Initial Zoning of approximately 1.3 acres off Anderson Road (Tax Record
587) from County R-20 to City of Albemarle R- 15/Conservation Residential
District. The amendment to the Zoning Ordinance of the City of Albemarle,
North Carolina, by transfer from Stanly County’s, changing the boundaries of
the city through voluntary annexation of the aforementioned parcel. Request
includes an additional rezoning of approximately 2.2 acres (Tax Record
17994) from City of Albemarle R-10/General Residential District to R-15/
Conservation Residential District.

Hearings will be conducted by City Council in Council Chambers of City Hall,
located at:
144 North Second Street, Albemarle, N.C. 28001
on June 7, 2021, at 6:30 p.m.
All interested parties are invited to attend hearings. Anyone wishing to speak for
or against any of the aforementioned cases shall adhere to all applicable City and
State statutes regarding open meeting laws.
City Council’s approved agenda, including applications for the items above can be
found on the city’s website, http://coanovuspublic.com/. Applications for all items
above are also kept on file at the City of Albemarle Planning and Development
Services Department in the City Hall, which is open between 8:00 a.m. and 5:00
p.m., Monday through Friday. Please contact City Staff if you wish to attend the
meeting or with any questions or comments, 704-984-9424.
Dated: May 19, 2021
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Publish: Tuesday, May 25 & Tuesday, June 1, 2021

P | 704.984.9424
F | 704.984.9435

www.albemarlenc.gov
PO Box 190
Albemarle, NC 28002

Planning and Development Services
May 18, 2021

PUBLIC NOTICE

There will be a meeting to consider a request by Olde South Land Partners, LLC to rezone
two properties located on Anderson Rd. (Tax Record 587 & 17994) from County R-20/Single
Family Residential and R-10/General Neighborhood Residential District to R-15/Conservation
Residential District
The meeting is as follows:
•

City Council public hearing to consider approval of those items will be held in the City
Hall Council Chambers, 144 North Second Street, on Monday, June 7, 2021, at 6:30 p.m.

The application and associated information may be reviewed at Planning and Development
Services Department, 144 North Second Street, second floor, between 8:00 a.m. and 5:00 p.m.
Monday through Friday, excluding holidays. If you have any interest in this matter you should
appear at the meeting and present your views.
Due to COVID-19, we ask that you contact staff prior to attending meeting so we can
make safe accommodations. Please let us know if we may be of any assistance.

Please let us know if we may be of any assistance.

Planning and Development Services
704-984-9424
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PO Box 190
Albemarle, NC 28002

Certificate of Service
I hereby certify that on May 18, 2021 I served a copy of the foregoing notice of a Zoning Map
Amendment request for ZMA21-05 property tax record 587 & 17994, upon the following persons by
depositing a true and correct copy thereof in an envelope bearing sufficient postage in the United States
mail at Albemarle, North Carolina, addressed as follows:
Tax Record
36005
139696
36004

139662

139659

139660

139661
17655
32080
36001
17996
675
13901
36003
45
14476
21283
18053
17994

587
36000
15688
36002
139701
139700
139699
139698
139697
139695

Owner Name
Bryan Daniel
Woodard
Christopher
Davis
David A
Whitley Et Al
Dependable
Development
Inc
Dependable
Development
Inc
Dependable
Development
Inc
Dependable
Development
Inc
Edward & Ruth
Moose LP
Eston G West
George
Lowder
John L
Carpenter Jr
John L
Carpenter Jr.
JOSEPH S
UNIK
JUNE K
LOWDER
KAREN M
PARKER
KELLY J &
AMANDA F
WILSON
LEONEL
JAIMES
MICHAEL C
RITZHEIMER
Olde South
Land Partners
LLC
Olde South
Land Partners
LLC
PATRICK K
ELMORE
DANIEL R
SURATT
THELMA T
LUCAS
True Homes
LLC
True Homes
LLC
True Homes
LLC
True Homes
LLC
True Homes
LLC
True Homes
LLC

Ashlie Tolliver Jones
City of Albemarle

Owner Name 2
Laura Ann
Woodard
Amanda
Davis

Jackie S West
Pamela
Lowder

Mailing Address

City

State

Zip

Physical Address

Deed Acres

704 Coventry Drive

Albemarle

NC

28001

704 Coventry Drive

.34

714 Coventry Drive

Albemarle

NC

28001

714 Coventry Drive

.35

702 Coventry Drive

Albemarle

NC

28001

702 Coventry Drive

.34

2649 Breckonridge Centre
Drive Ste 104

Monroe

NC

28110

Yorkshire Rd

.42

2649 Breckonridge Centre
Drive Ste 104

Monroe

NC

28110

Yorkshire Rd

.41

2649 Breckonridge Centre
Drive Ste 104

Monroe

NC

28110

Yorkshire Rd

.37

2649 Breckonridge Centre
Drive Ste 104

Monroe

NC

28110

Yorkshire Rd

.39

333 Anderson Rd
PO Box 69

Albemarle
Albemarle

NC
NC

28001
28001

333 Anderson Rd
337 Anderson Rd

0
0

600 Coventry Dr

Albemarle

NC

28001

600 Coventry Dr

.41

349 Anderson Rd

Albemarle

NC

28001

328 Anderson Rd

.96

PO Box 44273

Charlotte

NC

28215

Anderson Rd

.4

ALBEMARLE

NC

28001

349 ANDERSON RD

0

ALBEMARLE

NC

28001

700 COVENTRY DR

0.34

ALBEMARLE

NC

28001

706 COVENTRY DR

0.34

ALBEMARLE

NC

28001

521 CHERRYWOOD LN

1.2

345 ANDERSON RD

ALBEMARLE

NC

28001

345 ANDERSON RD

0

341 ANDERSON RD

ALBEMARLE

NC

28001

341 ANDERSON RD

0

118 KAROL DR

HAVELOCK

NC

28532

342 ANDERSON RD

2.31

118 KAROL DR

HAVELOCK

NC

28532

Off Anderson Rd

1.2

3431 GOVERNORS
ISLAND DR

DENVER

NC

28037

431 ANDERSON RD

0.6

329 ANDERSON RD

ALBEMARLE

NC

28001

329 ANDERSON RD

0

602 COVENTRY DR

ALBEMARLE

NC

28001

602 COVENTRY DR

0.36

2649 Breckonridge Centre

Monroe

NC

28110

Yorkshire Rd

.43

2649 Breckonridge Centre

Monroe

NC

28110

Yorkshire Rd

.43

2649 Breckonridge Centre

Monroe

NC

28110

822 Yorkshire Dr

.41

2649 Breckonridge Centre

Monroe

NC

28110

820 Yorkshire Dr

.35

2649 Breckonridge Centre

Monroe

NC

28110

818 Yorkshire Dr

.35

2649 Breckonridge Centre

Monroe

NC

28110

712 Coventry Dr

.34

349 ANDERSON RD
700 COVENTRY DR
706 COVENTRY DR

521 CHERRYWOOD LN
MARIA
GARCIA
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Print

Title – Consider six-lot Major Subdivision MJSR21-04 off of Anderson Road
Description:
Request by Olde South Land Partners, LLC to consider a six-lot major subdivision of 3.513 acres (Tax
Parcels 587 and 17994) off of Anderson Road. At its regularly scheduled May 6th meeting, Planning and
Zoning Board unanimously recommended City Council approve the preliminary plat for MJSR21-04.
Provided the annexation and rezoning are approved by City Council, the final plat will reflect the
appropriate setbacks for the R-15 district.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

20210404Anderson_Plat_1stSubmittal.pdf

MJSR21-04 Preliminary Plat

Council_MJSR21MJSR21-04 Staff Comments
04_Preliminary_Review_OldeSouthLand.pdf

APPROVALS:
Date/Time:
6/2/2021 4:36 PM
6/2/2021 4:36 PM

Approval:
Approved
Approved

Department:
City Clerk
Administration

MJSR 21-02 Anderson Road-Olde South Land Partners LLC
Preliminary Review
Submission of Preliminary Plat:


Subdivision Application and Appropriate Fee- Completed



Three Full-Size Prints of Preliminary Plat- Completed



Two Signed Statements of Proposed Land Use- Completed



Draft of Protective Covenants Placed on Subdivision- Not Required



Three Copies of Supplemental Info. (Floodplain maps against proposed building footprints.) –
Not Required



Digital Copy of All Prints -Completed



Filing Fee Amount: $25 per lot- Completed

Preliminary Plat Standards:


Location of Existing Property Lines- Good



Streets, Buildings, Watercourses, Railroads, Transmission Lines, Sewers, Bridges, Culverts,
Drainpipes, Water Mains, City Limit Lines, Public Utility Easements.- Good



Boundaries of Tract- Good



Wooded Areas, Marshes, Any Other Physical Condition Affecting Site- Good



Names of Adjoining Property Owners- Good



Zoning Classification on Development and Adjoining Lands- Good



Proposed Streets, Names, Right of Ways, Pavement Widths and Grades- Good



Proposed Utilities Connecting to Existing Utilities- Good



Other Proposed Right of Ways- Not Required



Proposed Lot Lines & Dimensions- Good



Minimum Building Setback Lines- Minor corrections required



Proposed Parks, School Sites, Open Spaces- Not Required



Title, Date, North Arrow, Graphic Scale- Good



Name of Owner, Surveyor, Engineer or Planner- Good



Data: Acreage in Total, Acreage in Open Space, Average Lot Size, Total Lots, Lineal Feet in
Streets- Good



Vicinity Map- Good



Forms For Preliminary Certification (per 91.15)- Good

Additional Information Required By Subdivision Administrator:


Traffic Impact Analysis-Not Required



Map Amendment Application- Not Required-Submitted to re-zone to R-15



Conditional Use Permit Application- Not Required



Annexation Petition & Boundary Survey- Not Required-Submitted to annex rear portion of
property

Cluster Development Site Plan Standards: Not Required


Location, Arrangement, Dimensions and Number of Parking Spaces-



Location and Dimensions of Vehicular Entrances, Exits and Drives-



General Drainage System-



Location and Materials of Walls and Fences-



Ground Cover, Topography, Slopes, Banks, and Ditches-



Location and General Exterior Dimensions of Various Residences-



Location, Dimensions and Arrangements of Areas to Be Devoted to Lawns, Trees and Other
Plants (Open Space)-



Proposed Utility Layouts-



Analysis of Anticipated Traffic Volume-



Erosion and Sedimentation Control Plan-



Evidence That the DOT Has Been Made Aware of the Development-



Plans For Refuse Disposal-



Delineation of Areas To Be Constructed in Phases-



Sidewalks of Five Feet In Width Linking Development Within R-4 and N-S-



Sidewalks of Five Feet in Width Within a Residential Cluster Development or a Zero Lot-Line
Development-



Any Other Reasonable Conditions felt Necessary By the Planning Board or City Council.

Introduction: Olde South Land Partners are proposing to subdivide a 3.513ac parcel into a total of 6
single family residential lots. 1.151ac of the total acreage is currently unincorporated and zoned into the
County’s jurisdiction. However, the developer has submitted an annexation petition to City Council for
the City to annex this portion of the property into the City limits so that it can be used as a part of this
proposal in order to meet required lot sizes. There is also an application submitted to rezone the entire
property into the R-15 district. This would allow for single family residential lots with a minimum lot size
of 15,000 square feet.
Watershed: This entire property is located inside the non-critical watershed where there is further
regulation on the minimum lot size and built upon area for residential dwellings. For projects without a
curb and gutter street system, the lot size cannot be less than 1/3rd of an acre and the built upon area
cannot exceed 36% of the lot’s size in square feet.
Access: The developer proposes that each lot individually accesses the existing City maintained
Anderson Road.
Open Space: Open space is not required for projects under 5 acres or 20 lots.
Traffic Analysis: This particular development is not required to have a traffic impact analysis as it is both
under the City’s and DOT’s threshold for daily trips. Per the ITE trip generation manual, single family
detached housing will generate 9.44 average daily trips per household. Based on 6 single family
residential dwellings being proposed, this would add, on average, 56.64 trips per day. This number is not
significant enough to require the developer to make off-site traffic improvements.
Utilities and Topography: The developer plans to utilize the existing water, sewer and electric service
that the City maintains.
Road Design: No new roads are being proposed for this development.
Sidewalks: This development will be subject to the sidewalk requirements outlined in City Ordinance
92.123. The developer will have to revise the plat to show a 5’ wide sidewalk that fronts all 6 subdivision
lots. The developer will have the option to either construct this sidewalk or pay a fee in lieu of
constructing this sidewalk prior to final certificate of occupancy. The fee would be based on road
frontage minus driveways and multiplied by the approved constructions estimate.
Setbacks: If this property becomes rezoned into the R-15 Conservation District, the development would
be subject to the following setbacks. Front: 40’ Sides: 12’ and Rear: 40’. The developer will revise the
setbacks shown on the plat upon rezoning of the property.
Planning Board Recommendation: At its regularly scheduled May 6th meeting, Planning and Zoning
Board unanimously recommended City Council approve the preliminary plat for MJSR21-04. Provided
the annexation and rezoning are approved by City Council, the final plat will reflect the appropriate
setbacks for the R-15 district.

Print

Title – Public Hearing on Proposed FY 21/22 City of Albemarle Budget
Description:
This is the required public hearing and the budget may adopted at the close of the public hearing.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Public_Hearing_Budget_Notice.pdf Public Notice
Budget_Changes.docx

Budget Changes

Ord_21Ordinance 21-24 FY 2021-22 Budget Adoption
24_Budget_Ordinance_2021-22.xlsx

APPROVALS:
Date/Time:
6/2/2021 4:38 PM
6/2/2021 4:38 PM

Approval:
Approved
Approved

Department:
City Clerk
Administration

NOTICE OF PUBLIC HEARING

The Budget Officer of the City of Albemarle has submitted the Proposed Budget for the
Fiscal Year 2021-2022 beginning July 1, 2021, to the City Council and has also filed a
copy with the City Clerk. Copies are available online at www.albemarlenc.gov and are
available for news media in Stanly County.
A public hearing is scheduled for 6:30 p.m. Monday, June 7, 2021, in the Council
Chambers of the City Hall, 144 North Second Street, to which the public is invited to
offer written or oral comments.
The Budget proposes a General Fund tax rate of 61-cents per $100 of assessed value with
$19,306,254 in expenditures including money transferred to and received from other
funds; a Water/Sewer Fund with $12,438,749 in expenditures including money
transferred to and received from other funds; an Electric Fund with $32,458,902 in
expenditures including money transferred to and received from other funds; a Solid
Waste Disposal Fund with $4,357,870 in expenditures including money transferred to
and received from other funds; a Powell Bill Street Fund with $574,977 in expenditures;
a Public Housing Fund with $1,426,180 in expenditures including money transferred to
and received from other funds; a Public Housing Section 8 Fund with $1,486,897 in
expenditures including money transferred to and received from other funds; a Health
Insurance Fund with $3,618,077 in expenditures including money transferred to and
received from other funds.
City Council will make any final amendments to the proposed budget after the Public
Hearing and adopt the Appropriation Ordinance after the Public Hearing.

May 3, 2021
Cynthia L. Stone
City Clerk
To be published:
Stanly News & Press
May 11 and 25, 2021
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No. 1236313
NOTICE OF PUBLIC HEARING
The Budget Officer of the City
of Albemarle has submitted the
Proposed Budget for the Fiscal
Year 2021-2022 beginning July
1, 2021, to the City Council and
has also filed a copy with the City
Clerk. Copies are available online
at www.albemarlenc.gov and are
available for news media in Stanly
County.
A public hearing is scheduled for
6:30 p.m. Monday, June 7, 2021, in
the Council Chambers of the City
Hall, 144 North Second Street, to
which the public is invited to offer
written or oral comments.
The Budget proposes a General Fund tax rate of 61-cents
per $100 of assessed value with
$19,306,254 in expenditures including money transferred to and
received from other funds; a Water/Sewer Fund with $12,438,749
in expenditures including money
transferred to and received from
other funds; an Electric Fund
with $32,458,902 in expenditures
including money transferred to
and received from other funds; a
Solid Waste Disposal Fund with
$4,357,870 in expenditures including money transferred to and
received from other funds; a Powell Bill Street Fund with $574,977
in expenditures; a Public Housing
Fund with $1,426,180 in expenditures including money transferred
to and received from other funds;
a Public Housing Section 8 Fund
with $1,486,897 in expenditures
including money transferred to
and received from other funds;
a Health Insurance Fund with
$3,618,077 in expenditures including money transferred to and
received from other funds.
City Council will make any final
amendments to the proposed
budget after the Public Hearing
and adopt the Appropriation Ordinance after the Public Hearing.
May 3, 2021
Cynthia L. Stone
City Clerk

CityRemit
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amendments to the proposed
budget after the Public Hearing
and adopt the Appropriation Ordinance after the Public Hearing.
May 3, 2021
Cynthia L. Stone
City Clerk
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Memorandum - Office of the City Manager
TO:
FROM:
SUBJECT:
DATE:

Mayor Michael and Members of the City Council
Michael J. Ferris, City Manager
Changes from Recommended Budget
June 1, 2021

The Budget as attached includes changes to the FY 21/22 Recommend Budget. As a
result, I am obligated to note all the changes prior to the hearing and this memo serves as
the notification. Those changes are as follows:
1. The City Council asked that funding be increased to provide for a full-time Public
Information Officer
2. I noted that two trucks in the Water & Sewer Fund authorized for purchase in FY
20/21 will not be delivered prior to the end of the current fiscal year. As a result,
the unspent funds from FY 20/21 have been carried forward and included in the
FY 21/22 Budget.
3. Funds were approved in the FY 20/21 Budget for a truck in the Electric Fund. The
truck will not arrive in the current fiscal year and funds were planned in the FY
21/22 Budget for this purchase. Finance has advised the FY 21/22 amount was not
the correct amount and should be increased to cover the full cost of the purchase.
General Fund (Net $0 to Budget)
•
•

104120-various (Admin):
104340-512100 (Fire):

+ 16,599 for salary/benefits to bring PIO full-time
- 16,599 to salaries & wages to balance fund

Water Sewer Fund (Net + 154,448 to Budget)
•

617150-554000 (W/S Ops):
until Dec 2021

+ 100,000 for 2021 Kenworth, ordered Dec 2020 will not arrive

•
•

617140-554000 (WWTP):
+ 42,000 for 2021 Chevrolet Express Cutaway, ordered Dec
2020 will not arrive until Oct 2021
613710-449100 (Rev):
+ 142,000 in appropriated Fund Balance for the above vehicles

•
•

617120-various (W/S Shared): + 12,448 for salary/benefits to bring PIO full-time
617313-451205 (Rev):
+ 12,448 to Wholesale Water Sales to balance fund for PIO

Electric Fund (Net + 100,000 to Budget)
•
•

637220-554000 (Ele Ops):
+ 100,000 for 2021 Kenworth. Was already in the budget for
253,218. Final cost is $353,218
633720-449100 (Rev):
+ 100,000 to appropriated Fund Balance for Kenworth.

•
•

637120-various (Ele Shared):
637220-527100 (Ele Ops):

-+ 8,299 for salary/benefits to bring PIO full-time
- 8,299 to wholesale power purchase to balance fund for PIO

Landfill Fund (Net + 2,075 to Budget)
•
•

667420-various (LF):
663741-451801 (Rev):

+ 2,075 for salary/benefits to bring PIO full-time
+ 2,075 to Disposal Fees to balance fund for PIO

Public Housing Conventional Fund (Net + 2,075 to Budget)
•
•

704970-various (PH):
703497-499100 (Rev):

+ 2,075 for salary/benefits to bring PIO full-time
+ 2,075 to appropriated fund balance to balance fund for PIO..

ORDINANCE 21-24
2021-2022 BUDGET ORDINANCE
CITY OF ALBEMARLE, NORTH CAROLINA
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALBEMARLE AS FOLLOWS:

SECTION 1.

That the following amounts are hereby appropriated for the operation of the City government activities
for the fiscal year beginning July 1, 2021, and ending June 30, 2022, according to the following schedules:
SCHEDULE A - GENERAL FUND
Administration
Public Safety
Public Works
Planning & Development Services
Recreation

2,005,922
10,853,733
3,688,931
689,170
2,068,498

16,599

19,306,254

TOTAL GENERAL FUND
SCHEDULE B - POWELL BILL
Street Maintenance & Construction

574,977
574,977

TOTAL POWELL BILL FUND
SCHEDULE C - LANDFILL FUND
Administration & Operating
Debt Service and Appropriations

3,714,345
645,600

2,075
4,359,945

TOTAL LANDFILL FUND
SCHEDULE D - WATER & SEWER FUND
Administration
Customer Service
Water and Sewer Plants Divison
Water and Sewer Systems Division

TOTAL WATER & SEWER FUND

2,396,514
124,484
6,830,975
3,241,224

12,448
42,000
100,000
12,593,197

ORDINANCE 21-24
2021-2022 BUDGET ORDINANCE
CITY OF ALBEMARLE, NORTH CAROLINA

SCHEDULE E - ELECTRIC FUND
Administration
Customer Service
Operations

2,521,811
133,269
29,903,822

TOTAL ELECTRIC FUND

8,299
100,000
32,558,902

SCHEDULE F - DEPARTMENT OF PUBLIC HOUSING
Routine Expenses
Non Routine Expenses

1,417,055
11,200

2,075
1,428,255

TOTAL PUBLIC HOUSING FUND

SCHEDULE G - PUBLIC HOUSING SECTION 8
Housing Assistance Payments
1,300,000
Administrative Fee
186,897
1,486,897

TOTAL SECTION 8

SCHEDULE H - INTERNAL SERVICE FUND
Health Insurance Claims & Administration
TOTAL SELF INSURANCE FUND

3,618,077
3,618,077

-8299

ORDINANCE 21-24
2021-2022 BUDGET ORDINANCE
CITY OF ALBEMARLE, NORTH CAROLINA

SECTION 2.

That it is estimated the following revenue will be available during the fiscal year beginning
July 1, 2021 and ending June 30, 2022 to meet the foregoing appropriations to the
following schedules:
SCHEDULE A - GENERAL FUND
Property Taxes
Revenue from other Governments
Other Local Revenue
Proceeds from Installment Debt
Appropriated Fund Balance
Payment in Lieu of Taxes from Electric Fund
Payment in Lieu of Taxes from Water & Sewer Fund
Payment in Lieu of Taxes from Solid Waste Fund
Payment in Lieu of Taxes from Public Housing

7,609,814
6,318,765
2,565,400
1,198,700
228,000
978,720
349,870
38,170
18,815
19,306,254

TOTAL GENERAL FUND
SCHEDULE B - POWELL BILL
Powell Bill Allocation
Other Revenues
Available Fund Balance

470,000
4,500
100,477
574,977

TOTAL POWELL BILL FUND
SCHEDULE C - LANDFILL FUND
Solid Waste Disposal Fees
Other Revenues
Appropriated Fund Balance
Proceeds from Installment Debt

TOTAL LANDFILL FUND

3,097,445
352,500
0
910,000

2,075

4,359,945

ORDINANCE 21-24
2021-2022 BUDGET ORDINANCE
CITY OF ALBEMARLE, NORTH CAROLINA
SCHEDULE D -WATER/SEWER FUND
Water Sales, Sewer Service, Taps, etc.
Available Retained Earnings

12,402,197
191,000

TOTAL WATER & SEWER FUND

12,448
142,000
12,593,197

SCHEDULE E - ELECTRIC FUND
Electric Sales
Other Revenue
Transfer from Other Funds
Appropriated Fund Balanve

31,307,492
598,160
25,000
628,250

TOTAL ELECTRIC FUND

100,000
32,558,902

SCHEDULE F - DEPARTMENT OF PUBLIC HOUSING
Contract A-1974
Appropriated Fund Balance

1,241,500
186,755

TOTAL PUBLIC HOUSING

2,075
1,428,255

SCHEDULE G - PUBLIC HOUSING SECTION 8
Section 8 Choice Voucher Program
Housing Assistance Payments Contract A-3352
Appropriated Fund Balance

135,500
1,350,000
1,397
1,486,897

TOTAL SECTION 8
SCHEDULE H - INTERNAL SERVICE FUND
Contribution on behalf of Emlployees
Contribution for Dependant Coverage & COBRA
TOTAL SELF INSURANCE FUND

3,263,505
354,572
3,618,077

0
75,926,504

ORDINANCE 21-24
2021-2022 BUDGET ORDINANCE
CITY OF ALBEMARLE, NORTH CAROLINA

SECTION 3.

A.

That there is hereby levied the following rates on each one hundred dollars ($100.00)
valuation of taxable property as listed for taxes as of January 1, 2021, situated and lying:
Within the confines and limits of the City of Albemarle for the purpose of raising
the revenue for the current year's property tax as set forth in the estimated revenue,
and in order to finance the foregoing appropriations:
General Fund
$0.61
The above rates of tax are based on an estimated total assessed valuation of property
for the purposes of tax of One Billion Two Hundred Forty Million (1,240,000,000) for this fiscal year

B.

Within the confines of the municipal service district in the City of Albemarle established
by resolution 96-11, for the purpose of raising the revenue for the current year's property
tax as set forth in the estimate of revenues, and in order to finance the
foregoing appropriation:
$0.10
Municipal Service District
The above rate is based on an estimated total assessed valuation of property for the
purpose of tax within the municipal service district of Fifty-Three Million
(53,000,000) for this fiscal year

Section 4:

The City Manager or a designee is hereby authorized to transfer
appropriations as contained herein under the following conditions:
a. Transfers between line item expenditures within a department without limitation and
without a report being required. These changes must not result in increases in
recurring obligations such as salaries.

ORDINANCE 21-24
2021-2022 BUDGET ORDINANCE
CITY OF ALBEMARLE, NORTH CAROLINA
b. Transfers up to $1,000 between departments, including contingency appropriations,
within the same fund. The budget officer must make an official report on such transfers
at the next regular meeting of the Governing Board.

c. All transfer between funds require prior approval by the Governing Board in an
amendment to the Budget Ordinance.

SECTION 5.

That copies of this ordinance shall be furnished to the Finance Director and City Clerk
to be kept on file by them for their direction in the disbursement of City funds.

This ordinance was introduced by Councilmember _________________________
a member of the City Council of the City of Albemarle.

Councilmember

Adopted this 7th day of June, 2021

Mayor

Attest:
City Clerk

Print

Title – Tony Lamonds & Ashley Crisco - McAllister Street Abandonment
Description:
Tony Lamonds & Ashley Crisco have requested to speak about safety concerns and the potential
abandonment of McAllister Street. Staff recommends against closing and abandoning this section of
McAllister Street. This has been relayed to Mr. Lamonds and Ms. Criscoe who have been working with
Jay Voyles. This is a current City street for which we receive Powell Bill Funding and would only close
half of the road, creating a cul de sac or turn around to be created and maintained. The Electric
Superintendent also recommends keeping the right of way, as it could be needed for future electric
service to the area. McAllister is also one of the two streets connecting Reeves Avenue to Morgan Road
and the road provides access to residents in the area.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

McAlister_Street_Abandonment.jpg Area Image

APPROVALS:
Date/Time:

Approval:

Department:

Print

Title – Spotlight Presentation - Economic Development
Description:
Monthly department presentations will provide City Council with an overview of the department
(services, employees, total budget), current fiscal year update on goals and achievements, and future
goals. This month the Economic Development Department will be highlighted.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:
No Attachments Available

Description:

APPROVALS:
Date/Time:

Approval:

Department:

Print

Title – Municipal Calendar
Description:
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Municipal_Calendar_2021_June_7_2021.docx Municipal Calendar

APPROVALS:
Date/Time:

Approval:

Department:

CITY OF ALBEMARLE
MUNICIPAL CALENDAR – 2021

June 2021

3

Planning/Zoning Board – 6:30 pm

7

Regular Meeting City Council – 6:30 pm

10

Charters of Freedom Committee – 2:00 pm in Executive Conference Room

14

ADDC Board of Directors – 12 Noon
Historic Resources Commission – 6 pm
Parks and Recreation Advisory Board - 6 pm at Don Montgomery Park

July 2021

1

Planning/Zoning Board – 6:30 pm

5

City Holiday (Fourth of July Observed)

12

Historic Resources Commission – 6 pm
Regular Meeting City Council – 6:30 pm

15

Rocky River RPO TAC meeting – 6 pm

August 2021

2

Regular Meeting City Council – 6:30 pm

5

Planning/Zoning Board – 6:30 pm

9

ADDC Board of Directors – 12 Noon
Historic Resources Commission – 6 pm

16-18 ElectriCities Annual Conference – Hilton Head, SC
31

Stanly County Quarterly COG meeting – 6:30 TBD

September 2021

2

Tree Commission (tentative) – 12 Noon in Executive Conference Room
Planning/Zoning Board – 6:30 pm

6

City Holiday – Labor Day

7

Regular Meeting City Council – 6:30 pm

13

ADDC Board of Directors – 12 Noon
Historic Resources Commission – 6 pm

16

Rocky River RPO TAC meeting – 6 pm

20

Regular Meeting City Council – 6:30 pm

Print

Title – Resolution Establishing Annual Street Assessment Rates
Description:
Per our Charter, City Council must establish annual street assessment rates. The rates must be based on
actual cost. Street Assessment Resolution FY 2021-2022 is attached for approval. The adopted FY 2021 Assessment rates are included for comparison.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Street_Assessment_Memo_FY_2122.docx

Assessment Fee Memo

Adopted_Street_Assessment_Rates_FY_20- FY20-21 Adopted Assessment Rates
21.docx
Resolution_2112_Street_Assessment_Rates_for_202122.docx

Resolution Street Assessment Rates FY21-22

APPROVALS:
Date/Time:
5/25/2021 5:35 PM
5/25/2021 5:35 PM

Approval:
Approved
Approved

Department:
City Clerk
Administration

P | 704.984.9665
F | 704.986.6127

www.albemarlenc.gov
PO Box 190
704 Arlington Avenue
Albemarle, NC 28002-0190

Public Works Department

To:

Michael Ferris, City Manager

From: Ross Holshouser, Public Works Director
Date:

April 20, 2021

Re:

Assessment Fees for FY 2021-22

Each year the City must establish our street related assessment fees for the upcoming fiscal year as
described in the attached resolution.
The costs are based on the price of asphalt, stone and concrete as of January 1, 2021. The cost of these
materials have increased from one year ago, and that is reflected in the new rates.
A copy of the proposed resolution is included, for Council's consideration, along with a copy of the
current resolution and fees for comparison.

Resolution 20-07
Councilmember Townsend read and introduced the following resolution
and moved its adoption:
WHEREAS, pursuant to the provisions of Chapter 665 of the 1995 Session
Laws of North Carolina, ratified in the General Assembly June 21, 1996, City Council, as
alternative to the method provided in G.S. 160A-218 for assessing the costs of installing
street improvements described in G.S. 160A-216(1) and (2), may in lieu of assessing the
total cost of a particular project as provided in G.S. 160A-218, annually between the first
days of January and July of each year, determine the average cost of installing street
improvements and, on the basis of such determination, make assessments of such average
cost during the following fiscal year beginning July 1, now, therefore it is
RESOLVED that the City Council determines and finds that the average
cost of installing curb, gutter and street improvements in the City of Albemarle is
NON-PAVED STREETS
32’ Width Curb and Gutter
Stone and Asphalt

$

$29.51

Per Ft. Each Side

26’ Width Valley Curb and Gutter
Stone and Asphalt

$

$25.48

Per Ft. Each Side

20’ Width Pavement

$

$14.17

Per Ft. Each Side

PAVED STREETS
32’ Width Curb and Gutter

$ 26.71

Per Ft. Each Side

26’ Width Valley Curb and Gutter
Extra Stone and Asphalt

$ 23.21

Per Ft. Each Side

$ $14.03

Per Linear Foot

SIDEWALK
5’ Width x 4” Depth

FURTHER RESOLVED that during the fiscal year July 1, 2020, to June
30, 2021, assessments for street improvements shall be made on the average cost herein
found and determined.
Councilmember Hughes seconded the motion, and upon a vote, the
Resolution was unanimously adopted.

Resolution 21- 12

WHEREAS, pursuant to the provisions of Chapter 665 of the 1995 Session
Laws of North Carolina, ratified in the General Assembly June 21, 1996, City Council, as
alternative to the method provided in G.S. 160A-218 for assessing the costs of installing
street improvements described in G.S. 160A-216(1) and (2), may in lieu of assessing the
total cost of a particular project as provided in G.S. 160A-218, annually between the first
days of January and July of each year, determine the average cost of installing street
improvements and, on the basis of such determination, make assessments of such average
cost during the following fiscal year beginning July 1, now, therefore it is
RESOLVED that the City Council determines and finds that the average
cost of installing curb, gutter and street improvements in the City of Albemarle is
NON-PAVED STREETS
32’ Width Curb and Gutter
Stone and Asphalt

$ 34.07 Per Ft. Each Side

26’ Width Valley Curb and Gutter
Stone and Asphalt

$ 29.27 Per Ft. Each Side

20’ Width Pavement

$ 16.69 Per Ft. Each Side

PAVED STREETS
32’ Width Curb and Gutter

$ 30.39 Per Ft. Each Side

26’ Width Valley Curb and Gutter
Extra Stone and Asphalt

$ 26.28 Per Ft. Each Side

SIDEWALK
5’ Width x 4” Depth

$ 14.70

Per Linear Foot

FURTHER RESOLVED that during the fiscal year July 1, 2021, to
June 30, 2022, assessments for street improvements shall be made on the average cost
herein found and determined.
Councilmember _______________ read and introduced the following resolution and
moved its adoption.
Councilmember _________________ seconded the motion, and upon a vote, the
Resolution was unanimously adopted.

Print

Title – Resolution Adopting Electric Rates for FY 21-22
Description:
Council to consider a resolution adopting rates for electric services for FY 21-22 . The City Manager's
Recommended Budget is constructed around a one percent (1%) rate reduction for electric services in
FY 21-22. The proposed schedule (attached) contains the revisions for all rates with the exception of
Traffic Signal, Floodlighting, and Outdoor Lighting Services.

Also contained is a new schedule establishing rates for Electric Vehicle Charging Service. The rate
charged will be our residential rate and it is shown to become effective June 1, 2021 so we can begin
utilizing the Electric Vehicle Charging Stations.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Resolution_2113_Electric_Rates.docx

Resolution Electric Rates FY 21-22

Electric_Rates_FY_21-22.docx Electric Rates FY 21-22

APPROVALS:
Date/Time:
5/27/2021 9:37 AM
6/1/2021 8:27 AM

Approval:
Approved
Approved

Department:
City Clerk
Administration

Resolution 21-13

WHEREAS, Section 50.03 of Title V of the Code of Ordinances of
the City of Albemarle, North Carolina, provides in part that rates for electric
service furnished by the City of Albemarle shall be established by resolution of the
Council, and the Council desires to amend its schedule of rates heretofore
established in the following manner:
NOW, THEREFORE, BE IT RESOLVED, that the electric rates set
out in the schedule identified as “City of Albemarle Rate Structure Schedule, July
2021”, hereto attached be and the same are hereby adopted;
Councilmember ___________ introduced and read the foregoing resolution and
moved its adoption.
Councilmember __________ seconded the motion, and upon a vote,
Councilmembers____________________________________________________
voted in favor of the resolution. _________________ voted against the resolution,
which passed.

CITY OF ALBEMARLE
ELECTRIC RATE STRUCTURE SCHEDULES

July 2021
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Schedule Leaf No. 2

CITY OF ALBEMARLE
ELECTRIC RATE SCHEDULE
RESIDENTIAL SERVICE - SCHEDULE RS
AVAILABILITY
Available only to residential customers in residences, condominiums, mobile homes, or individually
metered apartments, which provide independent and permanent facilities, complete for living, sleeping,
eating, cooking, and sanitation. Energy delivered under this schedule shall not be used in parallel with
other electric power source or as a substitute for power contracted for or which may be contracted for,
under any other rate schedule of the City, except at the option of the City. Resale of energy purchased
under this rate schedule is not permitted.

TYPE OF SERVICE
The City will furnish 60 Hertz service through one meter, at one delivery point, where available, singlephase, 120/240 volts; or 3-phase, 208Y/120 volts; or other available voltages at the City's option.
Three-phase service will be supplied, if available. Where three-phase and single-phase service is supplied
through the same meter, it will be billed on the rate below. Where three-phase service is supplied through
a separate meter, it will be billed on the applicable General Service schedule.

MONTHLY RATE
Basic Facilities Charge per month:

$13.00

Energy Charge:
All kWh, per kWh

$0.10424

DETERMINATION OF ENERGY
The kWh of energy shall be the difference between the current month's watt-hour reading and the
previous month's watt-hour meter reading.

PAYMENT
Bills for utility service furnished by the City are due when rendered and will be considered delinquent if not
paid by the 20th day next following the bill date marked on the bill. In the event the current monthly bill is
not paid within 30 days of the billing date, service may be suspended in accordance with the established
Customer Service Policy.

CONTRACT PERIOD
The original term of this contract shall be one year and thereafter until terminated by either party on thirty
days' written notice.

SALES TAX
North Carolina sales tax of 7% shall be added to the above electric rates.

Effective for bills rendered on and after July 1, 2021.

Schedule Leaf No. 3

CITY OF ALBEMARLE
ELECTRIC RATE SCHEDULE
SMALL GENERAL SERVICE - SCHEDULE SGS
AVAILABILITY
Available to the non-residential customer with a monthly demand of 30 kW or less, until the customer's
monthly demand exceeds 30 kW in any three months of the preceding twelve months. This schedule shall be
used solely by the contracting Customer in a single enterprise, located entirely on a single, contiguous
premise. This schedule is not available for auxiliary or breakdown service. Power delivered under this
schedule shall not be used for resale or exchange or in parallel with other electric power, or as a substitute for
power contracted for or which may be contracted for, under any other schedule of the City, except at the
option of the City, under special terms and conditions expressed in writing in the contract with the Customer.
The obligations of the City in regard to supplying power are dependent upon its securing and retaining all
necessary rights-of-way, privileges, franchises, and permits, for the delivery of such power. The City shall
not be liable to any customer or applicant for power in the event it is delayed in, or is prevented from
furnishing the power by its failure to secure and retain such rights-of-way, rights, privileges, franchises,
and permits.

TYPE OF SERVICE
The City will furnish 60 Hertz service through one meter, at one delivery point, at the available voltage.
The type of service supplied will depend upon the voltage available. Prospective customers should
determine the available voltage by contacting the City before purchasing equipment.
Motors of less than 5 HP may be single-phase. All motors of more than 5 HP must be equipped with
starting compensators. The City reserves the right, when in its opinion the installation would not be
detrimental to the service of the City, to permit other types of motors.

MONTHLY RATE
Basic Facilities Charge per month:

$19.50

Demand Charge:
For the first 30 kW of Billing Demand per month
For all over 30 kW of Billing Demand per month

No charge
$ 5.50 per kW

Energy Charge:
For the first 3,000 kWh used per month
For the next 9,000 kWh used per month
For all over 12,000 kWh used per month

$0.14373 per kWh
$0.08168 per kWh
$0.07673 per kWh

DEFINITION OF "MONTH"
The term "month" as used in this Schedule means the period intervening between meter readings for the
purposes of monthly billing. Readings are taken once a month at intervals of approximately thirty days.

DETERMINATION OF BILLING DEMAND
The demand for billing purposes each month shall be the highest average kW measured in any 30-minute
interval during the month.

DETERMINATION OF ENERGY
The kWh of energy shall be the difference between the current month's watt-hour reading and the
previous month's watt-hour meter reading.

Schedule Leaf No. 4

Page 2 Small
General Service
Schedule SGS continued

POWER FACTOR CORRECTION
When the average monthly power factor of the Customer's power requirements is less than 95 percent,
the City may correct the integrated demand in kilowatts for that month by multiplying by 95 percent and
dividing the average power factor in percent for that month.

PAYMENT
Bills for utility service furnished by the City are due when rendered and will be considered delinquent if not
paid by the 20th day next following the bill date marked on the bill. In the event the current monthly bill is
not paid within 30 days of the billing date, service may be suspended in accordance with the established
Customer Service Policy.

CONTRACT PERIOD
Each customer shall enter into a contract to purchase electricity from the City for a minimum original term
of one (1) year, and thereafter from year to year upon the condition that either party can terminate the
contract at the end of the original term, or at any time thereafter, in accordance with the established
Customer Service Policy.

SALES TAX
North Carolina sales tax of 7% shall be added to the above electric rates. Effective July 1, 2010 there will
be no tax added to qualified accounts as outlined in the North Carolina Department of Revenue Sales and
Use Tax Bulletin Section 39.

Effective for bills rendered on and after July 1, 2021

Schedule Leaf No. 5

CITY OF ALBEMARLE
ELECTRIC RATE SCHEDULE
MEDIUM GENERAL SERVICE - SCHEDULE MGS
AVAILABILITY
Available to non-residential/commercial or industrial establishments contracting for a demand of greater
than 30 kW but less than 200 kW, until the customer's demand exceeds 200 kW in any three months of the
preceding twelve months. Service under this schedule shall be used solely by the contracting Customer in a
single enterprise, located entirely on a single, contiguous premises. This Schedule is not available for
auxiliary or breakdown service. Power delivered under this schedule shall not be used for resale or
exchange or in parallel with other electric power, or as a substitute for power contracted for or which may be
contracted for, under any other schedule of the City, except at the option of the City, under special terms
and conditions expressed in writing in the contract with the Customer.
The obligations of the City in regard to supplying power are dependent upon its securing and retaining all
necessary rights-of-way, privileges, franchises, and permits, for the delivery of such power. The City shall
not be liable to any customer or applicant for power in the event it is delayed in, or is prevented from
furnishing the power by its failure to secure and retain such rights-of-way, rights, privileges, franchises,
and permits.

TYPE OF SERVICE
The City will furnish 60 Hertz service through one meter, at one delivery point, at the available voltage.
The type of service supplied will depend upon the voltage available. Prospective customers should
determine the available voltage by contacting the City before purchasing equipment.
Motors of less than 5 HP may be single-phase. All motors of more than 5 HP must be equipped with starting
compensators. The City reserves the right, when in its opinion the installation would not be detrimental to the
service of the City, to permit other types of motors.

MONTHLY RATE
Basic Facilities Charge per month:

$30.00

Demand Charge:
All kW of Billing Demand per month

$7.00 per kW

Energy Charge:
All kWh, per kWh

$0.07818

DEFINITION OF "MONTH"
The term "month" as used in this Schedule means the period intervening between meter readings for the
purposes of monthly billing. Readings are taken once a month at intervals of approximately thirty days.

DETERMINATION OF BILLING DEMAND
The demand for billing purposes each month shall be the highest average kW measured in any 30-minute
interval during the month.

DETERMINATION OF ENERGY
The kWh of energy shall be the difference between the current month's watt-hour reading and the previous
month's watt-hour meter reading.

Schedule Leaf No. 6

Page 2
Medium General Service
Schedule MGS - continued

POWER FACTOR CORRECTION
When the average monthly power factor of the Customer's power requirements is less than 95 percent,
the City may correct the integrated demand in kilowatts for that month by multiplying by 95 percent and
dividing the average power factor in percent for that month.

PAYMENT
Bills for utility service furnished by the City are due when rendered and will be considered delinquent if not
paid by the 20th day next following the bill date marked on the bill. In the event the current monthly bill is
not paid within 30 days of the billing date, service may be suspended in accordance with the established
Customer Service Policy.

CONTRACT PERIOD
Each customer shall enter into a contract to purchase electricity from the City for a minimum original term
of one (1) year, and thereafter from year to year upon the condition that either party can terminate the
contract at the end of the original term, or at any time thereafter, in accordance with the established
Customer Service Policy.

SALES TAX
North Carolina sales tax of 7% shall be added to the above electric rates. Effective July 1, 2010 there will
be no tax added to qualified accounts as outlined in the North Carolina Department of Revenue Sales and
Use Tax Bulletin Section 39.

Effective for bills rendered on and after July 1, 2021.

Schedule Leaf No. 7

CITY OF ALBEMARLE
ELECTRIC RATE SCHEDULE
LARGE GENERAL SERVICE - SCHEDULE LGS
AVAILABILITY
Available to non-residential/commercial or industrial establishments with a contract demand of 200 kW or
greater and does not meet the requirements of Schedule CRP. Service under this Schedule shall be used
solely by the contracting Customer in a single enterprise, located entirely on a single, contiguous premises.
This schedule is not available for auxiliary or breakdown service. Power delivered under this schedule shall not
be used for resale or exchange or in parallel with other electric power, or as a substitute for power contracted
for or which may be contracted for, under any other schedule of the City, except at the option of the City, under
special terms and conditions expressed in writing in the contract with the Customer.
The obligations of the City in regard to supplying power are dependent upon its securing and retaining all
necessary rights-of-way, privileges, franchises, and permits, for the delivery of such power. The City shall
not be liable to any customer or applicant for power in the event it is delayed in, or is prevented from
furnishing the power by its failure to secure and retain such rights-of-way, rights, privileges, franchises, and
permits.

TYPE OF SERVICE
The City will furnish 60 Hertz service through one meter, at one delivery point, at the available voltage.
The type of service supplied will depend upon the voltage available. Prospective customers should
determine the available voltage by contacting the City before purchasing equipment.
Motors of less than 5 HP may be single-phase. All motors of more than 5 HP must be equipped with starting
compensators. The City reserves the right, when in its opinion the installation would not be detrimental to the
service of the City, to permit other types of motors.

MONTHLY RATE
Basic Facilities Charge per month:

$100.00

Demand Charge:
All kW of Billing Demand per month

$7.50 per kW

Energy Charge:
For the first 10,000 kWh used per month

$0.07612 per kWh

For all over 10,000 kWh used per month

$0.05940 per kWh

DEFINITION OF "MONTH"
The term "month" as used in this Schedule means the period intervening between meter readings for the
purposes of monthly billing. Readings are taken once a month at intervals of approximately thirty days.

DETERMINATION OF BILLING DEMAND
The demand for billing purposes each month shall be the highest average kW measured in any 30-minute
interval during the month.

DETERMINATION OF ENERGY
The kWh of energy shall be the difference between the current month's watt-hour reading and the previous
month's watt-hour meter reading.

Schedule Leaf No. 8

Page 2
Large General Service
Schedule LGS - continued

POWER FACTOR CORRECTION
When the average monthly power factor of the Customer's power requirements is less than 95 percent,
the City may correct the integrated demand in kilowatts for that month by multiplying by 95 percent and
dividing the average power factor in percent for that month.

PAYMENT
Bills for utility service furnished by the City are due when rendered and will be considered delinquent if not
paid by the 20th day next following the bill date marked on the bill. In the event the current monthly bill is
not paid within 30 days of the billing date, service may be suspended in accordance with the established
Customer Service Policy.

CONTRACT PERIOD
Each customer shall enter into a contract to purchase electricity from the City for a minimum original term
of one (1) year, and thereafter from year to year upon the condition that either party can terminate the
contract at the end of the original term, or at any time thereafter, in accordance with the established
Customer Service Policy.

SALES TAX
North Carolina sales tax of 7% shall be added to the above electric rates. Effective July 1, 2010 there will
be no tax added to qualified accounts as outlined in the North Carolina Department of Revenue Sales and
Use Tax Bulletin Section 39.

Effective for bills rendered on and after July 1, 2021

Schedule Leaf No. 9

CITY OF ALBEMARLE
ELECTRIC RATE SCHEDULE
TRAFFIC SIGNAL SERVICE - SCHEDULE TS
AVAILABILITY
Available to municipalities in which the City owns and operates the electric distribution system, and to
County, State, and Federal Authorities, in areas served by the City, for the energy requirements of traffic
and safety signal systems. Power delivered under this Schedule shall not be used for resale or exchange or
in parallel with other electric power, or as a substitute for power contracted for or which may be contracted
for, under any other schedule of the City.

TYPE OF SERVICE
The City will furnish 60 Hertz service through one meter, at one delivery point, at 120/240 volts, singlephase.

MONTHLY RATE
Basic Facilities Charge per month:

$5.15

Energy Charge:
For the first 50 kWh used per month
For all over 50 kWh used per month

$0.21665 per kWh
$0.10094 per kWh

DEFINITION OF "MONTH"
The term "month" as used in this Schedule means the period intervening between meter readings for the
purposes of monthly billing. Readings are taken once a month at intervals of approximately thirty days.

DETERMINATION OF ENERGY
The kWh of energy shall be the difference between the current month's watt-hour reading and the previous
month's watt-hour meter reading.

PAYMENT
Bills for utility service furnished by the City are due when rendered and will be considered delinquent if not
paid by the 20th day next following the bill date marked on the bill. In the event the current monthly bill is
not paid within 30 days of the billing date, service may be suspended in accordance with the established
Customer Service Policy.

CONTRACT PERIOD
The original term of this contract shall be one year, and thereafter until terminated by either party on thirty
days' written notice.

SALES TAX
Applicable North Carolina sales tax of 7% shall be added to the above electric rates.

Effective for bills rendered on and after July 1, 2020

Schedule Leaf No. 10

CITY OF ALBEMARLE
ELECTRIC RATE SCHEDULE
CUSTOMER GENERATION CREDIT — RIDER CG-1
GENERAL
Customer Generation Credit Rider (Rider CG-1) is offered by the City of Albemarle (City) to a qualifying
nonresidential customer (Customer) with on-site generation (Customer Generation) that can be called upon
by the City to reduce Customer's peak demand during the On-Peak Period of certain Peak Management
Days, defined below. Such operation will enable City to reduce its wholesale power costs from North
Carolina Municipal Power Agency No. 1 (NCMPA1). This rider enables the City to share a portion of the
wholesale power cost savings with Customer by applying a Monthly Customer Generation Credit to
Customer's electric bill, under the terms and conditions described below.

AVAILABILITY
Rider CG-1 is available only to a non-residential customer that meets all of the following criteria:
1. Customer is currently served under one of the following non-residential rate schedules with a
non-coincident monthly billing demand: LGS;
2. Customer has a monthly peak demand of at least 200 kW during at least three months of a
twelve month period; and
3. Customer has or will have on-site customer-owned generation of 200 kW or greater that will
be available for operation when called upon by the City.

APPLICATION FOR RIDER
Customer must make an initial written application to City in order to begin receiving credits under Rider CG1. In its application, Customer must supply the technical specifications of the Customer Generation as
specified in Exhibit A, attached hereto. In determining whether to approve the application of Customer, City
may consider the number of customers already being served under the rider, City's expected power cost
savings under the NCMPA1 Wholesale Rate, changes in City loads, effects of other load management
programs, and any other considerations deemed important by the City. City is under no obligation to
approve applications for credits under Rider CG-1.

TERM OF RIDER
The initial term of Rider CG-1 shall begin June 1st and end May 31st of the following year. Commencing
June 1st, and annually thereafter, Rider CG-1 shall automatically renew for one (1) year increments,
provided, however, that either the Customer or the City may terminate Rider CG-1 effective on or after June
1st, by giving written notice to the other party at least sixty (60) days prior to any such termination date.

OPERATION OF CUSTOMER GENERATION
During the term of this Rider, the City shall have the exclusive right to call upon the Customer to operate
the Customer Generation under the terms and conditions of this Rider.
City will notify Customer to operate the Customer Generation on certain Peak Management Days, defined
as non-holiday weekdays during the months of June through September.
Peak Management Days exclude the Independence Day (July 4th) and Labor Day holidays. In the event
that Independence Day falls on a Saturday, the preceding Friday shall be deemed to be the Holiday. In
the event that Independence Day falls on a Sunday, the following Monday shall be deemed to be the
Holiday. Upon notification by the City of a Peak Management Day, Customer will operate Customer
Generation from 2:00 PM through 6:00 PM local time, defined as the On-Peak Period. Customer will
operate Customer Generation at maximum available output, not to exceed the Generator Rating(s) set
forth on Exhibit A attached hereto. The Customer shall not be required to operate the Customer
Generation more than 200 hours per year.

NOTIFICATION PROCESS
Notification by the City to operate Customer Generation on a Peak Management Day will be provided to the
Customer by direct telephone communications or automatic signal, as mutually agreed. The City will use
diligent efforts to provide advance notice to the Customer of Peak Management Days. However, the City
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does not guarantee that advance notice will be provided. The Customer will indemnify and hold the City
harmless against any and all claims that may be asserted against the City by third parties that arise from or are
in any manner related to the Customer's response to a notification provided by the City hereunder.

COSTS OF CUSTOMER GENERATION
The Customer shall be responsible for all costs associated with owning, operating, maintaining, making capital
additions to, and removing from service the Customer Generation, including, but not limited to, all costs of
materials, fuel, fuel storage, manpower, spare parts, and equipment for the Customer Generation.

DETERMINATION OF PEAK DAY CUSTOMER GENERATION OUTPUT
Each month, City will identify the one Peak Management Day on which NCMPA1 experienced the highest
average load during the On-Peak Period (i.e., the basis for demand charges to the City under the NCMPA1
Wholesale Rate). The Peak Day Customer Generation Output shall be the average of the integrated clock hour
kW outputs of the Customer Generation metered during the hours of the On-Peak period for this identified Peak
Management Day. Peak Day Customer Generation Output shall be net of output used by auxiliaries of
Customer Generation and shall be increased for 4% distribution losses. Peak Day Customer Generation Output
will be determined only for the months of June through September.

DETERMINATION OF MONTHLY CUSTOMER GENERATION CREDIT
The Monthly Customer Generation Credit shall be computed and applied to the Customer's monthly electric bill
for the months of June through September only. The Monthly Customer Generation Credit shall be computed as
follows:

Monthly Customer Generation Credit ($) = Peak Day Customer Generation Output (kW) *
Customer Generation Credit Rate ($/kW-month)

Where,
Peak Day Customer Generator Output (kW) — As defined above.
Customer Generation Credit Rate — $15.50/kW-month
City may revise the Customer Generation Credit Rate that will be applicable for the one-year term beginning on
June 1st, and for any subsequent one-year terms to reflect changes in City's demand charges under the
NCMPA1 Wholesale Rate.

PROTECTION OF SYSTEMS
The Customer shall provide, install, maintain, and operate protective equipment, switching, voltage control, load
shedding, and other facilities necessitated by the Customer Generation and take or refrain from taking action
related to the Customer Generation as shall be required in order to meet the City's reasonable requirements to
assure continuity and adequacy of service, stability of the interconnected facilities of City's
distribution facilities, and safety procedures.
Customer shall comply with any facility connection
requirements or operation procedures specified by the City. Customer Generation will not exceed the load of
Customer at the site of the Customer Generation.
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RESPONSIBILITY FOR METERING OF CUSTOMER GENERATION OUTPUT
City will install, or cause to be installed, and own the metering and associated metering equipment,
communication equipment, and/or telemetry equipment required for measuring the kW output of the
Customer Generation. Customer will pay an up-front fee to cover the costs related to the purchase,
installation, ownership, operation, maintenance, or leasing of such equipment.
The metering,
communications, and telemetry equipment shall meet functional specifications provided by City. Customer
will provide City a schematic for all existing facilities connected to the Customer Generation and of the
Customer Generation itself. City will cooperate with Customer to revise the schematic for the planned
initial connection of the metering, communications, and telemetry equipment and for all modifications
planned subsequently.
Customer shall provide City with access to the metering, communications, and telemetry equipment for
the Customer generation as requested by City.
Where appropriate to obtain meter readings, Customer shall have the right to install, maintain, and use
similar duplicative metering, communication, and telemetry as check meters.
Upon request of Customer, City shall provide Customer with copies of hourly data for the kW output levels
of the Customer Generation and, upon reasonable prior notice of Customer, City shall provide Customer
with copies of any other data, information or reports that City acquires from or produces by the metering
equipment or the check metering equipment.
In the event the metering equipment is inoperative due to equipment failure, the performance of necessary
maintenance, or otherwise, readings from check metering equipment, if available, shall be used, provided
such check metering is functioning properly. In the absence of meter data and data from station operating
logs, City shall estimate the required data in the manner it deems reasonable.
City and Customer shall coordinate the maintenance of metering, communication, and telemetry
equipment and shall endeavor to minimize adverse effects of such maintenance on the operation of
Customer Generation and on the accounting for output of Customer Generation.
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EXHIBIT A
DESCRIPTION OF CUSTOMER GENERATION
CUSTOMER NAME:
FACILITY NAME
FACILITY CONTACT PERSON:
FACILITY LOCATION:
TYPE OF GENERATOR:
NUMBER OF UNITS
GENERATOR(S) RATING (kW)
GENERATOR MANUFACTURER:
GENERATOR VOLTAGE:
INSTALLATION DATE:

Effective for bills rendered on and after July 1, 2016.
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CITY OF ALBEMARLE
On Peak Rate OP-11-1
Electric Rate Schedule OP-11-1
AVAILABILITY
Available only to new commercial or industrial loads which begin receiving service after July 1, 2011. The
demand of the new load must equal or less than 500 kW during at least three months of a twelve month
period.
Service under this Schedule shall be used solely by the contracting customer in a single enterprise, located
entirely on a single contiguous site or premises.
This Schedule is not available for auxiliary or breakdown service and power delivered hereunder shall not
be used for resale or exchange or in parallel with other electric power, or as a substitute for power
contracted for or which may be contracted for under any other schedule of the City, except at the option of
the City, under special terms and conditions expressed in writing in the contract with the Customer.
The obligations of the City in regard to supplying power are dependent upon its securing and retaining all
necessary rights—of—way, privileges, franchises, and permits for the delivery of such power, and the City
shall not be liable to any customer or applicant for power in the event the City is delayed in, or is prevented
from furnishing the power by its failure to secure and retain such rights—of—way, rights, privileges,
franchises, and/or permits.

TYPE OF SERVICE
The City will furnish 60-Hertz service through one meter, at one delivery point, at one of the following
approximate voltages where available:
Single—phase, 120/240 volts; or
3 phase, 208Y/120 volts, 480Y/277 volts; or
3 phase, 3 wire, 240, 480, 575, or 2400 volts, or
3 phase 4160Y/2400, 14400Y/24940, or
3 phase voltages other than the foregoing, but only at the City's option, and provided that the size of
the Customer's load and the duration of the Customer's contract warrants a substation solely to
serve that Customer, and further provided that the Customer furnish suitable outdoor space on the
premises to accommodate a ground-type transformer installation, or substation, or a transformer
vault built in accordance with the City's specifications.
The type of service supplied will depend upon the voltage available at or near the Customer's
location.
Prospective customers should ascertain the available voltage by inquiry at the office of the City before
purchasing equipment.
Motors of less than 5 HP may be single-phase. All motors of more than 5 HP must be equipped with
starting compensators and all motors of more than 25 HP must be of the slip ring type except that the City
reserves the right, when in its opinion the installation would not be detrimental to the service of the City, to
permit other types of motors.
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MONTHLY RATE
A. Basic Facilities Charge

$58.80

. Demand Charge:
Monthly Billing Demand
Summer (June—Sept.)
Winter (Oct.—May)
Excess Demand (all months)
.

$21.16 per kW
$ 2.94 per kW
$ 1.76 per kW

Energy Charges
Summer (June-Sept.)
On-Peak
Off-Peak
Winter (Oct.-May)
On-Peak
Off-Peak

$0.05201 per kWh
$0.04590 per kWh
$0.04514 per kWh
$0.04070 per kWh

DEFINITION OF "MONTH"
The term "month" as used in the Schedule means the period intervening between meter readings for the
purposes of monthly billing, such readings being taken once a month.

DETERMINATION OF BILLING DEMAND
Billing Demand:
Billing Demand shall be the average of the integrated clock hour kW demands measured during the hours
of the On-Peak Period on the day identified as the Peak Management Day used by the North Carolina
Municipal Power Agency Number 1 (NCMPA1) for wholesale billing purposes during the corresponding
month of Customer's billing.

On-Peak Periods:
On-peak periods are non-holiday weekdays during the following times:
June-September
December-February
All other months

2pm — 6pm
7am — 9am
7am — 9am and 2pm — 6pm

Peak Management Days:
Peak Management Days are the days on which NCMPA1 notifies its Participants to activate their peak
management programs during On-Peak periods. The Peak Management Day used to establish the city's
wholesale billing demand is the one Peak Management Day during the month on which NCMPA1
experienced the greatest average load (determined as the average of NCMPA1's integrated hourly loads
during the hours of the On-Peak Period).

EXCESS DEMAND
Excess demand shall be the difference between the maximum integrated clock hour kW demand recorded
during the current billing month and Billing Demand for the same billing month.
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NOTIFICATION BY CITY
The City will use diligent efforts to provide advance notice to the Customer of Peak Management Days if
requested. However, the City does not guarantee that advance notice will be provided. Notification by the
City will be provided to the Customer by direct telephone communications or automatic signal, as mutually
agreed. The Customer will hold the City harmless in connection with its response to notification.

DETERMINATION OF ENERGY
The kWh of energy shall be the sum of all energy used during the current billing month as indicated by
watt—hour meter readings.

ON-PEAK ENERGY:
For billing purposes in any month, On-Peak Energy, in kWh, shall be the metered energy during the OnPeak Energy Period, whereby the On-Peak Energy Period is defined as non-holiday weekdays from 7:00
AM to 11:00 PM.

OFF-PEAK ENERGY
For billing purposes in any month, Off-Peak Energy, in kWh, shall be the metered total monthly energy
less the amount of energy billed in that month under On-Peak Energy.

POWER FACTOR CORRECTION
When the average monthly power factor of the Customer's power requirements is less than 95 percent,
the City may correct the integrated demand in kilowatts for that month by multiplying by 95 percent and
dividing by the average power factor in percent for that month.

CONTRACT PERIOD
Each customer shall enter into a contract to purchase electricity from the City for a minimum original term
of one (1) year, and thereafter from year to year upon the condition that either party can terminate the
contract at the end of the original term, or at any time thereafter, by giving at least sixty (60) days prior
notice of such termination in writing; but the City may require a contract for a longer original term of years
where the requirement is justified by the circumstances.

SALES TAX
North Carolina sales tax of 7% shall be added to the above electric rates. Effective July 1, 2010 there will
be no tax added to qualified accounts as outlined in the North Carolina Department of Revenue Sales and
Use Tax Bulletin Section 39.

Effective for bills rendered on and after July 1, 2018.
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CITY OF ALBEMARLE
On-Peak Rate OP-11- 2
Electric Rate Schedule OP-11-2
AVAILABILITY
Available only to new commercial or industrial loads which begin receiving service after July 1, 2011. The
demand of the new load must equal or exceed 500 kW but be less than 3,000 kW during at least three
months of a twelve month period.
Service under this Schedule shall be used solely by the contracting customer in a single enterprise,
located entirely on a single contiguous site or premises.
This Schedule is not available for auxiliary or breakdown service and power delivered hereunder shall not
be used for resale or exchange or in parallel with other electric power, or as a substitute for power
contracted for or which may be contracted for under any other schedule of the City, except at the option of
the City, under special terms and conditions expressed in writing in the contract with the Customer.
The obligations of the City in regard to supplying power are dependent upon its securing and retaining all
necessary rights—of—way, privileges, franchises, and permits for the delivery of such power, and the City
shall not be liable to any customer or applicant for power in the event the City is delayed in, or is
prevented from furnishing the power by its failure to secure and retain such rights—of—way, rights,
privileges, franchises, and/or permits.

TYPE OF SERVICE
The City will furnish 60 Hertz service through one meter, at one delivery point, at one of the following
approximate voltages where available:
Single—phase, 120/240 volts; or
3 phase, 208Y/120 volts, 480Y/277 volts; or
3 phase, 3 wire, 240, 480, 575, or 2400 volts, or
3 phase 4160Y/2400, 14400Y/24940, or
3 phase voltages other than the foregoing, but only at the City's option, and provided that the size of
the Customer's load and the duration of the Customer's contract warrants a substation solely to
serve that Customer, and further provided that the Customer furnish suitable outdoor space on the
premises to accommodate a ground-type transformer installation, or substation, or a transformer
vault built in accordance with the City's specifications.
The type of service supplied will depend upon the voltage available at or near the Customer's location.
Prospective customers should ascertain the available voltage by inquiry at the office of the City before
purchasing equipment.
Motors of less than 5 HP may be single-phase. All motors of more than 5 HP must be equipped with
starting compensators and all motors of more than 25 HP must be of the slip ring type except that the City
reserves the right, when in its opinion the installation would not be detrimental to the service of the City, to
permit other types of motors.
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MONTHLY RATE
A. Basic Facilities Charge
B. Demand Charge:
Monthly Billing Demand
Summer (June—Sept.)
Winter (Oct.—May)
Excess Demand (all months)
A.

$294.00

$20.58 per kW
$ 2.93 per kW
$ 1.76 per kW

Energy Charges
Summer (June-Sept.)
On-Peak
Off-Peak
Winter (Oct.-May)
On-Peak
Off-Peak

$0.05000 per kWh
$0.04388 per kWh
$0.04341 per kWh
$0.03919 per kWh

DEFINITION OF "MONTH"
The term "month" as used in the Schedule means the period intervening between meter readings for
the purposes of monthly billing, such readings being taken once a month.

DETERMINATION OF BILLING DEMAND
Billing Demand:
Billing Demand shall be the average of the integrated clock hour kW demands measured during the hours
of the On-Peak Period on the day identified as the Peak Management Day used by the North Carolina
Municipal Power Agency Number 1 (NCMPA1) for wholesale billing purposes during the corresponding
month of Customer's billing.

On-Peak Periods:
On-peak periods are non-holiday weekdays during the following times:
June-September
December-February
All other months

2pm — 6pm
7am — 9am
7am — 9am and 2pm — 6pm

Holidays:
The following days of each calendar year are considered holidays: New Year's Day, Good Friday, Memorial
Day, Independence Day, Labor Day, Thanksgiving Day, the Friday following Thanksgiving Day, and
Christmas Day. In the event that any of the foregoing Holidays falls on a Saturday, the preceding Friday
shall be deemed to be the Holiday. In the event any of the foregoing Holidays falls on a Sunday, the
following Monday shall be deemed to be the Holiday.

Peak Management Days:
Peak Management Days are the days on which NCMPA1 notifies its Participants to activate their peak
management programs during On-Peak periods. The Peak Management Day used to establish the city's
wholesale billing demand is the one Peak Management Day during the month on which NCMPA1
experienced the greatest average load (determined as the average of NCMPA1's integrated hourly loads
during the hours of the On-Peak Period).

EXCESS DEMAND
Excess demand shall be the difference between the maximum integrated clock hour kW demand recorded
during the current billing month and the Billing Demand for the same billing month.
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NOTIFICATION BY CITY
The City will use diligent efforts to provide advance notice to the Customer of Peak Management Days if
requested. However, the City does not guarantee that advance notice will be provided. Notification by the
City will be provided to the Customer by direct telephone communications or automatic signal, as mutually
agreed. The Customer will hold the City harmless in connection with its response to notification.
Billing Demand shall be the 60—minute integrated kW demand measured in the 60—minute interval used
by the North Carolina Municipal Power Agency Number 1 for wholesale billing purposes during the
corresponding month of Customer's billing. This demand is commonly referred to as the Coincident Peak
(CP) Demand.

DETERMINATION OF ENERGY
The kWh of energy shall be the sum of all energy used during the current billing month as indicated by
watt—hour meter readings.

ON-PEAK ENERGY:
For billing purposes in any month, On-Peak Energy, in kWh, shall be the metered energy during the OnPeak Energy Period, whereby the On-Peak Energy Period is defined as non-holiday weekdays from 7:00
AM to 11:00 PM.

OFF-PEAK ENERGY
For billing purposes in any month, Off-Peak Energy, in kWh, shall be the metered total monthly energy
less the amount of energy billed in that month under On-Peak Energy.

POWER FACTOR CORRECTION
When the average monthly power factor of the Customer's power requirements is less than 95 percent,
the City may correct the integrated demand in kilowatts for that month by multiplying by 95 percent and
dividing by the average power factor in percent for that month.

CONTRACT PERIOD
Each customer shall enter into a contract to purchase electricity from the City for a minimum original term
of one (1) year, and thereafter from year to year upon the condition that either party can terminate the
contract at the end of the original term, or at any time thereafter, by giving at least sixty (60) days prior
notice of such termination in writing; but the City may require a contract for a longer original term of years
where the requirement is justified by the circumstances.

SALES TAX
North Carolina sales tax of 7% shall be added to the above electric rates. Effective July 1, 2010 there will
be no tax added to qualified accounts as outlined in the North Carolina Department of Revenue Sales and
Use Tax Bulletin Section 39.

Effective for bills rendered on and after July 1, 2018.
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CITY OF ALBEMARLE
On-Peak Rate OP-11- 3
Electric Rate Schedule OP-11-3
AVAILABILITY
Available only to new commercial or industrial loads which begin receiving service after July 1, 2011. The
demand of the new load must equal or exceed 3000 kW during at least three months of a twelve month
period.
Service under this Schedule shall be used solely by the contracting customer in a single enterprise, located
entirely on a single contiguous site or premises.
This Schedule is not available for auxiliary or breakdown service and power delivered hereunder shall not
be used for resale or exchange or in parallel with other electric power, or as a substitute for power
contracted for or which may be contracted for under any other schedule of the City, except at the option of
the City, under special terms and conditions expressed in writing in the contract with the Customer.
The obligations of the City in regard to supplying power are dependent upon its securing and retaining all
necessary rights—of—way, privileges, franchises, and permits for the delivery of such power, and the City
shall not be liable to any customer or applicant for power in the event the City is delayed in, or is prevented
from furnishing the power by its failure to secure and retain such rights—of—way, rights, privileges,
franchises, and/or permits.

TYPE OF SERVICE
The City will furnish 60 Hertz service through one meter, at one delivery point, at one of the following
approximate voltages where available:
Single—phase, 120/240 volts; or
3 phase, 208Y/120 volts, 480Y/277 volts; or
3 phase, 3 wire, 240, 480, 575, or 2400 volts, or
3 phase 4160Y/2400, 14400Y/24940, or
3 phase voltages other than the foregoing, but only at the City's option, and provided that the size of
the Customer's load and the duration of the Customer's contract warrants a substation solely to
serve that Customer, and further provided that the Customer furnish suitable outdoor space on the
premises to accommodate a ground-type transformer installation, or substation, or a transformer
vault built in accordance with the City's specifications.
The type of service supplied will depend upon the voltage available at or near the Customer's location.
Prospective customers should ascertain the available voltage by inquiry at the office of the City before
purchasing equipment.
Motors of less than 5 HP may be single-phase. All motors of more than 5 HP must be equipped with
starting compensators and all motors of more than 25 HP must be of the slip ring type except that the City
reserves the right, when in its opinion the installation would not be detrimental to the service of the City, to
permit other types of motors.
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MONTHLY RATE
A. Basic Facilities Charge
B. Demand Charge:
Monthly Billing Demand
Summer (June—Sept.)
Winter (Oct.—May)
.

$294.00

$18.76 per kW
$ 2.93 per kW

Energy Charges

Summer (June-Sept.)
On-Peak
Off-Peak
kWh Winter (Oct.-May)
On-Peak
Off-Peak

$0.04622 per kWh
$0.04064 per
$0.04020 per kWh
$0.03633 per kWh

DEFINITION OF "MONTH"
The term "month" as used in the Schedule means the period intervening between meter readings for
the purposes of monthly billing, such readings being taken once a month.

DETERMINATION OF BILLING DEMAND
Billing Demand:
Billing Demand shall be the average of the integrated clock hour kW demands measured during the
hours of the On-Peak Period on the day identified as the Peak Management Day used by the North
Carolina Municipal Power Agency Number 1 (NCMPA1) for wholesale billing purposes during the
corresponding month of Customer's billing.

On-Peak Periods:
On-peak periods are non-holiday weekdays during the following times:
June-September
December-February
All other months

2pm — 6pm
7am — 9am
7am — 9am and 2pm — 6pm

Holidays:
The following days of each calendar year are considered holidays: New Year's Day, Good Friday,
Memorial Day, Independence Day, Labor Day, Thanksgiving Day, the Friday following Thanksgiving Day,
and Christmas Day. In the event that any of the foregoing Holidays falls on a Saturday, the preceding
Friday shall be deemed to be the Holiday. In the event any of the foregoing Holidays falls on a Sunday,
the following Monday shall be deemed to be the Holiday.

Peak Management Days:
Peak Management Days are the days on which NCMPA1 notifies its Participants to activate their peak
management programs during On-Peak periods. The Peak Management Day used to establish the city's
wholesale billing demand is the one Peak Management Day during the month on which NCMPA1
experienced the greatest average load (determined as the average of NCMPA1's integrated hourly loads
during the hours of the On-Peak Period).

Schedule Leaf No. 22

Page 3
On- Peak Rate OP-11- 3
Electric Rate Schedule OP-11-3

EXCESS DEMAND
Excess demand shall be the difference between the maximum integrated clock hour kW demand recorded
during the current billing month and the Billing Demand for the same billing month.

NOTIFICATION BY CITY
The City will use diligent efforts to provide advance notice to the Customer of Peak Management Days if
requested. However, the City does not guarantee that advance notice will be provided. Notification by the
City will be provided to the Customer by direct telephone communications or automatic signal, as mutually
agreed. The Customer will hold the City harmless in connection with its response to notification.

DETERMINATION OF ENERGY
The kWh of energy shall be the sum of all energy used during the current billing month as indicated by
watt—hour meter readings.

ON-PEAK ENERGY:
For billing purposes in any month, On-Peak Energy, in kWh, shall be the metered energy during the OnPeak Energy Period, whereby the On-Peak Energy Period is defined as non-holiday weekdays from 7:00
AM to 11:00 PM.

OFF-PEAK ENERGY
For billing purposes in any month, Off-Peak Energy, in kWh, shall be the metered total monthly energy
less the amount of energy billed in that month under On-Peak Energy.

POWER FACTOR CORRECTION
When the average monthly power factor of the Customer's power requirements is less than 95 percent,
the City may correct the integrated demand in kilowatts for that month by multiplying by 95 percent and
dividing by the average power factor in percent for that month.

CONTRACT PERIOD
Each customer shall enter into a contract to purchase electricity from the City for a minimum original term
of one (1) year, and thereafter from year to year upon the condition that either party can terminate the
contract at the end of the original term, or at any time thereafter, by giving at least sixty (60) days prior
notice of such termination in writing; but the City may require a contract for a longer original term of years
where the requirement is justified by the circumstances.

SALES TAX
North Carolina sales tax of 7% shall be added to the above electric rates. Effective July 1, 2010 there will
be no tax added to qualified accounts as outlined in the North Carolina Department of Revenue Sales and
Use Tax Bulletin Section 39.

Effective for bills rendered on and after July 1, 2018.
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CITY OF ALBEMARLE
ELECTRIC RATE SCHEDULE
Renewable Energy Portfolio Standards (REPS) Charge-Rider No. 15

Applicability
The Renewable Energy Portfolio Standards Charge set forth in this Rider is applicable to all customer
accounts receiving electric service from the City of Albemarle, except as provided below. These charges
are collected for the expressed purpose of enabling the City to meet its Renewable Energy Portfolio
Standards compliance obligations as required by the North Carolina General Assembly in its Senate Bill 3
ratified on August 2, 2007

Billing
Monthly electric charges for each customer account computed under the City's applicable electric rate
schedule will be increased by an amount determined by the table below:

Monthly Charges
Customer

Renewable Resources DSM/Energy Efficiency Total REPS Charge

Residential

$0.81

$0.00

$0.81

Commercial*

$4.41

$0.00

$4.41

$45.45

$0.00

$45.45

Industrial*

Exceptions
Industrial and Commercial Customer Opt-out
All industrial customers, regardless of size, and large commercial customers with usage greater than one
million kWh's per year can elect not to participate in City's demand-side management and energy
efficiency measures in favor of its own implemented demand-side management and energy efficiency
measures by giving appropriate written notice to the City. In the event such customers "opt-out", they are
not subject to the DSM/Energy Efficiency portion of the charges above. All customers are subject to the
Renewable Resources portion of the charges above.

Auxiliary Service Accounts
The following service schedules will not be considered accounts because of the low energy use
associated with them and the near certainty that customers served under these schedules already will
pay a per account charge under another residential, commercial or industrial service schedule:
•
•

Schedule OS — Outdoor Lighting Service (metered and unmetered)
Schedule TS — Traffic Signal Service

Sales Tax
Applicable North Carolina sales tax will be added to charges under this Rider.

Effective for bills rendered on and after July 1, 2021
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CITY OF ALBEMARLE
ELECTRIC RATE SCHEDULE
Avoided Cost Credit for Renewable Energy Generation-Rider No. 16

AVAILABILITY
This optional rate rider is available to customers on any City of Albemarle rate schedule who operate solar
photovoltaic, wind powered, or biomass-fueled generating systems, with or without battery storage, located and utilized at
the customer's primary residence or business. To qualify for this rate rider, the customer must have complied with the
City's Interconnection Standards and have an approved Interconnection Request Form. As part of the Interconnection
Request Form approval process, the City retains the right to limit the number and size of renewable energy generating
systems installed on the City's System. The generating system that is in parallel operation with service from the City and
located on the customer's premises must be manufactured, installed, and operated in accordance with all governmental
and industry standards, in accordance with all requirements of the local code official, and fully conform with the City's
applicable renewable energy interconnection interface criteria. Qualified customers must be generating energy for
purposes of a "buy-all/sell-all" arrangement to receive credits under this rate rider. That is, the City agrees to buy all and
the customer agrees to sell all of the energy output and associated energy from the renewable energy resource.
Customers with qualified systems may also apply for NC GreenPower credits or sell Renewable Energy Certificate
("REC") credits.

All qualifying facilities have the option to sell energy to the City on an "as available" basis and receive energy credits based
on the Variable Rates identified in this Rider for the delivered energy.

MONTHLY CREDIT

Avoided Cost Credit Rate**($ per kWh):

Variable
On-peak energy*

$0.0287

Off-peak energy

$0.0105

* These energy credits include a capacity component.
**For generation equal to or less than 20 kW the on-peak energy avoided cost credit rate can be applied to all
hours
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Monthly Energy
Monthly Energy shall be the total kWh of energy produced by the generating facility during the current
calendar month. All energy produced by the Customer's renewable energy generating system must be
delivered to the City, since the city does not offer net metering at this time.

On-Peak Energy
On-Peak Energy shall be metered energy delivered by the Customer's renewable energy generating
system during the On-Peak Energy Period of the month, where the On-Peak Energy Period is defined as
non-holiday weekdays from 7:00 AM to 11:00 PM EPT.

Off-Peak Energy
Off-Peak Energy shall be the Monthly Energy less the amount of billed On-Peak Energy.

Contract Period
Prior to receiving service under this Rider, the City and the customer shall have entered either an
Interconnection Agreement or executed a Certificate of Completion (inverter-based generators less than
20 kW) and a Power Purchase Agreement which covers the special terms and conditions for the
customer's requirements related to the interconnection of the customer's renewable energy generating
system.
Each of these agreements shall have a minimum term of one (1) year. Either party may terminate the
agreements after one year by giving at least thirty (30) days previous notice of such termination in writing.

General
Service under this Rider is subject to the provisions of the Service Regulations of the City contained in the
City Code of Ordinances.

Special Conditions
The customer's service shall be metered with two meters, one of which measures all energy provided by
the City and used by the customer, and the other measures the amount of energy generated by the
customer's renewable energy generator which is provided to the City.
In the event that the City determines that it is necessary to install any additional equipment to protect the
safety and adequacy of electric service provided to other customers, the customer shall pay for the cost
of such equipment in accordance with the terms of its Power Purchase Agreement.

Effective for bills rendered on and after July 1, 2020.

Schedule Leaf No. 26

CITY OF ALBEMARLE
ELECTRIC RATE SCHEDULE
OUTDOOR LIGHTING SERVICE - SCHEDULE OL
AVAILABILITY
Available to the individual customer for lighting of private outdoor areas at locations on the City's
distribution system. Service under this Schedule may be withheld or discontinued at the option of the City.
Underground service is only available to accounts in service prior to January 1,1992, and that have met
the requirements set forth in this schedule.

MONTHLY RATE
(A)

BRACKET MOUNTED LUMINAIRES
All-night outdoor lighting service using City standard equipment mounted on standard poles:
Lumens

•

kWh

Style
er

7,500
20,000

75
152

9,500
27,500

47
104

4,800
13,400

18
50

MERCURY VAPOR
175 Watt
400 Watt
HIGH PRESSURE SODIUM
100 Watt
250 Watt
LIGHT EMITTING DIODE
LED
LED 48
LED 138

Overhead
Monthl
Charse

Underground
Monthl
Char. e

$10.73
$15.82

$22.83
$27.09

$12.72
$17.48

$24.54
$28.54

$12.69
$15.60

$24.51
$27.42

(B)

INITIAL TWO MONTH TRIAL PERIOD
Initial two month trial period shall be at no charge to the Customer on the standard
overhead conductor system luminaries listed above. This two month trial period does not
apply to underground services.

(C)

OTHER LUMINAIRES
Decorative and non-standard luminaries can be installed on request, at the City's option, at the
rate in (A) above plus an extra monthly charge equal to 2 % of the estimated difference in cost
installed between the luminary and structure requested and the equivalent luminary and wood
pole in (A) above.

(D)

UNDERGROUND CHARGES
(1) Additional monthly charge for the underground conductor system:

Feet per Pole

From Overhead System

over 150 feet
feet or less over 150 feet

$ 0.21 for each increment of 10

From Underground System
$ 0.21 for each increment of 10
feet or less over 150 feet

(2)
When the installation requires the cutting and replacing of pavement of more than one
drive or one walkway per luminary, 2 % of the estimated cost of this cutting and replacing of
pavement will be added to the charges above.
(3)
When an installation is in an area served by a concrete-encased duct system, additional
charges stated above, will not apply and, instead, the additional monthly charge will be 2 % of
the estimated cost of the underground conductor system.
(4)
An underground conductor system, up to 150 feet per pole, can be installed to an
existing pole under the "Overhead Monthly Charge" rate in (A) above, for an additional monthly
charge of $6.40 per pole. For installations over 150 feet per pole, the charges under (C) "Other
Luminaries" above will apply in addition to the $6.40 charge.
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Outdoor Lighting Service
Schedule OL - Continued

EXPLANATORY NOTES
(1)

Lamps will burn from approximately one half-hour after sunset until approximately one half-hour
before sunrise. The City will readily replace burned-out lamps and otherwise maintain the
luminaries during regular day-time working hours following notification by the Customer.

(2)

Luminaires will be installed only on City-owned poles, and all facilities necessary for service under
this Schedule, including fixtures, lamps, controls, poles, hardware, transformers, conductors, and
other appurtenances shall be owned and maintained by the City.

(3)

Equipment (such as disconnecting switches) not supplied by the City as standard is not available
under this Schedule, and shall not be installed by the Customer.

(4)

This Schedule is not available for seasonal or other part-time operation of outdoor luminaries.

(5)

On Customer request, and for an additional charge, luminaries can be installed on wood poles
larger than the standard, 30-foot, class 7 size, the location permits the use of bucket-type
equipment for mounting and servicing: 35-foot, class 5 pole for 65 cents per month, or 40-foot,
class 5 pole for 69 cents per month. Other size poles or structures other than standard wood
poles, can be installed for an extra monthly charge equal to 1.7% of the estimated installed cost
difference between the requested pole, and a 30-foot, class 7 pole, but not less than $9.62 per
month per pole or structure. Brackets longer than the standard length of 30 inches, but not longer
than 20 feet, can be installed where use of bucket-type equipment is permitted for an extra charge
of $1.27 per month per bracket.

(6)

Where two or more luminaries are installed on the same pole or other structure, the applicable
monthly charges for each luminary other than the first will be reduced $3.00.

(7)

Luminary locations shall be designated by the Customer, and where only an extension of
secondary facilities is required from the nearest distribution source, the rate per luminary in (A)
above shall apply. When the number of required poles exceeds the number of luminaries
requested, a monthly charge not less than $3.83 per standard wood pole shall be made for
luminaries installed for service. When any installation requires an extension of primary facilities
solely to serve the luminaries, an additional monthly charge equal to 1.7% of the estimated cost of
the primary extension shall be made. Should any installation require guying of secondary facilities,
a charge of $1.03 per month per guy shall be made.

PAYMENT
Bills for utility service furnished by the City are due when rendered and will be considered delinquent if not
paid by the 20th day next following the bill date marked on the bill. In the event the current monthly bill is
not paid within 30 days of the billing date, service may be suspended in accordance with the established
Customer Service Policy.

CONTRACT PERIOD
The original term of this contract shall be one year, following initial two (2) month trial period, and
thereafter until terminated by either party on thirty (30) days written notice, but the City may require a
contract of original term up to (10) years

SALES TAX
North Carolina sales tax of 7% shall be added to the above electric rates. Effective July 1, 2010 there will
be no tax added to qualified accounts as outlined in the North Carolina Department of Revenue Sales and
Use Tax Bulletin Section 39.

Effective for bills rendered on and after July 1, 2016.
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CITY OF ALBEMARLE
ELECTRIC RATE SCHEDULE
FLOODLIGHTING SERVICE - SCHEDULE FL
AVAILABILITY
Available to the nonresidential customer for lighting of private outdoor areas at locations on the City's
distribution system. Service under this Schedule may be withheld or discontinued at the option of the City.
Underground service is only available to accounts in service prior to January 1,1992, and that have met
the requirements set forth in this schedule.

MONTHLY RATE
(A)

BRACKET MOUNTED LUMINAIRES
All-night floodlighting service using City standard equipment mounted on standard poles:
Lumens
kWh
Style
Overhead
Underground
per Month
Month!
Char •e
Monthl Char .e
HIGH PRESSURE SODIUM
VAPOR
$29.49
16,000
$17.14
70
150 Watt*
27,500
$19.64
104
250 Watt*
$34.37
50,000
$21.18
156
400 Watt*
$35.83
METAL HALIDE
40,000
155
400 Watt*
$23.95
$38.31
LIGHT EMITTING DIODE
(LED)
26,500
70
194 Watt
$20.50
$35.23

* Rate for existing lights only, no longer available for new lights.
(B)

INITIAL TWO MONTH TRIAL PERIOD
Initial two month trial period shall be at no charge to the Customer on the standard overhead
conductor system luminaries listed above. This two month trial period does not apply to
underground services.

(C)

UNDERGROUND CHARGES

Feet per Pole

From Overhead System

From Underground System

over 150 feet

$ 0.21 for each increment of 10
feet or less over 150 feet

$ 0.21 for each increment of 10
feet or less over 150 feet

(1) Additional monthly charge for the underground conductor system:
(2) When the installation requires the cutting and replacing of pavement of more than one drive or
one walkway per luminary, 2 % of the estimated cost of this cutting and replacing of pavement
will be added to the charges above.
(3) When an installation is in an area served by a concrete-encased duct system, additional
charges stated above, will not apply and, instead, the additional monthly charge will be 2 % of
the estimated cost of the underground conductor system.
(4) An underground conductor system, up to 150 feet per pole, can be installed to an existing pole
under the "Overhead Monthly Charge" rate in (A) above, for an additional monthly charge of $6.40
per pole. For installations over 150 feet per pole, the charges under (C) "Other Luminaries" above
will apply in addition to the $6.40 charge.
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EXPLANATORY NOTES
(1) Lamps will burn from approximately one half-hour after sunset until approximately one half-hour
before sunrise. The City will readily replace burned-out lamps and otherwise maintain the luminaries
during regular day-time working hours following notification by the Customer.
(8)

Luminaries will be installed only on City-owned poles, and all facilities necessary for service under
this Schedule, including fixtures, lamps, controls, poles, hardware, transformers, conductors, and
other appurtenances shall be owned and maintained by the City.

(9)

Equipment (such as disconnecting switches) not supplied by the City as standard is not available
under this Schedule, and shall not be installed by the Customer.

(10) This Schedule is not available for seasonal or other part-time operation of outdoor luminaries.
(11)

On Customer request, and for an additional charge, luminaries can be installed on wood poles
larger than the standard, 30-foot, class 7 size, the location permits the use of bucket-type
equipment for mounting and servicing: 35-foot, class 5 pole for 65 cents per month, or 40-foot,
class 5 pole for 78 cents per month. Other size poles or structures other than standard wood
poles, can be installed for an extra monthly charge equal to 2 % of the estimated installed cost
difference between the requested pole, and a 30-foot, class 7 pole, but not less than $9.59 per
month per pole or structure. Brackets longer than the standard length of 30 inches, but not longer
than 20 feet, can be installed where use of bucket-type equipment is permitted for an extra charge
of $1.27 cents per month per bracket.

(12)

Where two or more luminaries are installed on the same pole or other structure, the applicable
monthly charges for each luminary other than the first will be reduced $3.00.

(13)

Luminary locations shall be designated by the Customer, and where only an extension of
secondary facilities is required from the nearest distribution source, the rate per luminary in (A)
above shall apply. When the number of required poles exceeds the number of luminaries
requested, a monthly charge not less than $3.83 per standard wood pole shall be made for
luminaries installed for service. When any installation requires an extension of primary facilities
solely to serve the luminaries, an additional monthly charge equal to 2 % of the estimated cost of
the primary extension shall be made. Should any installation require guying of secondary facilities,
a charge of $1.03 per month per guy shall be made.

PAYMENT
Bills for utility service furnished by the City are due when rendered and will be considered delinquent if not
paid by the 20th day next following the bill date marked on the bill. In the event the current monthly bill is
not paid within 30 days of the billing date, service may be suspended in accordance with the established
Customer Service Policy.

CONTRACT PERIOD
The original term of this contract shall be two year, following initial two (2) month trial period, and
thereafter until terminated by either party on thirty (30) days written notice, but the City may require a
contract of original term up to (10) years

SALES TAX
North Carolina sales tax of 7% shall be added to the above electric rates. Effective July 1, 2010 there will
be no tax added to qualified accounts as outlined in the North Carolina Department of Revenue Sales and
Use Tax Bulletin Section 39.

Effective for bills rendered on and after July 1, 2017
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CITY OF ALBEMARLE
ELECTRIC RATE SCHEDULE
ELECTRIC VEHICLE CHARGING SERVICE - SCHEDULE EVC

AVAILABILITY
This rate schedule is available for all energy provided to charge an electric vehicle (EV) at City owned public
charging stations. Service will be available to all electric vehicle owners without preference to the City’s
electric service customers.

TYPE OF SERVICE
Level 2 service provided at 240V

CHARGING STATION SERVICE RATE
Level 2:
Connection Charge (up to 4 hours)
All kWh

$ 2.00 per charge
$ 0.10424 per kWh

Idle Charge:
Each additional, or portion thereof, 30-minute period after the initial 4 hours $2.00
These charges are intended to recover the cost of service plus transaction costs but may not recover the full
cost of the charging equipment.

PAYMENT
Bills are due and payable by credit card swipe at the site.

SALES TAX
North Carolina sales tax of 7% shall be added to the above electric rates.

Effective for service rendered on and after June 1, 2021.
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Title – Resolution Adopting Water and Sewer Rates for FY 21-22
Description:
Council to consider a Resolution adopting rates for water and wastewater services for FY 21-22. The
City Manager's FY 21/22 Recommended Budget for the Water & Sewer Fund was built around a 4%
rate increase.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Water___Sewer_Rate_Increase.docx Resolution Water & Sewer Rates FY 21-22

APPROVALS:
Date/Time:
5/26/2021 1:09 PM
5/26/2021 1:09 PM

Approval:
Approved
Approved

Department:
City Clerk
Administration

RESOLUTION 2121-__

Councilmember ________ introduced and read the following resolution and moved its
adoption:
WHEREAS, Section 50.03 of the Code of Ordinances of the City of Albemarle, North
Carolina, provides in part that rates for water and sewer service furnished by the City of Albemarle
shall be established by resolution of the City Council, and the Council desires to establish such rates
as hereinafter set forth;
Now, therefore, be it RESOLVED:
I.

The charge for water and sewer service furnished by the City's water distribution

and sewer system shall be determined and levied on the basis of monthly-metered water
consumption at the rates hereby established as follows:

Water Rate Schedule
A.

Inside of Corporate Limits
Usage Range
Charge
0-300 cubic feet (minimum)
$14.23
301 - 30,000 c.f.
$3.10 per 100 c.f.
30,001 - 275,000 c.f.
$2.68 per 100 c.f.
Over 275,000 c.f.
$1.96 per 100 c.f.

B.

Outside of Corporate Limits
Usage Range
Charge
0 -300 cubic feet (minimum)
$28.43
301 - 30,000 c.f.
$6.23 per 100 c.f.
30,001 - 275,000 c.f.
$5.37 per 100 c.f.
Over 275,000 c.f.
$3.92 per 100 c.f.

C.

The rate for governmental units purchasing water for resale shall

be the rate established under Paragraph A of the Water Rate Schedule.

Sewer Rate Schedule
D.

Rate for users, excepting those discharging wastewater into the

sewer system pursuant to a special agreement with City as provided in
Section 51.02(2.8) of the Code of Ordinances, residing within the
corporate limits:

Inside of Corporate Limits
Usage Range
Charge
0 -300 cubic feet (minimum)
$11.75
Over 300 c.f.
$3.38 per 100 c.f.
Customers not connected to
$28.13 minimum
City water system

E.

Outside of Corporate Limits
Usage Range
Charge
0 -300 cubic feet (minimum)
$23.47
301 - 275,000 c.f.
$6.75 per 100 c.f.
Over 275,000 c.f.
$3.38 per 100 c.f.
Customers not connected to
$56.25 minimum
City water system
Government Sewer Rate Schedule

F.

The rate for governmental units providing sewer service and

discharging into the City sewer system shall be as follows:

1.
Usage Range
0 -300 cubic feet (minimum)
Over 300 c.f.
2.

Charge
$11.75
$3.38 per 100 c.f.

Users discharging wastewater into the sewer system

exceeding the limits prescribed in Section 51.02 of the Code of
Ordinances pursuant to a special agreement with City as
provided in Section 51.02(2.8) of said Code shall be charged, and
other users, in lieu of the rate set forth in paragraph (F-1) above
will be charged for sewer services upon the following terms,
conditions, and rates:
(a)

The user shall install and maintain, at the

user's expense, a wastewater flow measuring
device and wastewater sampling device at each
point of discharge into the City's sanitary sewer
system. Said device shall be approved by the City
prior to purchase by the user. Access to said device
shall be allowed to authorized City employees.

(b)

The user shall pay all costs incurred in the

monitoring and testing of the user's wastewater.
All testing will be performed by the City personnel
and facilities and/or a testing laboratory approved
by the City. Monthly analysis will be performed at

the cost of $625 per sampling event per month.

(c)
to

A monthly charge for industries in addition
the

cost

and

2

charges

referred

to

in

subparagraphs (a) and (b) of this paragraph (F-2)
will be levied based on the total quantity of
wastewater (Flow in 100 c.f.) discharged. The
charge will be for the pounds exceeding the limits
prescribed in Section 51.02 of the Code of
Ordinances for Chemical Oxygen Demand (COD),
Total Suspended Solids (TSS), Ammonia - Nitrogen
(NH3N), and copper discharged each month at the
following rate:
Parameter
Parameter
COD
TSS
NH3N
Cu

Rate
$0.185/lb
$1.233/lb
$2.698/lb
$13.49/lb for first mg/l and
$27.02/lb for excess of one mg/l

Industrial or Alternate Sewer Rate Schedule

G.

Users other than governmental units discharging

wastewater into the sewer system exceeding the limits prescribed
in Section 51.02 of the Code of Ordinances pursuant to a special
agreement with City as provided in Section 51.02(2.8) of said Code
shall be charged, and other users, in lieu of the rate set forth in
paragraph D of the Sewer Charge Schedule may elect to be
charged, for sewer services upon the following terms, conditions,
and rates:

1.

The user shall install and maintain, at the user's

expense,

a

wastewater

flow

measuring device

and

wastewater sampling device at each point of discharge into
the City's sanitary sewer system.

Said device shall be

approved by the City prior to purchase by the user. Access
to said device shall be allowed to authorized City
employees.

2.

The user shall pay all costs incurred in the

monitoring and testing of the user's wastewater.

All

testing will be performed by the City personnel and

3

facilities and/or a testing laboratory approved by the City.
Monthly analysis will be performed at the cost of $625 per
sampling event per month.

3.

A monthly charge in addition to the cost and

charges referred to in subparagraphs 1 and 2 of this
paragraph G will be levied based on the total quantity of
wastewater (Flow in 100 c.f.) discharged, the total pounds
of Chemical Oxygen Demand (COD) discharged, the total
pounds of Total Suspended Solids (TSS) discharged, the
total pounds of Ammonia - Nitrogen (NH3N) discharged
and the total pounds of copper discharged each month at
the following rate:
Parameter
Flow
COD
TSS
NH3N
Cu

4.

Rate
$0.531 per 100 cubic feet
$0.093/lb
$0.636/lb
$1.347/lb
$7.08/lb for first mg/l and
$13.49/lb for excess of one mg/l

Alternate sewer charges for users located outside

the corporate limits shall be double the charges stated in
subparagraph 3 of this paragraph G. Testing fees shall
be as stated in subparagraph 2 of paragraph G of the
sewer charge schedule.

5.

The above charges are subject to review and

revisions by the City on a semi-annual basis.

6.

Until the user installs a flow metering device, the

monthly charge for Flow will be based on 100% of the user's
metered potable water consumption. Upon installation of a
wastewater flow measuring device, the user will be charged
for Flow per actual wastewater quantity discharged to the
City's sanitary sewer system at each point of discharge.
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H.

Users obtaining water from sources other than the City's water

distribution system shall pay at the rate set forth in paragraph D or E,
whichever is applicable.

I.

Sewer charge for users shall be adjusted for summer lawn watering only

when the following terms and conditions are completed:

1.

The user shall be a residential customer.

2.

The adjustment shall be applied to the consumption months of

June, July, August and September.

3.

The user shall notify the City the month prior to the month in

which they are requesting the adjustment.

4.

The user shall notify the City each year that they intend to have

the adjustment applied to their bill.

5.

The adjustment shall be calculated using the amount of sewage

flow that exceeds the users prior six (6) month average by 1,000 cubic
feet.

II.

The water and sewer rates hereby established shall be effective July 1, 2021,

and shall supplant the current rates for all billings rendered on and after July 1, 2021.
Councilmember ______________________ seconded the motion and upon a vote, all council
members voted for the motion. No one voted against the motion and the motion was declared passed
and the resolution adopted.
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Title – Resolution Adopting Water and Sewer Tap Fee and Water Meter Fees for FY 21-22
Description:
Council to consider a resolution adopting water and sewer tap and meter fees for FY 21-22. This change
is incorporated into the FY 21/22 Recommended Budget and the last increase was July 1, 2009. These
fees are included in Article IV-Cost, Section 16 of the Policy of the City of Albemarle Concerning
Extension of the Water and Sewage System of the City.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:
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APPROVALS:
Date/Time:
6/1/2021 8:26 AM
6/1/2021 8:26 AM

Approval:
Approved
Approved

Department:
City Clerk
Administration

RESOLUTION 21-15
DECLARING THE POLICY OF
THE CITY OF ALBEMARLE
CONCERNING EXTENSION OF THE WATER AND SEWERAGE
SYSTEM OF THE CITY
WHEREAS growth of the City of Albemarle in a safe and sanitary
manner requires a complete system of water and sanitary sewer lines to serve each
and every residence, industry, and commercial establishment, and,
WHEREAS the City Council of the City of Albemarle is not in a
financial position either through property taxes or water and sewer revenue to
provide a continuing sanitary system for the people of this City without additional
sources of capital funds, and,
WHEREAS the General Assembly of the State of North Carolina did
during the 1969 session pass a law to provide alternate methods for assessing the
cost of extending water and sewer lines as Chapter 592, to permit the establishment
of costs to be charged upon completion of each project.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Albemarle, North Carolina, that the following shall be the official policy
regarding extension and construction of water and sanitary sewer lines which will
be connected to the City of Albemarle water and sewerage systems.
ARTICLE I – ASSESSMENT PROVISIONS

Section 1. Initiation of Projects: Projects to be assessed by
this policy under G.S. 160A-216 through 237 and/or Chapter 592 of
Session Laws of 1969 General Assembly may be initiated by either of the
following:
The City Council, the Public Utilities Department through the City
Manager, or any landowner not now served by either water and/or sewer
lines adjacent to his property. Initiation by other than the City Council
shall be a ''Request'' in writing by the initiating party or parties addressed
to the City Council
(Request forms furnished by Public Utilities Department).
.
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Section 2. Approval of Projects: The order for construction
or extension of either the water or sewer system shall be in compliance
with G.S. 160A-216 through 237. In addition to these requirements, the
City Council after passing a resolution calling for the improvements as
requested shall set a date in the resolution on which it will hold a public
hearing within 30-days but no sooner than the seventh day after the first
date of publication in a newspaper as required by G.S. 160A-216 through
237. All property owners who will be served by the facility or ultimately
assessed for its costs shall be given every opportunity at the public
hearing to present their views in regards to the construction of the new
facility. If after the hearing is completed the City Council finds that the
project is feasible, can be financed, and is necessary for the present and
future health, safety and welfare of the citizens of the City, then it shall
order the construction of the project to begin.
New subdivisions shall be required to provide a guarantee of
water and sewer improvements as outlined in the subdivision regulations
of City's Code of Ordinances.
Section 3. Assessment of Costs: The assessment of costs of
the project shall be as outlined in G.S. 160A-216 through 237 and Chapter
592-ofthe Session Laws of 1969. The costs to be assessed shall be set by
motion of the City Council and shall be assessed equally on all projects.
As permitted in Chapter 592 of Session Laws of 1969, the cost of right-ofway needed for a particular project shall not be included in the assessment
cost. All assessed costs are in addition to normal service connection (tap)
fees.
Section 4. Term of Installment Payments: Property owners
assessed for improvements under this policy shall" be permitted three (3)
options for payment:
(1) The owner may pay the total amount in
cash, within thirty (30) days after the final
assessment notice as required in G.S. 160A-232
without interest and receive a ten-percent
(10%) discount.
(2) The owner may make a partial payment within
the 30-day period without interest on the amount
of the partial payment with no discount and the
remainder in ten equal annual installments with
interest stipulated in G.S.160A-232.
(3) The owner may pay the assessment in ten
equal annual installments with interest as
stipulated in G.B.160A-232.

ARTICLE II – WATER LINES
Section 5. Applicable Areas of this Policy: The terms of
this resolution shall apply to the extension and construction of water
lines to serve any and all vacant land, houses, buildings or industry
located within the City Limits not presently served with water.
Section 6. Location of Facilities to be Assessed: All water
lines, regardless of size, which are constructed by the City or
contracted for by the City which adjoins any property either on the
front, rear or sides shall be assessed to that particular property on a
footage benefit formula depending on the number of feet adjoining
regardless of the side of the property on which the facility is
constructed.
Where water lines on intersecting streets adjoin corner lots,
the first line installed (primary service) shall be assessed for the total
footage and the line which is installed second, (secondary service) shall
be exempt from assessment for the amount of footage assessed on the
primary service or 150', whichever is less.
When any water line ends and does not cross the full width of
a lot, but the building(s) on that lot are served by the water line, then that
lot shall be assessed for 75-feet or the full width of the lot abutting that
street where the water line is located, whichever is less.
Section 7. Size of Facilities to be Assess: The minimum size
water line which the City will construct or permit to be constructed shall
be one of the following:
A. Eight (8) inches on dead-end lines which will provide fire
protection.
B. Six (6) inches on looped lines which will
provide fire protection.
C. Two (2) inches in cases of a platted
subdivision where a cul-de-sac extends off a
collector street for no more than 250 feet and
serves no more than six (6) houses or 100 gallons
per minute to a commercial or industrial
establishment and that a fire hydrant is located
within 500 feet of the end of the proposed line.
The necessary valves and fire hydrants shall be installed as
required by good engineering practice and fire regulations
and included in the assessed cost.

Section 8. Extent of Project: The City Council shall
determine by official motion, duly approved, the scope of each
extension or construction and the Engineering Department shall prepare
for the Council a suitable assessment map or drawing showing:
A. The street name of all street(s) included in the
area to be served.
B. The size and general location of the pipe to be
installed and any proposed future main
connections to the line.
C. The location of abutting property, the
frontage in each ownership, and the name of the
last known owner.
D. The general location of all other utilities on the
street including appurtenances noting whether or
not they have already been constructed or are
proposed for the concurrent or future
construction.

ARTICLE III – SANITARY SEWER LINES
Section 9. Applicable Areas of this Policy: All the
conditions of Section 5 above shall apply to sanitary sewer lines, also
additionally, the Director of Public Utilities shall keep a list of facilities
needed to serve existing unsewered developed property; the City
Council shall from time-to-time assign priorities to these projects, and
they shall be constructed as directed by the City Council.
Section 10. Elevation of Facilities to be Serve: The sewer
lines shall be installed to a reasonable depth, as required by good
engineering practice, to serve the anticipated main floor of any existing
or future facility, excluding basements. If this depth is determined
insufficient to serve the main floor, it shall be the customer's
responsibility to furnish and maintain sewage pumps to discharge into
the gravity sewer system installed by the City.

Section 11. Location of Facilities to be Assess: All the
conditions of Section 6 above also apply to sanitary sewer lines. In
addition, if topography necessitates routing a sanitary sewer line across a
property in order to provide service to it, the assessment shall be for one
side of the line, only; however, if the property is large enough that it is
reasonable to believe it may be subdivided, resulting in a building lot
(per the City Zoning Ordinance) on either side of the sewer line, then the
assessment shall be for both sides of the line. Acquisition of easements
to accommodate such sewer lines shall be considered separately by City
Council.
Section 12. Design of Facilities to be Assess: All facilities to
be assessed shall be designed and constructed according to the
requirements set forth in Section 02H.0219 of the North Carolina
Administrative Code.
Section 13. Interceptor or Trunk Sewer Lines: The City
may elect to construct larger sewer lines than the minimum if and when
it feels that it is necessary to provide additional services for any reason.
Interceptor sewers constructed on street rights-of-way shall be assessed
at the same cost per foot as other lines as set forth in this resolution.
Interceptor sewer lines constructed along rights-of-way or easements not
in any street mayor may not be assessed at the discretion of the City
Council.
Section 14. Extent of Project: All the conditions of Section
8 above shall also apply to sanitary sewers. The provisions for both water
and sewer lines may be satisfied on the same map even though both
projects may not be constructed and assessed at the same time so long as
the correct owner's names are shown for the applicable project.

ARTICLE IV – COSTS
Section 15.
A. Water lines shall be assessed at a cost of
$7.00 per foot for each line for property
_abutting the lines on each side and installed
after January 1, 1992.
B. Sewer lines shall be assessed at a cost of
$8.00 per foot for each line for property abutting
the lines on each side and installed after January
1, 1992.
C. The assessed cost for any request for water
or a sewer line received prior to January 1, 1992

shall be $5.00 per foot for each line for the
property abutting the line on each side.
Section 16. Service Connection Fees: Under the
conditions stipulated in the Resolution, the cost of water and sewer
service connections (taps) are not part of the assessed cost.
A. All service connections paid for after July 1, 2021 shall be
at the following rates:
WATER TAP SIZE
5/8" X 3/4"
1"
1-1/2"

COST
$ 900.00
$ 1125.00
$ 1275.00

The cost of water taps made above 1-1/2" will be the actual
cost incurred in making the tap and connection with a $2500
deposit.
SEWER TAPS SIZE
4” Tap

COST
$900.00

The cost of sewer taps made above 4" will be the
actual cost incurred in making the tap and
connection with a $2500 deposit.

B. All service connections paid for after July 1, 2021 and
outside the Corporate Limits of Albemarle shall be at the
following rates:
WATER TAPS SIZE
5/8” x 3/4”
1”
1-1/2”

COST
$1762.00
$2212.00
$2587.00

The cost of water taps made above 1-1/2" will be the
actual cost incurred in making the tap and connection with a $2500
deposit.

SEWER TAPS SIZE
4” Tap

COST
$1762.00

The cost of sewer taps made above 4" will be the
actual cost incurred in making the tap and
connection with a $2500 deposit.

C. Meter(s) installed at new service connection
developed by developers/contractors after July 1,
2021 shall cost at the following rate:
METER
5/8 “
1”
1-1/2”

COST
$320.00
$400.00
$650.00

The cost of a 2” or above will be at market cost plus ERT
(Encoder Receiver Transmitter) module
The following conditions shall exist and
provisions accepted by the customer prior to a
service connection being made outside the
corporate limits:
1. Any person owning land adjacent to an existing
City water or sewer line may obtain a water or
sewer connection on condition that the connection
shall serve only one residence or facility and the
unit served shall be totally disconnected from any
well system so that there is no possibility to cross
connect, or switch from City water to well water by
turning valves or inserting short lengths of pipe.
2. All requests for water or sewer service outside
the corporate limits where there is an existing
water or sewer line shall be fully investigated by
the Public Utilities Director to determine the
capacity of existing facilities to handle the
anticipated usage. The Public Utilities Director
has the authority to approve these service

connections (taps) where there are existing lines.
3. Any person obtaining outside water or sewer
service by such application as above shall also
sign an intent to be annexed to the City at such
time as City determines it to be a prudent and
reasonable expansion of the City corporate limits.
4. Any person obtaining outside water or sewer
service by such application as above shall pay
the necessary connection cost and most recent
adopted rates for out-of-City customers, and that
failure to keep all bills current may be grounds
for permanent disconnections.
5. Any request for water or sewer service for outof City customers where there are no existing
water and/or sewer lines will be investigated by
the Public Utilities Director and a
recommendation made to City Manager and City
Council for their consideration and approval
before said services can be provided.

C. The City shall not sell a water or sewer tap unless the
property is adjacent to the service line. If the property is not adjacent to
the service line, the customer shall be required to have a recorded
easement or encroachment across the lands not owned by the customer.
The lines on the above easement or encroachment shall be installed and
maintained by the customer.
D. All Resolutions and parts of Resolutions in conflict with this
Resolution are hereby repealed.
The Resolution hereby established shall be effective July 1, 2021.

The following conditions shall exist and
provisions accepted by the customer prior to a
service connection being made outside the
corporate limits:
1. Any person owning land adjacent to an existing
City water or sewer line may obtain a water or
sewer connection on condition that the
connection shall serve only one residence or
facility and the unit served shall be totally
disconnected from any well system so that there
is no possibility to cross connect, or switch from
City water to well water by turning valves or
inserting short lengths of pipe.
2. All requests for water or sewer service
outside the corporate limits where there is an
existing water or sewer line shall be fully
investigated by the Public Utilities Director to
determine the capacity of existing facilities to
handle the anticipated usage. The Public
Utilities Director has the authority to approve
these service connections (taps) where there are
existing lines.
3. Any person obtaining outside water or sewer
service by such application as above shall also
sign an intent to be annexed to the City at such
time as City determines it to be a prudent and
reasonable expansion of the City corporate
limits.
4. Any person obtaining outside water or
sewer service by such application as above
shall pay the necessary connection cost and
most recent adopted rates for out-of-City
customers, and that failure to keep all bills
current may be grounds for permanent
disconnections.

5. Any request for water or sewer service for
out-of City customers where there are no
existing water and/or sewer lines will be
investigated by the Public Utilities Director and

a recommendation made to City Manager and
City Council for their consideration and
approval before said services can be provided.

C. The City shall not sell a water or sewer tap unless the
property is adjacent to the service line. If the property is not adjacent to
the service line, the customer shall be required to have a recorded
easement or encroachment across the lands not owned by the customer.
The lines on the above easement or encroachment shall be installed and
maintained by the customer.
D. All Resolutions and parts of Resolutions in conflict with
this Resolution are hereby repealed.
The Resolution hereby established shall be effective July 1, 2021.

Councilmember ________ introduced and read the foregoing resolution
and moved its adoption.
Councilmember _______ seconded the motion and all Councilmembers
present voted for the passage of the motion. No one voted against the
motion and the motion was declared passed and the resolution adopted.

Print

Title – Resolution Approving Salary Schedule/Compensation Philosophy
Description:
The City annually approves a formal salary schedule. This year's schedule represents full implementation
of the recently conducted compensation study and includes a recommended compensation philosophy
for the organization. The FY21/22 Budget provides for funding and is built around these changes.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Resolution_2116_Salary_Schedule_Adoption.docx

Resolution Salary Schedule FY 21-22

Salary_Schedule_JULY_2021.pdf

2021/2022 Salary Schedule

Compensation_Philosophy_for_Consideration.docx Compensation Philosophy

APPROVALS:
Date/Time:
6/4/2021 12:07 PM
6/4/2021 12:07 PM

Approval:
Approved
Approved

Department:
City Clerk
Administration

Resolution 21-16
WHEREAS, Section 4.2 (a) of the Code of Ordinances of the City of Albemarle, North Carolina,
provides that in part the City Manager exercise authority over all employees in accordance with
personnel rules, regulations, policies, and;
WHEREAS, Section 24 of the Code of Ordinances of the City of Albemarle, North Carolina
provides that personnel rules, regulations and policies be established by resolution of the City
Council;
Now, therefore, be it RESOLVED: By the City Council of the City of Albemarle that, effective
July 1, 2021, the following salary schedule adjusts the salary levels of the City of Albemarle.
Councilmember ___________________ introduced and read the foregoing resolution and
moved its adoption.
Councilmember __________________ seconded the motion and upon a vote, ___________
voted for the motion. ____________ voted against the motion and the motion was declared
passed and the resolution adopted.

Effective July 1, 2021

City of Albemarle - Salary Schedule
GRADE
Elected-1
Elected-2
3

CODE
1901
COUN

CLASSIFICATION
Mayor
Council Member

4
5
6

LFGD
LGHD
ORAT
SSPT
SSTP
SCAC
AAPA

Lifeguard TEMP
Head Lifeguard TEMP
Outdoor Recreation Assistant TEMP
Site Supervisor PART TIME
Site Supervisor TEMP
Summer Camp Counselor TEMP
Academic Achievement Program Asst TEMP

7
8

APMG

Assistant Pool Manager TEMP

9
10

11
12
13

3020
FCAT
PMGR
RCAT
SCAS

Custodian
Facility Assistant
Pool Manager TEMP
Recreation Assistant
Summer Camp Supervisor TEMP

LFTP
3510
3520
3070
6910

Landfill Maintenance Worker TEMP
Solid Waste Maintenance Worker I
Solid Waste Maintenance Worker II
Street Maintenance Worker I
Utility Maintenance Worker I

Updated June 2021

MINIMUM
8,144.00
8,958.00
17,575.00
8.45
18,454.00
8.87
19,377.00
9.32
20,346.00
9.78

MID POINT
10,384.00
11,422.00
22,408.00
10.77
23,529.00
11.31
24,706.00
11.88
26,011.00
12.51

MAXIMUM
12,623.00
13,885.00
27,241.00
13.10
28,604.00
13.75
30,034.00
14.44
31,676.00
15.23

STATUS

HOURS

Month/Ex

N/A

Month/Ex

N/A

Hourly

2080 yr

NON-EXEMPT

80 bi wk

Hourly

2080 yr

NON-EXEMPT

80 bi wk

Hourly

2080 yr

NON-EXEMPT

80 bi wk

Hourly

2080 yr

NON-EXEMPT

80 bi wk

21,363.00
10.27
22,431.00
10.78
23,553.00
11.32
24,731.00
11.89

27,238.00
13.10
28,600.00
13.75
30,030.00
14.44
31,532.00
15.16

33,113.00
15.92
34,768.00
16.72
36,507.00
17.55
38,333.00
18.43

Hourly

2080 yr

NON-EXEMPT

80 bi wk

Hourly

2080 yr

NON-EXEMPT

80 bi wk

Hourly

2080 yr

NON-EXEMPT
Hourly
NON-EXEMPT

80 bi wk
2080 yr
80 bi wk

25,968.00
12.48
27,266.00
13.11
28,629.00
13.76

33,109.00
15.92
34,764.00
16.71
36,502.00
17.55

Hourly
40,250.00
19.35 NON-EXEMPT
Hourly
42,262.00
20.32 NON-EXEMPT
Hourly
44,375.00
21.33 NON-EXEMPT

2080 yr
80 bi wk
2080 yr
80 bi wk
2080 yr
80 bi wk
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Effective July 1, 2021

City of Albemarle - Salary Schedule
GRADE
14

15

16

CODE
4150
3080
6920
1320
EOTP
FINP
3630
6040
5400
COMT
1330
3560
3170
6930
3430
1050
3200
3110
1300
3370
3195
6070
1070
PHST
3570
3180
6940
6160
6160

CLASSIFICATION
Parks Maintenance Worker
Street Maintenance Worker II
Utility Maintenance Worker II
Customer Service Representative (Finance)
Equipment Operator I TEMP
Finance Clerk PART TIME
Landfill Scale Operator
Meter Service Technician
Police Records Specialist
Police Records Specialist TEMP
Senior Customer Accounts Rep (Utilities)
Solid Waste Equipment Operator I
Street Equipment Operator I
Utility Maintenance Operator I
Warehouse Clerk
Administrative Specialist
Concrete Finisher/Mason
Facilities Maintenance Technician
Finance Technician
Fleet Maintance Mechanic I
Heavy Equipment Operator - Sewer
Plant Maintenance Mechanic
Public Housing Specialist
Public Housing Specialist PART TIME
Solid Waste Equipment Operator II
Street Equipment Operator II
Utility Maintenance Operator II
Wastewater Treatment Plant Operator I
Water Treatment Plant Operator I

Updated June 2021

MINIMUM
30,061.00
14.45

MID POINT
38,327.00
18.43

MAXIMUM
STATUS
Hourly
46,594.00
22.40 NON-EXEMPT

HOURS

31,564.00
15.18

40,244.00
19.35

Hourly
48,924.00
23.52 NON-EXEMPT

2080 yr

33,142.00
15.93

42,256.00
20.32

Hourly
51,370.00
24.70 NON-EXEMPT

2080 yr
80 bi wk

80 bi wk

2080 yr
80 bi wk
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City of Albemarle - Salary Schedule
GRADE
17

18

19

CODE
3050
6810
5410
3372
2250
3190
3185
1340
6170
6170
5710
CESP
1310
6271
6950
5720
6280
6610
3374
2450
6060
4200
5390
6220
6180
6180
3250
6960

CLASSIFICATION
Building Maintanence Specialist
Electric Meter & Substation Techician
Evidence Custodian
Fleet Maintance Mechanic II
Senior Administrative Specialist
Solid Waste Heavy Equipment Operator
Street Equipment Operator III
Utility Biling Specialist
Wastewater Treatment Plant Operator II
Water Treatment Plant Operator II
Firefighter I
Code Enforcement Specialist PART TIME
Payroll Technician
Plants Laboratory Technician
Senior Utility Maintenance Operator
Firefighter II
Chief Wastewater Treatment Plant Operator
Electric Line Technician I
Fleet Maintenance Mechanic III
Housing Inspector
Meter Service Supervisor
Parks Maintenance Crew Leader
Police Records Supervisor
Senior Plant Maintenance Mechanic
Senior Wastewater Treatemnt Plant Operator
Senior Water Treatment Plant Operator
Street Maintenance Crew Leader
Utility Maintenance Crew Leader

Updated June 2021

MINIMUM
34,799.00
16.73

MID POINT
44,369.00
21.33

12.63

16.10

36,539.00
17.57

46,587.00
22.40

13.26

16.90

38,366.00
18.45

48,917.00
23.52

MAXIMUM
STATUS
Hourly
53,939.00
25.93 NON-EXEMPT

19.57

2080 yr
80 bi wk

Hourly

2756 yr

NON-EXEMPT

106 bi wk

Hourly
56,635.00
27.23 NON-EXEMPT

20.55

HOURS

2080 yr
80 bi wk

Hourly

2756 yr

NON-EXEMPT

106 bi wk

Hourly
59,468.00
28.59 NON-EXEMPT

2080 yr
80 bi wk
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City of Albemarle - Salary Schedule
GRADE
19

CODE
3450
5470

20

21

22

CLASSIFICATION
Warehouse Supervisor
Police Officer I

5730

Firefighter III

2270
1510
2131
5600
6690
1450
2260
5470

Housing Assistant Program Specialist
Information Systems Support Specialist
Planning Specialist
Police Detective I
Program Support Specialist
Purchasing Coordinator
Resident Services Specalist
Police Officer II

4541
6620
1210
3580
5610
3680
5480
5740
5760
2100
5350
3120
1381
5620

Community Programs Supervisor
Electric Line Technician II
Human Resources Analyst
Landfill Operations Crew leader
Police Detective II
Recycling Coordinator
Police Officer III
Fire Engineer
Fire Inspector
Chief Code Enforcement Officer
Community Resource Police Officer
Facilities Maintenance Supervisor
Finance Accounting Specialist
Police Detective III

Updated June 2021

MINIMUM
38,366.00
18.45
17.57

MID POINT
48,917.00
23.52
22.40

MAXIMUM
STATUS
Hourly
59,468.00
28.59 NON-EXEMPT
Hourly
27.23

13.92

17.75

NON-EXEMPT
Hourly
NON-EXEMPT

40,284.00
19.37

51,363.00
24.69

18.45

23.52

42,298.00
20.34

53,931.00
25.93

19.37

24.69

15.35
44,413.00
21.35

19.57
56,627.00
27.22

21.58

Hourly
62,441.00
30.02 NON-EXEMPT

28.59

HOURS
2080 yr
80 bi wk
2184 yr
84 bi wk
2756 yr
106 bi wk
2080 yr
80 bi wk

Hourly

2184 yr

NON-EXEMPT

84 bi wk

Hourly
65,563.00
31.52 NON-EXEMPT

2080 yr

30.02
23.79

80 bi wk

Hourly

2184 yr

NON-EXEMPT

84 bi wk

Hourly

2756 yr

NON-EXEMPT

106 bi wk

68,841.00
33.10 NON-EXEMPT
Hourly

2080 yr
80 bi wk
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City of Albemarle - Salary Schedule
GRADE
23

24

CODE
1331
1361
2730
6630
6550
1511
6830
6970
6190
6190
1090
3381
5640
5650
5490
5750

25

26

6840
6650
6560
1600
4571
4561
3311
6731
1560
2141

CLASSIFICATION
Revenue Collection Supervisor
Customer Accounts Supervisor
Development Corrdination Specialist
Electric Line Technician III
Senior Electric Underground Tech
Senior Information Systems Support Specalist
Senior Meter & Substation Tech
Systems Supervisor
Wastewater Treatment Plant Supervisor
Water Treatment Plant Supervisor
City Clerk/Assistant to City Manager
Fleet Maintenance Superintendent
Police Detective Sergeant
Police Sergeant- Planning & Training
Police Sergeant
Fire Captain
Elect Meter & Substation Crew Leader
Electric Line Crew Leader
Electric Underground Crew leader
Main Street Manager
Parks Superintendent
Recreation Programs Manager
Street Maintenance Superintendent
Electric Tech Operations Supv
Network Infrastructure Analyst
Senior Planner

Updated June 2021

MINIMUM
46,634.00
22.42

MID POINT
59,459.00
28.59

MAXIMUM
STATUS
Hourly
72,283.00
34.75 NON-EXEMPT

HOURS

48,966.00
23.54

62,431.00
30.01

Hourly
75,897.00
36.49 NON-EXEMPT

2080 yr

22.42

28.59

17.77

22.65

34.75
27.54

2080 yr
80 bi wk

80 bi wk

Hourly

2184 yr

NON-EXEMPT

84 bi wk

Hourly

2756 yr

NON-EXEMPT

106 bi wk

51,414.00
24.72

65,554.00
31.52

Hourly
79,692.00
38.31 NON-EXEMPT

53,985.00
25.95

68,830.00
33.09

Hourly
83,676.00
NON-EXEMPT
40.23

2080 yr
80 bi wk

2080 yr
80 bi wk
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City of Albemarle - Salary Schedule
GRADE
27

28

CODE
6290
3601
5661
5781
5660
5551
5651
3951
5771

29
30

31
32
33

34

35

6741
6372
1861
5681
6781
4591
2501
1931
1261
1531
2201
3491
1851
5691
5801
6791

CLASSIFICATION
Distribution & Collection Superintendent
Solid Waste Superintendent
Dective Captain
Fire Marshal
Police Captain - Planning/Training
Police Captain - Shift Commander
Police Captain - Division Commander
Assistant Public Works Director
Fire Battalion Chief
Electric Distribution Superintendent
Water Treatment Plant Superintendent
Assistant Finance Director
Assistant Police Chief
Assistant Public Utilities Director
Parks and Recreation Director
Public Housing Director
Economic Development Director
Human Resources Director
Information Systems Director
Planning & Community Development Director
Public Works Director
Finance Director
Fire Chief
Police Chief
Public Utilities Director

Updated June 2021

MINIMUM
56,684.00
27.25

MID POINT
72,272.00
34.75

25.95

33.09

59,518.00
28.61
21.60

75,887.00
36.48
27.54

MAXIMUM
STATUS
Hourly
87,860.00
42.24 NON-EXEMPT

40.23
92,253.00
44.35
33.47

62,494.00
30.05
65,619.00
31.55

79,681.00
38.31
83,665.00
40.22

96,866.00
46.57
101,709.00
48.90

68,900.00
72,345.00
34.78
75,962.00
36.52

87,847.00
92,239.00
44.35
96,851.00
46.56

106,794.00
112,134.00
53.91
117,741.00
56.61

79,760.00
38.35

101,694.00
48.89

123,628.00
59.44

83,748.00
40.26

106,779.00
51.34

129,809.00
62.41

HOURS
2080 yr
80 bi wk

Hourly

2184 yr

NON-EXEMPT

84 bi wk

Salary

2080 yr

EXEMPT

80 bi wk

Hourly

2756 yr

EXEMPT

106 bi wk

Salary

2080 yr

EXEMPT

80 bi wk

Salary

2080 yr

EXEMPT

80 bi wk

Salary

2080 yr

Salary

2080 yr

EXEMPT

80 bi wk

Salary

2080 yr

EXEMPT

80 bi wk

Salary

2080 yr

EXEMPT

80 bi wk

Salary

2080 yr

EXEMPT

80 bi wk
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City of Albemarle - Salary Schedule
GRADE
36
37

CODE

1951
1971

CLASSIFICATION

Assistant City Manager
City Attorney

38
39
40
41
42

1901

City Manager

Updated June 2021

MINIMUM
87,935.00
42.28
92,332.00
44.39
96,949.00
46.61
101,796.00
48.94
106,886.00
51.39
112,230.00
53.96
117,842.00
56.65

MID POINT
112,117.00
53.90
117,723.00
56.60
123,610.00
59.43
129,790.00
62.40
136,279.00
65.52
143,093.00
68.79
150,248.00
72.23

MAXIMUM
136,300.00
65.53
143,115.00
68.81
150,270.00
72.25
157,784.00
75.86
165,673.00
79.65
173,957.00
83.63
182,655.00
87.81

STATUS

HOURS

Salary

2080 yr

EXEMPT

80 bi wk

Salary

2080 yr

EXEMPT

80 bi wk

Salary

2080 yr

EXEMPT

80 bi wk

Salary

2080 yr

EXEMPT

80 bi wk

Salary

2080 yr

EXEMPT

80 bi wk

Salary

2080 yr

EXEMPT

80 bi wk

Salary
EXEMPT

2080 yr
80 bi wk

*POLICE position with 84 hour pay periods
**FIRE positions with 106 hour pay periods
***TEMP and PART TIME positions have NO STANDARD HOURS
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Compensation Philosophy for Consideration:
The philosophy behind the City of Albemarle’s compensation program is to create a
compensation program that supports the City’s mission and core values:
•
•
•
•

Humility and respect
Honesty
Integrity
Teamwork

We believe our compensation program is a management tool that, when aligned with an effective
communication plan, is designed to support, reinforce and align our values, strategy, operational
& financial needs with a goal of providing superior service.
The City’s compensation program is designed to attract, motivate, and retain talented employees
who drive the City’s success.
•
•
•
•
•

We strive to provide base salary that meets the market (50th percentile) when employees
are fully proficient and meeting expectations.
Employees who are new to their role and inexperienced would be paid below the market
(50th percentile).
We believe that employees consistently performing above expectations and who are
proficient in their role should be rewarded with a higher base pay (merit pay).
Employees whose performance does not meet expectations will not be eligible for a merit
increase.
In addition to base salary, the City may utilize incentives for knowledge and skill
development and longevity pay as appropriate to meet our strategic goals.

In alignment with our transparency in government and our vision statement, we will
communicate openly about the goals of the City and the design of the compensation program.
The compensation process is intended to be fair and simple so that all employees and Managers
understand the goals and the outcomes of the process. The City of Albemarle will administer the
compensation program in a manner that is consistent and free of discrimination.
Simplified Model (to be included in Employee Handbook):
Compensation Philosophy: It is the policy of the City of Albemarle to compensate its employees
at a level sufficient to encourage excellence of performance and to maintain the labor market
competitiveness necessary to recruit, retain, and develop a competent and diverse workforce. In
order to meet this expectation, the Human Resources Director will systematically review the pay
plan annually and present recommendations to the City Manager. Appropriate and necessary
recommendations will be presented to the City Council.

Print

Title – Consider Easement for 124 South First Street
Description:
Joshua Hicks, tenant at 126 N. First St, is requesting an easement agreement with the City of Albemarle
to locate HVAC equipment and a fence on the north side of the building, slightly projecting onto
property owned by the City of Albemarle. The HVAC equipment has already been installed and projects
approximately 24 inches onto City property. Mr. Hicks has obtained a Certificate of Appropriateness for
the relocation of HVAC equipment as well as the location of the fence. This easement has also been
approved and signed by the registered owner of the property, David Scarboro.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Easement_124_South_First_Street.pdf Easement 124 South First Street

APPROVALS:
Date/Time:

Approval:

Department:

Print

Title – Approval of FY2021 Annual Update to Agency Plan in the Department of Public Housing
Description:
The Agency Plan is a comprehensive guide to public housing agency (PHA) policies, programs,
operations, and strategies for meeting local housing needs and goals. The proposed changes to the lease
and policy in both the Housing Choice Voucher and Public Housing Programs are to assess the housing
needs of the community and identify resources available to assist in addressing those needs.
A public hearing was advertised and conducted regarding the Agency Plan Update. There are no
changes from the information the City Council was provided with previously.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

May_2021_City_Council_Memo__Annual_Plan.docx

Agency Plan Update Memo

Administrative_Plan_Changes__FY2021.docx

Administrative Plan Changes

ACOP_Changes__FY2021.docx

ACOP Changes

Lease_Changes__FY2021_AP.docx

Recommended Lease Changes

FY2021_CFP_Annual_Statement.doc FY2021 CFP Annual Statement

APPROVALS:
Date/Time:

Approval:

Department:

P | 704.984.9580
F | 704.984.9582

www.albemarlenc.gov
PO Box 190
300 South Bell Avenue
Albemarle, NC 28002-0190

Public Housing Department
To:

Nyki Hardy, Assistant City Manager

From:

N. Lee Staton, Public Housing Director

Subject: FY2021 Agency Plan Update
Date:

May 27, 2021

The Agency Plan is a comprehensive guide to public housing agency (PHA) policies, programs,
operations, and strategies for meeting local housing needs and goals. There are two parts to the PHA
Plan: the Five-Year Plan, which each PHA submits to HUD once every 5th PHA fiscal year, and the
Annual Plan, which is submitted to HUD every year by non-qualified agencies.
The Five-Year PHA Plan describes the agency’s mission and the long-term plan for achieving that
mission over the subsequent five years. The information on the Capital Fund Program Annual
Statement details the awarded amount and intended expenses. The proposed changes to policy in both
the Housing Choice Voucher and Public Housing Programs are to assess the housing needs of the
community and identify resources available to assist in addressing those needs.
A qualified PHA is a PHA that:
1. has a combined unit total of 550 or less public housing units and section 8 vouchers; and
2. is not designated troubled under section 6(j)(2) of the 1937 Act, the Public Housing
Assessment System (PHAS), as a troubled public housing agency during the prior 12 months;
and
3. does not have a failing score under the Section 8 Management Assessment Program (SEMAP)
during the prior 12 months.
The City of Albemarle Public Housing Department meets the qualifications of a Qualified PHA.
Therefore, only required to submit the Civil Rights Certification, Resident Advisory Board Comments
and Challenged Elements.
In March 2021, Bart Lewis, a consultant with National Facility Consultants, Inc., visited the
department for data collection and policy discussions with staff. In May 2021, I received a draft copy
of the recommended changed to the Housing Choice Voucher Program Administrative Plan,
Admission and Continued Occupancy Plan (ACOP) and dwelling lease for Public Housing Program.
To inform residents, the public and partnering agencies of proposed updates, the department published
a notification of a public hearing notice in the newspaper, newsletter and posted it in the management
office more than 45 days prior to the meeting as required by HUD. Prior to the public hearings, the

P | 704.984.9580
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www.albemarlenc.gov
PO Box 190
300 South Bell Avenue
Albemarle, NC 28002-0190

Public Housing Director met with the Resident Advisory Board (RAB) to address the recommended
changes, receive comments and indicate any elements that were challenged.
On May 25, 2021, Six (6) of the eight (8) resident council officers representing the two public housing
communities, Amhurst Gardens and Elizabeth Heights, that comprise the Resident Advisory Board
attended a meeting to discuss the recommended changes to the FY2021 Annual Plan. There were no
challenged elements to the recommended changes.
On May 26, 2021, a public hearing was held at 10:00 am at the Amhurst Gardens Management Office.
Four (4) staff were present and no other persons (resident, public, or representative from partnering
agency) attended.
Attached are recommended changes to the Administrative Plan and ACOP presented to City Council at
the May 17th City council Meeting. I am also including the recommended changes to the City of
Albemarle Dwelling Lease for public housing and FY2021 Capital Fund Program Annual Statement.
I am recommending approval of the FY2021 Capital Fund Program Annual Statement and
recommended changes to the ACOP, Administrative Plan and dwelling lease.

City of Albemarle Department of Public Housing
FY2021 Agency Plan Annual Update

Administrative Plan Changes
1.

Revised Preferences to include:
Full-Time Employment – (5 points)
Applicant must be employed and work at least 30 hours per week to receive this preference. Elderly
and disabled applicants also receive this preference.
Part-Time Student/Part-Time Employment – (4 points)
Applicant must be enrolled in an accredited college program and be taking enough credit hours based
on the program requirements to be considered at least a part-time student. Applicant must also be
employed and working at least 10 hours a week.
Part-Time Employment – (3 points)
Applicant must be employed and work at least 10 hours per week to receive this preference.
Reside in Stanly County – (2 points)
Applicant must reside at a physical address located within Stanly County, North Carolina.
Transitional Housing – (1 point)
Applicants referred to the Department of Public Housing by the local transitional housing agencies,
Homes for Hope or Esther House, both of which serve the homeless population in Albemarle and
surrounding areas.
Applicants may be eligible for multiple preferences. Applicants will be placed on the waiting list
based on the total points received of the applicable preferences. Applicants are only eligible for one
of the employment preferences and will be awarded the highest points in which they are eligible. If
multiple applicants in the same bedroom size category have equal point totals, the date and time of
the application will determine the wait list order with the earliest application date and time first, the
next earliest second and so forth.

2.

Removed the following paragraph on page B-3:
Applicants will be required to submit verification documentation as part of the application process.
Applicants will be supplied a list of required verifications for the purpose of determining eligibility.

3.

Reexaminations and Recertifications of Family Income and Composition:
Decreases in the Tenant Rent are effective the first of the month following the month in which the
change is reported if verification is received by DOPH by the 25th of that month. Otherwise, the
decrease will take place on the first of the following month.
City of Albemarle Department of Public Housing
Administrative Plan Changes
FY2021 Agency Plan Annual Update
Page 1

4.

Revised Implementation of Rent Changes to Provide Flexibility
Program participants must report all increases in household income to the Department of Public
Housing. Changes to the tenant rent based on increased income must be significant as determined by
the Director before a change will become effective.

City of Albemarle Department of Public Housing
Administrative Plan Changes
FY2021 Agency Plan Annual Update
Page 2

City of Albemarle Department of Public Housing
FY2021 Agency Plan Annual Update

Admissions and Continued Occupancy Plan (ACOP) Changes
1.

Revised Preferences to include:
Full-Time Employment – (5 points)
Applicant must be employed and work at least 30 hours per week to receive this preference. Elderly
and disabled applicants also receive this preference.
Part-Time Student/Part-Time Employment – (4 points)
Applicant must be enrolled in an accredited college program and be taking enough credit hours based
on the program requirements to be considered at least a part-time student. Applicant must also be
employed and working at least 10 hours a week.
Part-Time Employment – (3 points)
Applicant must be employed and work at least 10 hours per week to receive this preference.
Reside in Stanly County – (2 points)
Applicant must reside at a physical address located within Stanly County, North Carolina.
Transitional Housing – (1 point)
Applicants referred to the Department of Public Housing by the local transitional housing agencies,
Homes for Hope or Esther House, both of which serve the homeless population in Albemarle and
surrounding areas.
Applicants may be eligible for multiple preferences. Applicants will be placed on the waiting list
based on the total points received of the applicable preferences. Applicants are only eligible for one
of the employment preferences and will be awarded the highest points in which they are eligible. If
multiple applicants in the same bedroom size category have equal point totals, the date and time of
the application will determine the wait list order with the earliest application date and time first, the
next earliest second and so forth.

2.

Removed the following paragraph on page C-4:
Applicants will be required to submit verification documentation as part of the application process.
Applicants will be given a list of required verifications at the time of their interview with designated
Department of Public Housing personnel for the purpose of determining eligibility.

3.

Revised Unit Refusal Procedure to include:
Applicants will be made three (3) offers of a unit of appropriate size and type. Should the family
reject the three (3) offers, the family’s application will be moved to the bottom of the waiting list.
The applicant will lose any preferences in which they qualify.
City of Albemarle Department of Public Housing
ACOP Changes
FY2021 Agency Plan Annual Update
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4.

Flat Rent Schedule
Updated flat rents based on 80% of current Fair Market Rents for Stanley County.

5.

Lease Agreement
Revised to state that only the Head of Household signs lease.

6.

Increased Security Deposit amounts to more accurately reflect cost associated with making
repairs after tenants move out.
The resident shall provide the Department of Public Housing prior to occupancy with a security
deposit as designated in the Lease Agreement. The amount of the security deposit is based on the
size of the apartment rented and are as follows:
1 BR - $200
2 BR - $250
3 BR - $300
4 BR - $350
5 BR - $400
Security deposits must be paid in full prior to occupancy of the leased apartment.
Security deposits shall be returned to the tenant within 30 days after vacating the premises if all
terms, covenants, and conditions of the lease have been fully performed; or a letter of Disposition
explaining why the Department of Public Housing is withholding the security deposit will be sent.

7.

Move-In Inspections
Copy of inspection will be given to family upon request.

8.

Transfers to Appropriately Sized Unit
Changed timeframe given for move from fifteen (15) days to seven (7) days to cut down on vacancy
days.

9.

Terms and Conditions of Payment of Security Deposits
Prior to lease signing, the Department of Public Housing must receive full payment of the security
deposit for the leased apartment. Where the family moves in on other than the first of the month,
the rent will be pro-rated for that month but the full security deposit will still be due at time of lease
execution.

City of Albemarle Department of Public Housing
ACOP Changes
FY2021 Agency Plan Annual Update
Page 2

In all properties, the Department of Public Housing will allow the keeping of pets in accordance
with the Department of Public Housing’s Pet Policy and upon execution of the Pet Lease
Addendum. A condition of pet ownership is the payment of a pet deposit for all dogs and cats.
10.

Revised income exclusions to match HUD requirements:
The term “adjusted income” means, with respect to the family, the amount of income of the
members of the family residing in a dwelling unit or the persons on a lease, after any income
exclusions as follows:
(i)

$480 for each dependent;

(ii)

$400 for any elderly family or disabled family;

(iii)

The amount by which 3% of the annual family income is exceeded by the sum
of:

(iv)

(a)

Unreimbursed medical expenses for any elderly family or disabled
family;

(b)

Unreimbursed reasonable attendant care and auxiliary apparatus
expenses for each handicapped member of the family, to the extent
necessary to enable any member of such family (including such
handicapped member) to be employed; and

Any reasonable child care expenses necessary to enable a member of the family
to be employed or to further his or her education (child care expenses are
considered reasonable if they are commiserate with local rates for like services).

City of Albemarle Department of Public Housing
ACOP Changes
FY2021 Agency Plan Annual Update
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City of Albemarle Department of Public Housing
FY2021 Agency Plan Annual Update

Dwelling Lease Changes

1.

Included Smoke-Free property language

2.

Increased returned check fee for non-sufficient funds to $35 from $25

3.

Revised Security Deposit Schedule to match ACOP

4.

Limited maximum length of Repayment Agreement to twelve (12) months

5.

Charges other than rent are due thirty days from written notice of charge

6.

Added $25 per month pet fee for dogs and cats.

7.

Added $100 deposit for installation of Satellite Dish

8.

Prohibit weapons from the city-owned public housing properties

9.

Revised Maintenance Charge List

City of Albemarle Department of Public Housing
Dwelling Lease Changes
FY2021 Agency Plan Annual Update
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Annual Statement/Performance and Evaluation Report
Capital Fund Program, Capital Fund Program Replacement Housing Factor and
Capital Fund Financing Program

U.S. Department of Housing and Urban Development
Office of Public and Indian Housing
OMB No. 2577-0226
Expires 6/30/2017

Part I: Summary
PHA Name: City of Albemarle Department of Public Housing

Grant Type and Number
Capital Fund Program Grant No: NC19P07550121
Grant No:
Date of CFFP:
:

Type of Grant
Original Annual Statement
Reserve for Disasters/Emergencies
Performance and Evaluation Report for Period Ending:
Line
Summary by Development Account
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19a
19b
20
21
22
23
24
25

Total non-CFP Funds
1406 Operations (may not exceed 20% of line 21) 3
1408 Management Improvements
1410 Administration (may not exceed 10% of line 21)
1411 Audit
1415 Liquidated Damages
1430 Fees and Costs
1440 Site Acquisition
1450 Site Improvement
1460 Dwelling Structures
1465.1 Dwelling Equipment – Nonexpendable
1470 Non-dwelling Structures
1475 Non-dwelling Equipment
1480 General Capital Activity
1485 Demolition
1492 Moving to Work Demonstration
1495.1 Relocation Costs
1499 Development Activities 4
1501 Collateralization or Debt Service paid by the PHA
9000 Collateralization or Debt Service paid Via System of Direct
Payment
1502 Contingency (may not exceed 8% of line 21)
Amount of Annual Grant: (sum of line 2 - 20)
Amount of Line 21 Related to LBP Activities
Amount of Line 21 Related to Section 504 Activities
Amount of Line 21 Related to Security - Soft Costs
Amount of Line 21 Related to Security - Hard Costs

Replacement Housing Factor

FFY of Grant:
2021
FFY of Grant Approval:
2021

Revised Annual Statement (revision no:
)
Final Performance and Evaluation Report
Total Estimated Cost
Total Actual Cost 1
2
Obligated
Expended
Original
Revised
$20,000.00
$5,000.00
$5,000.00

$548,517.00

$578,517.00
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Annual Statement/Performance and Evaluation Report
Capital Fund Program, Capital Fund Program Replacement Housing Factor and
Capital Fund Financing Program

U.S. Department of Housing and Urban Development
Office of Public and Indian Housing
OMB No. 2577-0226
Expires 6/30/2017

Part I: Summary
PHA Name: City of Albemarle Department of Public Housing

Grant Type and Number
Capital Fund Program Grant No: NC19P07550121
Grant No:
Date of CFFP:
:

Type of Grant
Original Annual Statement
Reserve for Disasters/Emergencies
Performance and Evaluation Report for Period Ending:
Line
Summary by Development Account
26

Replacement Housing Factor

FFY of Grant:
2021
FFY of Grant Approval:
2021

Revised Annual Statement (revision no:
)
Final Performance and Evaluation Report
Total Estimated Cost
Total Actual Cost 1
2
Original
Revised
Obligated
Expended

Amount of Line 21 Related to Energy Conservation Measures

Signature of Executive Director

Date

Signature of Public Housing Director

Date

1

To be completed for the Performance and Evaluation Report
To be completed for the Performance and Evaluation Report or a Revised Annual Statement
3
PHAs with under 250 units in management may use 100% of CFP Grants for operations.
4
RHF funds shall be included here.

2

Page 2 of 5

form HUD-50075.1 (7/2014)

Annual Statement/Performance and Evaluation Report
Capital Fund Program, Capital Fund Program Replacement Housing Factor and
Capital Fund Financing Program

Part II: Supporting Pages
PHA Name: City of Albemarle Department of Public Housing

Development
Number
Name/HA-Wide
Activities

General Description of Major Work
Categories

U.S. Department of Housing and Urban Development
Office of Public and Indian Housing
OMB No. 2577-0226
Expires 6/30/2017

Grant Type and Number
Capital Fund Program Grant No: NC19P07550121
Replacement Housing Factor Grant No:

Development
Account No.

Quantity

Federal FY of Grant: 2021
CFFP (Yes/No):

Total Estimated Cost

Original

PHA-Wide

Operations
Operations

1406

LS

$20,000.00
$20,000.00

Management Improvements
Computer software including purchase,
installation and training
Subtotal 1408

1408

LS

$5,000.00

Administration
Portion of staff salary to supervise and
administer CFP projects
Subtotal 1410

1410

General Capital Activity
A & E Fees
Agency Planning/CFP Planning
(Continued on following page)

1480
1480

Subtotal 1406

PHA-Wide

PHA-Wide

PHA-Wide
PHA-Wide

1
2

Revised 1

Total Actual Cost

Funds
Obligated 2

Status of
Work

Funds
Expended 2

$5,000.00

LS

$5,000.00
$5,000.00

LS
LS

$30,000.00
$4,000.00

To be completed for the Performance and Evaluation Report or a Revised Annual Statement
To be completed for the Performance and Evaluation Report
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form HUD-50075.1 (7/2014)

Annual Statement/Performance and Evaluation Report
Capital Fund Program, Capital Fund Program Replacement Housing Factor and
Capital Fund Financing Program

Part II: Supporting Pages
PHA Name: City of Albemarle Department of Public Housing

Development
Number
Name/HA-Wide
Activities

General Description of Major Work
Categories

U.S. Department of Housing and Urban Development
Office of Public and Indian Housing
OMB No. 2577-0226
Expires 6/30/2017

Grant Type and Number
Capital Fund Program Grant No: NC19P07550121
Replacement Housing Factor Grant No:

Development
Account No.

Quantity

Federal FY of Grant: 2021
CFFP (Yes/No):

Total Estimated Cost

Original

PHA-Wide
PHA-Wide

PHA-Wide
PHA-Wide
PHA-Wide
PHA-Wide
PHA-Wide
PHA-Wide

General Capital Activity(cont.)
Replace plumbing located in concrete
slab foundation
Kitchen renovations to include cabinets,
countertops, sinks, faucets and range
hoods
Bathroom renovations to include tubs,
shower surrounds, fixtures, vanities,
faucets and accessories
Interior painting of walls and ceilings
Replace flooring
Replace interior lighting
Replace water heaters
Replace appliances including
refrigerators and stoves

1480

20 apts.

$80,000.00

1480

20 apts.

$150,000.00

1480

20 apts.

$130,000.00

1480
1480
1480
1480

20 apts.
20 apts.
20 apts.
50 each

$37,017.00
$40,000.00
$10,000.00
$25,000.00

1480

100 total

$42,500.00

Subtotal 1480

2

Funds
Obligated 2

Status of
Work

Funds
Expended 2

$548,517.00

CFP Total

1

Revised 1

Total Actual Cost

$578,517.00

To be completed for the Performance and Evaluation Report or a Revised Annual Statement
To be completed for the Performance and Evaluation Report

Page 4 of 5

form HUD-50075.1 (7/2014)

Annual Statement/Performance and Evaluation Report
Capital Fund Program, Capital Fund Program Replacement Housing Factor and
Capital Fund Financing Program

U.S. Department of Housing and Urban Development
Office of Public and Indian Housing
OMB No. 2577-0226
Expires 6/30/2017

Part III: Implementation Schedule for Capital Fund Financing Program
PHA Name: City of Albemarle Department of Public Housing
Development Number
Name/HA-Wide
Activities

All Fund Obligated
(Quarter Ending Date)
Original Obligation
End Date

1

Actual Obligation
End Date

Federal FFY of Grant: 2021
All Funds Expended
(Quarter Ending Date)
Original
Expenditure End
Date

Reasons for Revised Target Dates 1

Actual Expenditure
End Date

Obligation and expenditure end dated can only be revised with HUD approval pursuant to Section 9j of the U.S. Housing Act of 1937, as amended.
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Print

Title – Adoption of City's Strategic Framework
Description:
In the book, ‘7 Habits of Highly Effective People', author Stephen Covey recommends that leaders begin
with the end in mind, define clear measures of success, and a plan to achieve them. The idea is to
envision what cannot currently be seen, and it is a technique that is often used in creating an
organization's vision for the future and its plan to achieve that vision. This is an organization’s strategic
plan. The Government Finance Officers Association (GFOA) recommends that all governmental entities
use some form of strategic planning to provide a long-term perspective for service delivery and
budgeting, thus creating a strong link between the approved budget, broad organizational goals, and
community priorities. The organization's strategic plan is its blueprint for how it intends to achieve its
goals which helps to realize its vision. The budget process should be designed to organize spending
plans that cost out the resource needs to support implementation of the strategic plan.

Over the past few years, the city has begun building the foundation for a strategic plan. It began with
improvements to the budget process, establishing Council priorities/goals and priority investment
opportunities, implementing a community survey, using those results for visioning work during strategic
planning sessions, aligning the budget recommendation with Council’s priority investment opportunities,
and drafting the strategic framework. The next step towards building a strategic plan is Council’s
adoption of the City's strategic framework. Staff is also working with Centralina on a multi-year contract
to have them support the city’s strategic plan development and also manage our approach associated
with development of our American Rescue Plan spending plan, since there is a relationship between these
two efforts.

Staffs' recommendation is to approve the City's strategic framework. Once adopted, this framework will
be placed on our newly launched website.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Albemarle_City_Vision_Mission_Values_Priorities.pdf Strategic Framework
Council_s_response_to_strategic_framework.pdf Council survey results on strategic framework

APPROVALS:
Date/Time:

Approval:

Department:

OUR VISION

"Albemarle will be a place where all people can develop their potential,
bringing neighbors together to support a connected community rich in
water, air, land, and opportunity."

OUR MISSION

The mission of the City of Albemarle is to provide our citizens with a vibrant quality of life based on
sound management, transparency, and good stewardship of resources.

OUR VALUES

Ethics

We honor the public’s trust by displaying the highest standards of honesty,
integrity, and accountability.

Leadership

We are servant leaders who prioritize the well-being of those in
our community.

Vision

Our planning and decisions reflect the thriving community we
aspire to be.

OUR PRIORITIES

Talent & Compensation Management

Enhance Talent and Compensation Management to Build and
Retain a Diverse Workforce

Organizational Capacity

Build Organizational Capacity and Efficiency to Support
Effective City Government

Safety & Security

Advance Resources Designed To Protect our
Residents and Safeguard our City

Infrastructure

Invest in Infrastructure to Ensure
Quality Service Delivery

Community & Economic Development
Develop Community and City Assets
to Grow the Economy and Improve
Community Appearance

Multigenerational Engagement

Enhance Community Amenities
to Engage Multiple Generations

Council Impressions Survey on Draft Strategic Framework

Q1 What is your overall impression of the draft strategic framework (Vision, Mission, Values,
Priorities)?
Answered: 8

Skipped: 0

100%
80%
60%
40%
20%
0%

Looks great! I would vote for
adoption so we can move forward
with strategic plan development
for the City.

I do not like it and I would
not vote to adopt.

ANSWER CHOICES

RESPONSES

Looks great! I would vote for adoption so we can move forward with strategic plan development for the City.

87.50%

7

I do not like it and I would not vote to adopt.

12.50%

1

Total Respondents: 8

1/1

Print

Title – Consider Road Closures for Tour De Elvis 5K and Cycle Tour
Description:
Parks and Recreation will host the annual Tour De Elvis 5K on Friday, September 10th in Downtown
Albemarle, and the Cycle Tour on Saturday, September 11th throughout Stanly County.

This event is a fundraiser for the Roger F Snyder Greenway.

Even though the Cycle Tour does not have any road closures, the event needs to be approved to receive
NCDOT approval to use their roads.

Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

TDE_Special_Event_Permit_2021.pdf Tour De Elvis Special Event Permit Application_2021

APPROVALS:
Date/Time:
5/25/2021 5:36 PM
5/25/2021 5:36 PM

Approval:
Approved
Approved

Department:
City Clerk
Administration

Print

Title – Consider Road Closure for Stanly County Historical Society
Description:
The Stanly County Historical Society will be hosting International Play Music on the Porch Day at the
Historic Snuggs House on Saturday, August 28, 2021 from 10:00 am - 10:00 pm.

The Stanly County Historical Society is requesting the closure of North Third St. from E. Main St. to the
south driveway at City Hall.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

HistoricalSociety_International_Play_Music_on_the_Porch_Day_8282021.pdf Historical Society Event

APPROVALS:
Date/Time:
6/2/2021 1:37 PM
6/2/2021 1:37 PM

Approval:
Approved
Approved

Department:
City Clerk
Administration

Print

Title – Consider Road Closure for Forest Hills July 4th Parade
Description:
This neighborhood traditionally holds an annual July 4th parade. This year the parade will be held on
Monday July 5th between 9:30 am - 1:30 pm. Road closures requested include:
7th Street
8th Street
Azalea
Park
East Cannon
See attached for the special event permit.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Forest_Hills_4th_of_July_parade_2021.pdf Events permit application

APPROVALS:
Date/Time:

Approval:

Department:

Print

Title – Proclamation - To Honor the 50th Anniversary of Stanly Community College
Description:
Attached is a proclamation for Council's consideration.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Proclamation_SCC_50th_anniversary.pdf Proclamation - SCC 50th Anniversary

APPROVALS:
Date/Time:

Approval:

Department:

Print

Title – Albemarle Business Center Bids
Description:
Bids for the project have been received and the results are included in the attachment. On the original bid
date only 2 bids were received. In accordance with NC bids law, a new bid date was set for June 2 in an
effort to receive at least 3 bids. The ideal would be to have more than 3, but 3 bids on the first attempt is
the minimum required to proceed with an opening. On the June 2 re-advertisement date, 2 bids were
received and opened.

The bids including all the alternates are very close to the estimate for a phased approach that did not
include paving of the roadway all the way through the property or as much water and sewer work as is
included in the base bid plus all the alternates. The City has the financial ability to move forward with the
base bid and alternate if Council desires. The electric portion of the project is not included in this bid
and is being addressed through current contracts. We have sufficient funds to pay cash for all of the
electrical work. The ARP allows funds to be utilized for water and sewer infrastructure and utilizing a
portion of the City's ARP allocation would fully fund the water and sewer work. The road and other
General Fund expenses could be paid with a cash contribution from reserves, possibly 50%, and an
interfund loan for the remainder at 1.5%. We have verified the interfund loan does not require Local
Government Commission approval. Based on adjustments to the project and our financial planning, the
General Fund portion could be accomplished without the needed tax increase that was identified several
years ago when this Albemarle Business Center concept was being developed.

Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Albemarle_Business_Center_Bid_Results.pdf ABC Bids

APPROVALS:
Date/Time:

Approval:

Department:

Owner:

City of Albemarle

Project Name:

Albemarle Business Center

Description:

Basis of Award Summary
J.T. Russell & Sons, Inc.

NJR Group, Inc.

Section

Total

Total

Base Bid

$

5,117,255.00

$

5,129,540.00

Alternate '100A' - Henson Street Connection

$

673,110.00

$

760,385.00

Alternate '200A' - 16" Waterline

$

326,504.00

$

239,200.00

Alternate '300A' - Additional Sewer

$

483,010.00

$

357,230.40

Bid Section Totals

Basis of Award Summary Matrix
Bid Combination

J.T. Russell Bid Price

NJR Group Bid Price

1.

Base Bid Only

$

5,117,255.00

$

5,129,540.00

2.

Base Bid + Alt. '100A'

$

5,790,365.00

$

5,889,925.00

3.

Base Bid + Alt. '100A' + Alt. '200A'

$

6,116,869.00

$

6,129,125.00

4.

Base Bid + Alt. '100A' + Alt. '300A'

$

6,273,375.00

$

6,247,155.40

5.

Base Bid + Alt. '200A'

$

5,443,759.00

$

5,368,740.00

6.

Base Bid + Alt. '200A' + Alt. '300A'

$

5,926,769.00

$

5,725,970.40

7.

Base Bid + Alt. '300A'

$

5,600,265.00

$

5,486,770.40

8.

Base Bid + Alt. '100A' + Alt. '200A' + Alt. '300A'

$

6,599,879.00

$

6,486,355.40

*Denotes low bid price
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ALBEMARLE BUSINESS CENTER
ALBEMARLE, NC

129 North First St., Albemarle, NC 28001 704-984-6427
NCBELS Firm License No. C-1660

PROJECT NO:

2018-1170

SHEET

1

Owner:

City of Albemarle

Project Name:

Albemarle Business Center

Description:

Bid Tabulation
J.T. Russell & Sons, Inc.

NJR Group, Inc.

100 - Roadways & Drainage
No.

Item Description

Unit

1.00

Mobilization (5% Bid Max.)

Lump Sum

1.01

Construction Staking

Lump Sum

1.02

Construction Safety Fencing

1.03

Est. Qty.

Unit Price

Total Line Price

Unit Price

Total Line Price

1

$

140,000.00

$

140,000.00

$

150,000.00

$

150,000.00

1

$

85,000.00

$

85,000.00

$

50,000.00

$

50,000.00

Plan Linear Feet

2000

$

1.10

$

2,200.00

$

2.00

$

4,000.00

Clearing & Grubbing

Acre

15.0

$

7,800.00

$

117,000.00

$

5,866.30

$

87,994.50

1.04

Topsoil Removal, Stockpile, & Replacement

Cubic Yard

13000

$

7.35

$

95,550.00

$

6.50

$

84,500.00

1.05

Mass Grading

Cubic Yard

75000

$

3.90

$

292,500.00

$

5.15

$

386,250.00

1.06

Unsuitable Materials, Remove & Replace

Cubic Yard

5000

$

6.50

$

32,500.00

$

20.00

$

100,000.00

1.07

Fine Grading

Lump Sum

1

$

115,000.00

$

115,000.00

$

125,000.00

$

125,000.00

1.08

2' Ribbon Curb

Plan Linear Feet

6800

$

17.80

$

121,040.00

$

24.15

$

164,220.00

1.09

2' Curb & Gutter

Plan Linear Feet

240

$

22.25

$

5,340.00

$

25.30

$

6,072.00

1.10

5' Sidewalk

Square Feet

17000

$

5.20

$

88,400.00

$

5.75

$

97,750.00

1.11

Asphalt Wearing Surface, 2" S9.5C

Ton

1280

$

82.50

$

105,600.00

$

78.00

$

99,840.00

1.12

Asphalt Intermediate Course, 3" I19.0C

Ton

1920

$

74.50

$

143,040.00

$

74.00

$

142,080.00

1.13

Compacted Stone Base, 8"

Ton

5100

$

34.10

$

173,910.00

$

36.00

$

183,600.00

1.14

18" RCP Culvert Pipe

Plan Linear Feet

130

$

66.50

$

8,645.00

$

66.00

$

8,580.00

1.15

24" RCP Culvert Pipe

Plan Linear Feet

105

$

90.00

$

9,450.00

$

78.00

$

8,190.00

1.16

30" RCP Culvert Pipe

Plan Linear Feet

85

$

120.00

$

10,200.00

$

105.00

$

8,925.00

1.17

48" RCP Culvert Pipe

Plan Linear Feet

80

$

175.00

$

14,000.00

$

172.00

$

13,760.00

1.18

54" RCP Culvert Pipe

Plan Linear Feet

130

$

225.00

$

29,250.00

$

228.00

$

29,640.00
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Owner:

City of Albemarle

Project Name:

Albemarle Business Center

Description:

Bid Tabulation
J.T. Russell & Sons, Inc.

NJR Group, Inc.

100 - Roadways & Drainage
No.

Item Description

Unit

1.19

60" RCP Culvert Pipe

Plan Linear Feet

1.20

18" Flared End Section

1.21

Est. Qty.

Unit Price

Total Line Price

Unit Price

Total Line Price

220

$

260.00

$

57,200.00

$

300.00

$

66,000.00

Each

4

$

2,000.00

$

8,000.00

$

1,400.00

$

5,600.00

24" Flared End Section

Each

1

$

2,135.00

$

2,135.00

$

1,750.00

$

1,750.00

1.22

30" Flared End Section

Each

2

$

2,550.00

$

5,100.00

$

2,200.00

$

4,400.00

1.23

48" Headwall

Each

2

$

5,650.00

$

11,300.00

$

6,250.00

$

12,500.00

1.24

54" Headwall

Each

2

$

8,000.00

$

16,000.00

$

9,500.00

$

19,000.00

1.25

60" Headwall

Each

2

$

8,000.00

$

16,000.00

$

10,250.00

$

20,500.00

1.26

60" Double Headwall

Each

2

$

15,700.00

$

31,400.00

$

18,500.00

$

37,000.00

1.27

Open Throat Area Inlet

Each

1

$

4,800.00

$

4,800.00

$

4,250.00

$

4,250.00

1.28

Segmented Block Retaining Wall

Square Feet

1225

$

45.00

$

55,125.00

$

48.00

$

58,800.00

1.29

Erosion Control - Sediment Fence

Plan Linear Feet

5700

$

2.35

$

13,395.00

$

2.50

$

14,250.00

1.30

Erosion Control - Construction Entrance

Each

1

$

2,700.00

$

2,700.00

$

4,000.00

$

4,000.00

1.31

Erosion Control - Temporary Skimmer Basin

Each

2

$

6,600.00

$

13,200.00

$

2,400.00

$

4,800.00

1.32

Erosion Control - Temporary Sediment Trap

Each

11

$

2,550.00

$

28,050.00

$

5,500.00

$

60,500.00

1.33

Erosion Control - Check Dams

Each

200

$

200.00

$

40,000.00

$

300.00

$

60,000.00

1.34

Erosion Control - Inlet Protection

Each

6

$

350.00

$

2,100.00

$

550.00

$

3,300.00

1.35

Erosion Control - Incidental Stone, Rip Rap

Ton

200

$

45.00

$

9,000.00

$

45.00

$

9,000.00

1.36

Erosion Control - Slope Matting

Square Feet

50000

$

0.22

$

11,000.00

$

0.22

$

11,000.00

1.37

Erosion Control - Stream Bypass/ Diversion

Each

3

$

12,000.00

$

36,000.00

$

24,000.00

$

72,000.00
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Owner:

City of Albemarle

Project Name:

Albemarle Business Center

Description:

Bid Tabulation
J.T. Russell & Sons, Inc.

NJR Group, Inc.

100 - Roadways & Drainage
No.

Item Description

Unit

1.38

Erosion Control - Temp. Dikes & Diversions

Plan Linear Feet

1.39

Seeding & Mulching, Temporary

1.40

Est. Qty.

Unit Price

Total Line Price

Unit Price

Total Line Price

2300

$

4.00

$

9,200.00

$

12.00

$

27,600.00

Acre

18

$

1,300.00

$

23,400.00

$

1,680.00

$

30,240.00

Seeding & Mulching, Permanent

Acre

18

$

1,875.00

$

33,750.00

$

2,464.00

$

44,352.00

1.41

4" Sleeves (50' LF, 500' O.C.)

Plan Linear Feet

600

$

25.00

$

15,000.00

$

25.00

$

15,000.00

1.42

Traffic Signage

Each

7

$

280.00

$

1,960.00

$

1,000.00

$

7,000.00

1.43

Thermoplastic Striping

Lump Sum

1

$

5,600.00

$

5,600.00

$

15,000.00

$

15,000.00

1.44

Entrance Landscaping

Lump Sum

1

$

2,100.00

$

2,100.00

$

6,000.00

$

6,000.00

1.45

NC Hwy 52B Turnlane & Waterline Relocation

Lump Sum

1

$

245,000.00

$

245,000.00

$

325,000.00

$

325,000.00

Allowances
A1.1

Mass Rock Excavation

Cubic Yard

4500

$

65.00

$

292,500.00

$

65.00

$

292,500.00

A1.2

Pond Removal & Stream Restoration

Lump Sum

1

$

250,000.00

$

250,000.00

$

250,000.00

$

250,000.00

Total Roadways & Drainage

$

2,829,640.00

$

3,231,743.50

*Denotes corrected math error
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Owner:

City of Albemarle

Project Name:

Albemarle Business Center

Description:

Bid Tabulation
J.T. Russell & Sons, Inc.

NJR Group, Inc.

200 - Water Distribution
No.

Item Description

Unit

2.00

Mobilization (5% Bid Max.)

Lump Sum

2.01

12"x12" TS&V

Each

2.02

12" DIP PC 350 WL

2.03

Est. Qty.

Unit Price

Total Line Price

Unit Price

Total Line Price

1

$

50,350.00

$

50,350.00

$

50,000.00

$

50,000.00

1

$

20,000.00

$

20,000.00

$

9,900.00

$

9,900.00

Plan Linear Feet

6470

$

75.00

$

485,250.00

$

74.80

$

483,956.00

12" DIP PC 350 WL, Restrained Joint

Plan Linear Feet

880

$

96.00

$

84,480.00

$

107.80

$

94,864.00

2.04

24" SCP Bore & Jack

Plan Linear Feet

45

$

840.00

$

37,800.00

$

1,045.00

$

47,025.00

2.05

12" GV

Each

8

$

3,500.00

$

28,000.00

$

4,400.00

$

35,200.00

2.06

12"x12" Tee

Each

2

$

2,100.00

$

4,200.00

$

1,925.00

$

3,850.00

2.07

12" 45 Deg. Bend

Each

15

$

1,300.00

$

19,500.00

$

1,210.00

$

18,150.00

2.08

12" 22.5 Deg. Bend

Each

3

$

1,200.00

$

3,600.00

$

1,210.00

$

3,630.00

2.09

12" Plug

Each

2

$

650.00

$

1,300.00

$

1,100.00

$

2,200.00

2.10

Fire Hydrant Assembly

Each

16

$

7,000.00

$

112,000.00

$

7,250.00

$

116,000.00

2.11

8" Master Meter & Vault

Lump Sum

1

$

70,500.00

$

70,500.00

$

72,000.00

$

72,000.00

2.12

Testing, Cleanup, & Certification

Plan Linear Feet

7350

$

1.10

$

8,085.00

$

1.65

$

12,127.50

Allowances
A2.1

Trench Rock Excavation

Cubic Yard

500

$

120.00

$

60,000.00

$

120.00

$

60,000.00

A2.2

Select Backfill, No. 67 Stone

Ton

500

$

45.00

$

22,500.00

$

45.00

$

22,500.00

$

1,007,565.00

$

1,031,402.50

Total Water Distribution
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Owner:

City of Albemarle

Project Name:

Albemarle Business Center

Description:

Bid Tabulation

J.T. Russell & Sons, Inc.

NJR Group, Inc.

300 - Sanitary Sewers
No.

Item Description

Unit

3.00

Mobilization (5% Bid Max.)

Lump Sum

3.01

Clearing & Grubbing

Acre

3.02

12" SDR 35 PVC Gravity Sewer, 0-6'

3.03

12" SDR 35 PVC Gravity Sewer, 6-10'

3.04

Est. Qty.

Unit Price

Total Line Price

Unit Price

Total Line Price

1

$

64,000.00

$

64,000.00

$

50,000.00

$

50,000.00

6.0

$

11,500.00

$

69,000.00

$

6,000.00

$

36,000.00

Plan Linear Feet

1170

$

125.00

$

146,250.00

$

49.50

$

57,915.00

Plan Linear Feet

2450

$

128.00

$

313,600.00

$

57.20

$

140,140.00

12" SDR 26 PVC Gravity Sewer, 10-15'

Plan Linear Feet

680

$

145.00

$

98,600.00

$

74.80

$

50,864.00

3.05

12" Epoxy Lined DIP Gravity Sewer, 0-6'

Plan Linear Feet

590

$

165.00

$

97,350.00

$

115.50

$

68,145.00

3.06

12" Epoxy Lined DIP Gravity Sewer, 6-10'

Plan Linear Feet

380

$

170.00

$

64,600.00

$

121.00

$

45,980.00

3.07

12" Epoxy Lined DIP Gravity Sewer, 10-15'

Plan Linear Feet

230

$

180.00

$

41,400.00

$

132.00

$

30,360.00

3.08

12" Epoxy Lined DIP Gravity Sewer, 15-20'

Plan Linear Feet

130

$

300.00

$

39,000.00

$

165.00

$

21,450.00

3.09

4' Dia Manhole, 0-6'

Each

10

$

3,500.00

$

35,000.00

$

4,400.00

$

44,000.00

3.10

4' Dia Manhole, 6-10'

Each

15

$

4,100.00

$

61,500.00

$

5,500.00

$

82,500.00

3.11

4' Dia Manhole, 10-15'

Each

4

$

4,700.00

$

18,800.00

$

6,050.00

$

24,200.00

3.12

5' Dia Manhole, 15-20'

Each

1

$

13,000.00

$

13,000.00

$

8,800.00

$

8,800.00

3.13

Connection to Existing Manhole

Each

1

$

9,000.00

$

9,000.00

$

2,750.00

$

2,750.00

3.14

Seeding & Mulching - Temporary

Acre

5.0

$

1,200.00

$

6,000.00

$

1,680.00

$

8,400.00

3.15

Seeding & Mulching - Permanent

Acre

5.0

$

1,900.00

$

9,500.00

$

2,464.00

$

12,320.00

3.16

Erosion Control - Sediment Fence

Plan Linear Feet

5500

$

3.50

$

19,250.00

$

2.50

$

13,750.00

3.17

Erosion Control - Straw Wattle

Each

14

$

225.00

$

3,150.00

$

100.00

$

1,400.00

3.18

Erosion Control - Slope Matting

Square Feet

11000

$

0.55

$

6,050.00

$

0.22

$

2,420.00

Allowances
A3.1

Trench Rock Excavation

Cubic Yard

1000

$

120.00

$

120,000.00

$

120.00

$

120,000.00

A3.2

Select Backfill, No. 67 Stone

Ton

1000

$

45.00

$

45,000.00

$

45.00

$

45,000.00

$

1,280,050.00

$

866,394.00

Total Sanitary Sewers
*Denotes corrected math error
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Owner:

City of Albemarle

Project Name:

Albemarle Business Center

Description:

Bid Tabulation
J.T. Russell & Sons, Inc.

NJR Group, Inc.

Total

Total

Base Bid
Section
100 - Roadways & Drainage

$

2,829,640.00

$

3,231,743.50

200 - Water Distribution

$

1,007,565.00

$

1,031,402.50

300 - Sanitary Sewers

$

1,280,050.00

$

866,394.00

Total Base Bid

$

5,117,255.00

$

5,129,540.00
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Owner:

City of Albemarle

Project Name:

Albemarle Business Center

Description:

Bid Tabulation
J.T. Russell & Sons, Inc.

NJR Group, Inc.

Alternate '100A' - Henson Street Connection
No.

Item Description

Unit

1

2' Ribbon Curb

Plan Linear Feet

2

5' Sidewalk

3

Est. Qty.

Unit Price

Total Line Price

Unit Price

Total Line Price

5400

$

21.00

$

113,400.00

$

24.15

$

130,410.00

Square Feet

13500

$

6.00

$

81,000.00

$

5.75

$

77,625.00

Asphalt Wearing Surface, 2" S9.5C

Ton

1015

$

82.00

$

83,230.00

$

77.00

$

78,155.00

4

Asphalt Intermediate Course, 3" I19.0C

Ton

1520

$

75.00

$

114,000.00

$

73.50

$

111,720.00

5

Compacted Stone Base, 8"

Ton

4050

$

38.00

$

153,900.00

$

36.00

$

145,800.00

6

18" RCP Culvert Pipe

Plan Linear Feet

75

$

48.00

$

3,600.00

$

65.00

$

4,875.00

7

18" Flared End Section

Each

1

$

2,000.00

$

2,000.00

$

2,500.00

$

2,500.00

8

Open Throat Area Inlet

Each

1

$

4,800.00

$

4,800.00

$

4,800.00

$

4,800.00

9

4" Sleeves (50' LF, 500' O.C.)

Plan Linear Feet

300

$

25.00

$

7,500.00

$

25.00

$

7,500.00

10

Traffic Signage

Each

6

$

280.00

$

1,680.00

$

1,000.00

$

6,000.00

11

Thermoplastic Striping

Lump Sum

1

$

5,000.00

$

5,000.00

$

16,000.00

$

16,000.00

12

Henson St & Groves Ave Improvements

Lump Sum

1

$

103,000.00

$

103,000.00

$

175,000.00

$

175,000.00

Total Alternate '100A'

$

673,110.00

$

760,385.00
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Owner:

City of Albemarle

Project Name:

Albemarle Business Center

Description:

Bid Tabulation
J.T. Russell & Sons, Inc.

NJR Group, Inc.

Alternate '200A' - 16" Waterline
No.

Item Description

Unit

1

16" DIP PC 350 WL in lieu of 12" DIP
PC 350 WL, ADD to Bid Item 2.02

Plan Linear Feet

2

16" DIP PC 350 WL, Restrained Joint in
lieu of 12" DIP PC 350 WL, Restrained
Joint, ADD to Bid Item 2.03

3

Est. Qty.

Unit Price

Total Line Price

Unit Price

Total Line Price

6470

$

30.20

$

195,394.00

$

22.00

$

142,340.00

Plan Linear Feet

880

$

44.00

$

38,720.00

$

33.00

$

29,040.00

30" SCP Bore & Jack in lieu of 24" SCP
Bore and Jack, ADD to Bid Item 2.04

Plan Linear Feet

45

$

210.00

$

9,450.00

$

220.00

$

9,900.00

4

16" GV in lieu of 12" GV, ADD to
Bid Item 2.05

Each

8

$

6,700.00

$

53,600.00

$

4,480.00

$

35,840.00

5

16" Tee in lieu of 12" Tee, ADD to
Bid Item 2.06

Each

2

$

2,200.00

$

4,400.00

$

1,120.00

$

2,240.00

6

16" 45 Deg. Bend in lieu of 12" 45 Deg.
Bend, ADD to Bid Item 2.07

Each

15

$

1,120.00

$

16,800.00

$

840.00

$

12,600.00

7

16" 22.5 Deg. Bend in lieu of 12" 22.5
Deg. Bend, ADD to Bid Item 2.08

Each

3

$

1,120.00

$

3,360.00

$

840.00

$

2,520.00

8

16" Plug in lieu of 12" Plug, ADD to
Bid Item 2.09

Each

2

$

615.00

$

1,230.00

$

560.00

$

1,120.00

9

16"x12" Reducer

Each

2

$

1,775.00

$

3,550.00

$

1,800.00

$

3,600.00

$

326,504.00

$

239,200.00

Total Alternate '200A'
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Owner:

City of Albemarle

Project Name:

Albemarle Business Center

Description:

Bid Tabulation
J.T. Russell & Sons, Inc.

NJR Group, Inc.

Alternate '300A' - Additional Sewer
No.

Item Description

Unit

Est. Qty.

1

Clearing & Grubbing

Acre

2

12" SDR 35 PVC Gravity Sewer, 0-6'

3

Unit Price

Total Line Price

Unit Price

Total Line Price

2.5

$

6,800.00

$

17,000.00

$

15,000.00

$

37,500.00

Plan Linear Feet

220

$

115.00

$

25,300.00

$

48.16

$

10,595.20

12" SDR 35 PVC Gravity Sewer, 6-10'

Plan Linear Feet

1810

$

115.00

$

208,150.00

$

53.76

$

97,305.60

4

12" SDR 26 PVC Gravity Sewer, 10-15'

Plan Linear Feet

330

$

135.00

$

44,550.00

$

69.44

$

22,915.20

5

12" Epoxy Lined DIP Gravity Sewer, 0-6'

Plan Linear Feet

80

$

155.00

$

12,400.00

$

110.88

$

8,870.40

6

12" Epoxy Lined DIP Gravity Sewer, 6-10'

Plan Linear Feet

240

$

155.00

$

37,200.00

$

117.60

$

28,224.00

7

4' Dia Manhole, 0-6'

Each

1

$

3,800.00

$

3,800.00

$

4,200.00

$

4,200.00

8

4' Dia Manhole, 6-10'

Each

10

$

4,140.00

$

41,400.00

$

5,040.00

$

50,400.00

9

4' Dia Manhole, 10-15'

Each

2

$

4,700.00

$

9,400.00

$

6,160.00

$

12,320.00

10

Seeding & Mulching - Temporary

Acre

2.5

$

1,120.00

$

2,800.00

$

2,000.00

$

5,000.00

11

Seeding & Mulching - Permanent

Acre

2.5

$

1,900.00

$

4,750.00

$

2,800.00

$

7,000.00

12

Erosion Control - Sediment Fence

Plan Linear Feet

2600

$

3.60

$

9,360.00

$

2.50

$

6,500.00

13

Erosion Control - Straw Wattle

Each

4

$

225.00

$

900.00

$

100.00

$

400.00

Allowances
A1

Trench Rock Excavation

Cubic Yard

400

$

120.00

$

48,000.00

$

120.00

$

48,000.00

A2

Select Backfill, No. 67 Stone

Ton

400

$

45.00

$

18,000.00

$

45.00

$

18,000.00

Total Alternate '300A'

$

483,010.00

$

357,230.40
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Print

Title – Consider Approval of Contract with Chambers Engineering
Description:
The attached contract is for construction management services related to the development of the
Albemarle Business Center. Chambers Engineering has been the City's engineer throughout the is
process and the proposed contract will extend these services through the construction phase of the
project.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

E-500Services Contract
2008a_Construction_Phase_FINAL.docx

APPROVALS:
Date/Time:

Approval:

Department:

AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES
THIS IS AN AGREEMENT effective as of _________ , ___________ (“Effective Date”) between
The City of Albemarle
Chambers Engineering, PA

(“Owner”) and
(“Engineer”).

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as
follows:
Albemarle Corporate Center Construction Phase Services
Engineer's services under this Agreement are generally identified as follows:
Provide Construction Phase, Post Construction Phase and Resident Project Representative services as
detailed in Exhibit A and Exhibit D to support the construction of the Albemarle Corporate Center.

Owner and Engineer further agree as follows:
ARTICLE 1 – SERVICES OF ENGINEER
1.01 Scope
A.

Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A.

ARTICLE 2 – OWNER’S RESPONSIBILITIES
2.01 General
A.

Owner shall have the responsibilities set forth herein and in Exhibit B.

B.

Owner shall pay Engineer as set forth in Exhibit C.
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C.

Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other information furnished by Owner to
Engineer pursuant to this Agreement. Engineer may use such requirements, programs, instructions,
reports, data, and information in performing or furnishing services under this Agreement.

ARTICLE 3 – SCHEDULE FOR RENDERING SERVICES
3.01 Commencement
A.

Engineer is authorized to begin rendering services as of the Effective

Date. 3.02 Time for Completion
A.

Engineer shall complete its obligations within a reasonable time. Specific periods of time for
rendering services are set forth or specific dates by which services are to be completed are
provided in Exhibit A, and are hereby agreed to be reasonable.

B.

If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and
continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed or
suspended, then the time for completion of Engineer’s services, and the rates and amounts of
Engineer’s compensation, shall be adjusted equitably.

C.

If Owner authorizes changes in the scope, extent, or character of the Project, then the time for
completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall
be adjusted equitably.

D.

Owner shall make decisions and carry out its other responsibilities in a timely manner so as not
to delay the Engineer’s performance of its services.

E.

If Engineer fails, through its own fault, to complete the performance required in this Agreement
within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to
the recovery of direct damages, if any, resulting from such failure.

ARTICLE 4 – INVOICES AND PAYMENTS
4.01 Invoices
A.

Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its
standard invoicing practices and the terms of Exhibit C. Engineer shall submit its invoices to
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt.

4.02 Payments
A.

Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

B.

Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses
within 30 days after receipt of Engineer’s invoice, then:
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1. amounts due Engineer will be increased at the rate of 1.0% per month (or the
maximum rate of interest permitted by law, if less) from said thirtieth day; and
2. Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and
other related charges. Owner waives any and all claims against Engineer for any such
suspension.
C.

Disputed Invoices: If Owner contests an invoice, Owner shall promptly advise Engineer of the
specific basis for doing so, may withhold only that portion so contested, and must pay the
undisputed portion.

D.

Legislative Actions: If after the Effective Date any governmental entity takes a legislative action that
imposes taxes, fees, or charges on Engineer’s services or compensation under this Agreement, then
the Engineer may invoice such new taxes, fees, or charges as a Reimbursable Expense to which a
factor of 1.0 shall be applied. Owner shall reimburse Engineer for the cost of such invoiced new
taxes, fees, and charges; such reimbursement shall be in addition to the compensation to which
Engineer is entitled under the terms of Exhibit C.

ARTICLE 5 – OPINIONS OF COST
5.01 Opinions of Probable Construction Cost
A.

Engineer’s opinions of probable Construction Cost are to be made on the basis of Engineer’s
experience and qualifications and represent Engineer’s best judgment as an experienced and
qualified professional generally familiar with the construction industry. However, because
Engineer has no control over the cost of labor, materials, equipment, or services furnished by
others, or over contractors’ methods of determining prices, or over competitive bidding or
market conditions, Engineer cannot and does not guarantee that proposals, bids, or actual
Construction Cost will not vary from opinions of probable Construction Cost prepared by
Engineer. If Owner requires greater assurance as to probable Construction Cost, Owner must
employ an independent cost estimator as provided in Exhibit B.

5.02 Designing to Construction Cost Limit
A.

If a Construction Cost limit is established between Owner and Engineer, such Construction Cost
limit and a statement of Engineer’s rights and responsibilities with respect thereto will be
specifically set forth in Exhibit F, “Construction Cost Limit,” to this Agreement.

5.03 Opinions of Total Project Costs
A.

The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting
the Owner in collating the various cost categories which comprise Total Project Costs. Engineer
assumes no responsibility for the accuracy of any opinions of Total Project Costs.
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ARTICLE 6 – GENERAL CONSIDERATIONS
6.01 Standards of Performance
A.

Standard of Care: The standard of care for all professional engineering and related services
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily
used by members of the subject profession practicing under similar circumstances at the same
time and in the same locality. Engineer makes no warranties, express or implied, under this
Agreement or otherwise, in connection with Engineer’s services.

B.

Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical
accuracy of Engineer’s services. Engineer shall correct deficiencies in technical accuracy
without additional compensation, unless such corrective action is directly attributable to
deficiencies in Owner-furnished information.

C.

Consultants: Engineer may employ such Consultants as Engineer deems necessary to assist in
the performance or furnishing of the services, subject to reasonable, timely, and substantive
objections by Owner.

D.

Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and
its Consultants may use or rely upon design elements and information ordinarily or customarily
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers,
and the publishers of technical standards.

E.

Compliance with Laws and Regulations, and Policies and Procedures:
1.

Engineer and Owner shall comply with applicable Laws and regulations.

2.

Prior to the Effective Date, Owner provided to Engineer in writing any and all policies
and procedures of Owner applicable to Engineer's performance of services under this
Agreement. provided to Engineer in writing. Engineer shall comply with such policies and
procedures, subject to the standard of care set forth in Paragraph 6.01.A, and to the extent
compliance is not inconsistent with professional practice requirements.

3.

This Agreement is based on Laws and Regulations and Owner-provided written policies
and procedures as of the Effective Date. Changes after the Effective Date to these Laws
and Regulations, or to Owner-provided written policies and procedures, may be the basis
for modifications to Owner’s responsibilities or to Engineer’s scope of services, times of
performance, or compensation.

F.

Engineer shall not be required to sign any documents, no matter by whom requested, that would
result in the Engineer having to certify, guarantee, or warrant the existence of conditions whose
existence the Engineer cannot ascertain. Owner agrees not to make resolution of any dispute
with the Engineer or payment of any amount due to the Engineer in any way contingent upon the
Engineer signing any such documents.

G.

The general conditions for any construction contract documents prepared hereunder are to be the
“Standard General Conditions of the Construction Contract” as prepared by the Engineers Joint
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Contract Documents Committee (EJCDC C-700, 2007 Edition) unless both parties mutually
agree to use other general conditions by specific reference in Exhibit J.
H.

Engineer shall not at any time supervise, direct, control, or have authority over any contractor
work, nor shall Engineer have authority over or be responsible for the means, methods,
techniques, sequences, or procedures of construction selected or used by any contractor, or the
safety precautions and programs incident thereto, for security or safety at the Site, nor for any
failure of a contractor to comply with Laws and Regulations applicable to such contractor’s
furnishing and performing of its work.

I.

Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any
Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents.

J.

Engineer shall not provide or have any responsibility for surety bonding or insurance-related
advice, recommendations, counseling, or research, or enforcement of construction insurance or
surety bonding requirements.

K.

Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, or
Supplier, or of any of their agents or employees or of any other persons (except Engineer’s own
agents, employees, and Consultants) at the Site or otherwise furnishing or performing any
Work; or for any decision made regarding the Contract Documents, or any application,
interpretation, or clarification, of the Contract Documents, other than those made by Engineer.

L.

While at the Site, Engineer's employees and representatives shall comply with the specific
applicable requirements of Contractor's and Owner's safety programs of which Engineer has
been informed in writing.

6.02 Design Without Construction Phase Services
A. Engineer shall be responsible only for those Construction Phase services expressly required of
Engineer in Exhibit A, Paragraph A1.05. With the exception of such expressly required
services, Engineer shall have no design, Shop Drawing review, or other obligations during
construction and Owner assumes all responsibility for the application and interpretation of the
Contract Documents, review and response to Contractor claims, contract administration,
processing Change Orders, revisions to the Contract Documents during construction,
construction surety bonding and insurance requirements, construction observation and review,
review of payment applications, and all other necessary Construction Phase engineering and
professional services. Owner waives all claims against the Engineer that may be connected in
any way to Construction Phase engineering or professional services except for those services
that are expressly required of Engineer in Exhibit A, Paragraph A1.05.
6.03 Use of Documents
A.

All Documents are instruments of service in respect to this Project, and Engineer shall retain an
ownership and property interest therein (including the copyright and the right of reuse at the
discretion of the Engineer) whether or not the Project is completed. Owner shall not rely in any
way on any Document unless it is in printed form, signed or sealed by the Engineer or one of its
Consultants.
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B.

Either party to this Agreement may rely that data or information set forth on paper (also known as
hard copies) that the party receives from the other party by mail, hand delivery, or facsimile, are the
items that the other party intended to send. Files in electronic media format of text, data, graphics, or
other types that are furnished by one party to the other are furnished only for convenience, not
reliance by the receiving party. Any conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk. If there is a discrepancy between the electronic files
and the hard copies, the hard copies govern. If the parties agree to other electronic transmittal
procedures, such are set forth in Exhibit J.

C.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any transmittal errors detected within
the 60-day acceptance period will be corrected by the party delivering the electronic files.

D.

When transferring documents in electronic media format, the transferring party makes no
representations as to long-term compatibility, usability, or readability of such documents
resulting from the use of software application packages, operating systems, or computer
hardware differing from those used by the documents’ creator.

E.

Owner may make and retain copies of Documents for information and reference in connection with
use on the Project by Owner. Engineer grants Owner a limited license to use the Documents on the
Project, extensions of the Project, and for related uses of the Owner, subject to receipt by Engineer
of full payment for all services relating to preparation of the Documents and subject to the
following limitations: (1) Owner acknowledges that such Documents are not intended or
represented to be suitable for use on the Project unless completed by Engineer, or for use or reuse
by Owner or others on extensions of the Project, on any other project, or for any other use or
purpose, without written verification or adaptation by Engineer; (2) any such use or reuse, or any
modification of the Documents, without written verification, completion, or adaptation by
Engineer, as appropriate for the specific purpose intended, will be at Owner’s sole risk and without
liability or legal exposure to Engineer or to its officers, directors, members, partners, agents,
employees, and Consultants; (3) Owner shall indemnify and hold harmless Engineer and its
officers, directors, members, partners, agents, employees, and Consultants from all claims,
damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from any use,
reuse, or modification of the Documents without written verification, completion, or adaptation by
Engineer; and (4) such limited license to Owner shall not create any rights in third parties.

F.

If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or
adapts them for extensions of the Project or for any other purpose, then Owner shall compensate
Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

6.04 Insurance
A.

Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer
shall cause Owner to be listed as an additional insured on any applicable general liability
insurance policy carried by Engineer.

B.

Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Owner shall cause
Engineer and its Consultants to be listed as additional insureds on any general liability policies
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and as loss payees on any property insurance policies carried by Owner which are applicable to
the Project.
C.

Owner shall require Contractor to purchase and maintain policies of insurance covering
workers' compensation, general liability, property damage (other than to the Work itself), motor
vehicle damage and injuries, and other insurance necessary to protect Owner's and Engineer's
interests in the Project. Owner shall require Contractor to cause Engineer and its Consultants to
be listed as additional insureds with respect to such liability and other insurance purchased and
maintained by Contractor for the Project.

D.

Owner and Engineer shall each deliver to the other certificates of insurance evidencing the
coverages indicated in Exhibit G. Such certificates shall be furnished prior to commencement of
Engineer’s services and at renewals thereafter during the life of the Agreement.

E.

All policies of property insurance relating to the Project shall contain provisions to the effect
that Engineer’s and its Consultants’ interests are covered and that in the event of payment of
any loss or damage the insurers will have no rights of recovery against Engineer or its
Consultants, or any insureds, additional insureds, or loss payees thereunder.

F.

All policies of insurance shall contain a provision or endorsement that the coverage afforded
will not be canceled or reduced in limits by endorsement, and that renewal will not be refused,
until at least 30 days prior written notice has been given to Owner and Engineer and to each
other additional insured (if any) to which a certificate of insurance has been issued.

G.

At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense, provide
additional insurance coverage, increased limits, or revised deductibles that are more protective than
those specified in Exhibit G. If so, requested by Owner, and if commercially available, Engineer
shall obtain and shall require its Consultants to obtain such additional insurance coverage, different
limits, or revised deductibles for such periods of time as requested by Owner, and Exhibit G will be
supplemented to incorporate these requirements.

6.05 Suspension and Termination
A. Suspension:
1.

By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

2.

By Engineer: Engineer may, after giving seven days written notice to Owner, suspend
services under this Agreement if Engineer's performance has been substantially delayed
through no fault of Engineer.

B. Termination: The obligation to provide further services under this Agreement may be terminated:
1.

For cause,
a.

By either party upon 30 days written notice in the event of substantial failure
by the other party to perform in accordance with the terms hereof through
no fault of the terminating party.
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b.

c.

2.

By Engineer:
1)

upon seven days written notice if Owner demands that Engineer
furnish or perform services contrary to Engineer’s responsibilities
as a licensed professional; or

2)

upon seven days written notice if the Engineer’s services for the
Project are delayed or suspended for more than 90 days for reasons
beyond Engineer’s control.

3)

Engineer shall have no liability to Owner on account of such
termination.

Notwithstanding the foregoing, this Agreement will not terminate under
Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven
days of receipt of such notice, to correct its substantial failure to perform and
proceeds diligently to cure such failure within no more than 30 days of receipt
thereof; provided, however, that if and to the extent such substantial failure
cannot be reasonably cured within such 30 day period, and if such party has
diligently attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided for herein shall extend up to, but
in no case more than, 60 days after the date of receipt of the notice.

For convenience,
a.

By Owner effective upon Engineer’s receipt of notice from Owner.

Effective Date of Termination: The terminating party under Paragraph 6.05.B may set the effective
date of termination at a time up to 30 days later than otherwise provided to allow Engineer to
demobilize personnel and equipment from the Site, to complete tasks whose value would otherwise
be lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble
Project materials in orderly files.
D. Payments Upon Termination:
1. In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice
Owner and to receive full payment for all services performed or furnished in accordance
with this Agreement and all Reimbursable Expenses incurred through the effective date of
termination. Upon making such payment, Owner shall have the limited right to the use of
Documents, at Owner’s sole risk, subject to the provisions of Paragraph 6.03.E.
2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall
be entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.1, to invoice
Owner and to payment of a reasonable amount for services and expenses directly attributable to
termination, both before and after the effective date of termination, such as reassignment of
personnel, costs of terminating contracts with Engineer’s Consultants, and other related closeout costs, using methods and rates for Additional Services as set forth in Exhibit C.
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6.06 Controlling Law
A.

This Agreement is to be governed by the law of the state or jurisdiction in which the Project is
located.

6.07 Successors, Assigns, and Beneficiaries
A.

Owner and Engineer are hereby bound and the successors, executors, administrators, and legal
representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.07.B the assigns
of Owner and Engineer) are hereby bound to the other party to this Agreement and to the
successors, executors, administrators and legal representatives (and said assigns) of such other party,
in respect of all covenants, agreements, and obligations of this Agreement.

B.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, moneys that are due or may become due) in this Agreement
without the written consent of the other, except to the extent that any assignment, subletting, or
transfer is mandated or restricted by law. Unless specifically stated to the contrary in any
written consent to an assignment, no assignment will release or discharge the assignor from any
duty or responsibility under this Agreement.

C.

Unless expressly provided otherwise in this Agreement:
1.

Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other
individual or entity, or to any surety for or employee of any of them.

2.

All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.

3.

Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear
in the Contract Documents.

6.08 Dispute Resolution
A.

Owner and Engineer agree to negotiate all disputes between them in good faith for a period of
30 days from the date of notice prior to invoking the procedures of Exhibit H or other provisions
of this Agreement, or exercising their rights under law.

B.

If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or
both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no dispute
resolution method is specified in Exhibit H, then the parties may exercise their rights under law.

6.09 Environmental Condition of Site
A.

Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos,
PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other
Constituents of Concern located at or near the Site, including type, quantity, and location.

B.

Owner represents to Engineer that to the best of its knowledge no Constituents of Concern,
other than those disclosed in writing to Engineer, exist at the Site.
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C.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then Engineer
shall notify (1) Owner and (2) appropriate governmental officials if Engineer reasonably concludes
that doing so is required by applicable Laws or Regulations.

D.

It is acknowledged by both parties that Engineer’s scope of services does not include any services
related to Constituents of Concern. If Engineer or any other party encounters an undisclosed
Constituent of Concern, or if investigative or remedial action, or other professional services, are
necessary with respect to disclosed or undisclosed Constituents of Concern, then Engineer may, at
its option and without liability for consequential or any other damages, suspend performance of
services on the portion of the Project affected thereby until Owner: (1) retains appropriate
specialist consultants or contractors to identify and, as appropriate, abate, remediate, or remove
the Constituents of Concern; and (2) warrants that the Site is in full compliance with applicable
Laws and Regulations.

E.

If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer’s services under this Agreement, then the Engineer shall have the
option of (1) accepting an equitable adjustment in its compensation or in the time of completion,
or both; or (2) terminating this Agreement for cause on 30 days notice.

F.

Owner acknowledges that Engineer is performing professional services for Owner and that Engineer
is not and shall not be required to become an "owner" “arranger,” “operator,” “generator,” or
“transporter” of hazardous substances, as defined in the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), as amended, which are or may be encountered at or
near the Site in connection with Engineer’s activities under this Agreement.

6.10 Indemnification and Mutual Waiver
A.

Indemnification by Engineer: To the fullest extent permitted by law, Engineer shall indemnify and
hold harmless Owner, and Owner’s officers, directors, members, partners, agents, consultants, and
employees from reasonable claims, costs, losses, and damages arising out of or relating to the
Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom, but only to the extent caused by any negligent act or
omission of Engineer or Engineer’s officers, directors, members, partners, agents, employees, or
Consultants. This indemnification provision is subject to and limited by the provisions, if any,
agreed to by Owner and Engineer in Exhibit I, “Limitations of Liability."

B.

Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its officers,
directors, members, partners, agents, employees, and Consultants as required by Laws and
Regulations and to the extent (if any) required in Exhibit I, Limitations of Liability.

C.

Environmental Indemnification: To the fullest extent permitted by law, Owner shall indemnify and
hold harmless Engineer and its officers, directors, members, partners, agents, employees, and
Consultants from and against any and all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys and other professionals, and all
court, arbitration, or other dispute resolution costs) caused by, arising out of, relating to, or resulting
from a Constituent of Concern at, on, or under the Site, provided that (1) any such claim, cost, loss,
or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of
tangible property (other than the Work itself), including the loss of use resulting therefrom, and
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(2) nothing in this paragraph shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual's or entity's own negligence or willful misconduct.
D.

Percentage Share of Negligence: To the fullest extent permitted by law, a party’s total liability
to the other party and anyone claiming by, through, or under the other party for any cost, loss, or
damages caused in part by the negligence of the party and in part by the negligence of the other
party or any other negligent entity or individual, shall not exceed the percentage share that the
party’s negligence bears to the total negligence of Owner, Engineer, and all other negligent
entities and individuals.

E.

Mutual Waiver: To the fullest extent permitted by law, Owner and Engineer waive against each
other, and the other’s employees, officers, directors, members, agents, insurers, partners, and
consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential
damages arising out of, resulting from, or in any way related to the Project.

6.11 Miscellaneous Provisions
A.

Notices: Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by facsimile, by
registered or certified mail postage prepaid, or by a commercial courier service. All notices shall
be effective upon the date of receipt.

B.

Survival: All express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

C.

Severability: Any provision or part of the Agreement held to be void or unenforceable under any
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Engineer, which agree that the Agreement shall be reformed
to replace such stricken provision or part thereof with a valid and enforceable provision that
comes as close as possible to expressing the intention of the stricken provision.

D.

Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Agreement.

E.

Accrual of Claims: To the fullest extent permitted by law, all causes of action arising under this
Agreement shall be deemed to have accrued, and all statutory periods of limitation shall
commence, no later than the date of Substantial Completion.

ARTICLE 7 – DEFINITIONS
7.01 Defined Terms
A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and
plural forms) printed with initial capital letters have the meanings indicated in the text above, in
the exhibits, or in the following provisions:
1.

Additional Services – The services to be performed for or furnished to Owner by Engineer
in accordance with Part 2 of Exhibit A of this Agreement.
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2.

Agreement – This written contract for professional services between Owner and Engineer,
including all exhibits identified in Paragraph 8.01 and any duly executed amendments.

3.

Asbestos – Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the
United States Occupational Safety and Health Administration.

4.

Basic Services – The services to be performed for or furnished to Owner by Engineer in
accordance with Part 1 of Exhibit A of this Agreement.

5.

Construction Contract – The entire and integrated written agreement between Owner
and Contractor concerning the Work.

6.

Construction Cost – The cost to Owner of those portions of the entire Project designed or
specified by Engineer. Construction Cost does not include costs of services of Engineer or
other design professionals and consultants; cost of land or rights-of-way, or compensation
for damages to properties; Owner’s costs for legal, accounting, insurance counseling or
auditing services; interest or financing charges incurred in connection with the Project; or
the cost of other services to be provided by others to Owner pursuant to Exhibit B of this
Agreement. Construction Cost is one of the items comprising Total Project Costs.

7.

Constituent of Concern – Any substance, product, waste, or other material of any nature
whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and
PCBs) which is or becomes listed, regulated, or addressed pursuant to (a) the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
§§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C.
§§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq.
(“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean
Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; and
(g) any other federal, state, or local statute, law, rule, regulation, ordinance, resolution,
code, order, or decree regulating, relating to, or imposing liability or standards of conduct
concerning, any hazardous, toxic, or dangerous waste, substance, or material.

8.

Consultants – Individuals or entities having a contract with Engineer to furnish services
with respect to this Project as Engineer’s independent professional associates and
consultants; subcontractors; or vendors.

9.

Contract Documents – Those items so designated in the Construction Contract, including
the Drawings, Specifications, construction agreement, and general and supplementary
conditions. Only printed or hard copies of the items listed in the Construction Contract
are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the
reports and drawings of subsurface and physical conditions are not Contract Documents.

10.

Contractor – The entity or individual with which Owner has entered into a Construction
Contract.

11.

Documents – Data, reports, Drawings, Specifications, Record Drawings, and other
deliverables, whether in printed or electronic media format, provided or furnished in
appropriate phases by Engineer to Owner pursuant to this Agreement.
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12.

Drawings – That part of the Contract Documents prepared or approved by Engineer
which graphically shows the scope, extent, and character of the Work to be performed
by Contractor. Shop Drawings are not Drawings as so defined.

13.

Effective Date – The date indicated in this Agreement on which it becomes effective,
but if no such date is indicated, the date on which this Agreement is signed and
delivered by the last of the parties to sign and deliver.

14.

Engineer – The individual or entity named as such in this Agreement.

15.

Hazardous Waste – The term Hazardous Waste shall have the meaning provided in
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from
time to time.

16.

Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

17.

Owner – The individual or entity with which Engineer has entered into this Agreement
and for which the Engineer's services are to be performed. Unless indicated otherwise,
this is the same individual or entity that will enter into any Construction Contracts
concerning the Project.

18.

PCBs – Polychlorinated biphenyls.

19.

Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse,
gasoline, kerosene, and oil mixed with other non-hazardous waste and crude oils.

20.

Project – The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

21.

Radioactive Material – Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

22.

Record Drawings – Drawings depicting the completed Project, prepared by Engineer as
an Additional Service and based solely on Contractor's record copy of all Drawings,
Specifications, addenda, change orders, work change directives, field orders, and
written interpretations and clarifications, as delivered to Engineer and annotated by
Contractor to show changes made during construction.

23.

Reimbursable Expenses – The expenses incurred directly by Engineer in connection
with the performing or furnishing of Basic and Additional Services for the Project.

24.

Resident Project Representative – The authorized representative of Engineer assigned to
assist Engineer at the Site during the Construction Phase. As used herein, the term Resident
Project Representative or "RPR" includes any assistants or field staff of Resident Project
Representative agreed to by Owner. The duties and responsibilities of the Resident Project
Representative, if any, are as set forth in Exhibit D.
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25.

Samples – Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which
such portion of the Work will be judged.

26.

Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work.

27.

Site – Lands or areas to be indicated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed, including rights-of-way and easements
for access thereto, and such other lands furnished by Owner which are designated for
the use of Contractor.

28.

Specifications – That part of the Contract Documents consisting of written technical
descriptions of materials, equipment, systems, standards, and workmanship as applied
to the Work and certain administrative details applicable thereto.

29.

Subcontractor – An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work at the Site.

30.

Substantial Completion – The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that
the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and “substantially completed” as applied
to all or part of the Work refer to Substantial Completion thereof.

31.

Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or Subcontractor.

32.

Total Project Costs – The sum of the Construction Cost, allowances for contingencies, and
the total costs of services of Engineer or other design professionals and consultants,
together with such other Project-related costs that Owner furnishes for inclusion, including
but not limited to cost of land, rights-of-way, compensation for damages to properties,
Owner’s costs for legal, accounting, insurance counseling and auditing services, interest
and financing charges incurred in connection with the Project, and the cost of other services
to be provided by others to Owner pursuant to Exhibit B of this Agreement.

33.

Work – The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction, and furnishing, installing, and incorporating all materials and
equipment into such construction, all as required by the Contract Documents.

ARTICLE 8 – EXHIBITS AND SPECIAL PROVISIONS
8.01 Exhibits Included:
A.

Exhibit A, Engineer’s Services.
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B.

Exhibit B, Owner’s Responsibilities.

C.

Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.

D.

Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project Representative.

E.

Exhibit E, Notice of Acceptability of Work.

F.

Exhibit F, Construction Cost Limit. – Not Included-

G.

Exhibit G, Insurance.

H.

Exhibit H, Dispute Resolution.

I.

Exhibit I, Limitations of Liability.

J.

Exhibit J, Special Provisions. –Not Included-

K.

Exhibit K, Amendment to Owner-Engineer Agreement.

8.02 Total Agreement:
A. This Agreement, (together with the exhibits identified above) constitutes the entire agreement
between Owner and Engineer and supersedes all prior written or oral understandings. This
Agreement may only be amended, supplemented, modified, or canceled by a duly executed
written instrument based on the format of Exhibit K to this Agreement.
8.03 Designated Representatives:
A.

With the execution of this Agreement, Engineer and Owner shall designate specific individuals
to act as Engineer’s and Owner’s representatives with respect to the services to be performed or
furnished by Engineer and responsibilities of Owner under this Agreement. Such an individual
shall have authority to transmit instructions, receive information, and render decisions relative
to the Project on behalf of the respective party whom the individual represents.

8.04 Engineer's Certifications:
A.

Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in
competing for or in executing the Agreement. For the purposes of this Paragraph 8.04:
1.

"corrupt practice" means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the selection process or in the
Agreement execution;

2.

"fraudulent practice" means an intentional misrepresentation of facts made (a) to
influence the selection process or the execution of the Agreement to the detriment of
Owner, or (b) to deprive Owner of the benefits of free and open competition;
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3.

"coercive practice" means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the selection process or affect the
execution of the Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of
which is indicated on page 1.
Owner:
City of Albemarle

Engineer:
Chambers Engineering, PA

By:

By:

Title:
Date Signed:

Title: President
Date Signed:

Stephen G. Chambers

Engineer License or Firm's Certificate No.
State of:
NC
Address for giving notices:

Address for giving notices:
129 N First St
Albemarle, NC

Designated Representative (Paragraph 8.03.A):

C-1660

28001

Designated Representative (Paragraph 8.03.A):
Stephen G. Chambers, PE

Title:

Title:

Project Manager

Phone Number:

Phone Number:

Facsimile Number:

Facsimile Number:

704-984-6428

E-Mail Address:

E-Mail Address:

schambers@ce-pa.com

704-984-6427
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This is EXHIBIT A, consisting of ______ pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated ___ , ____ .
Engineer’s Services
Article 1 of the Agreement is supplemented to include the following agreement of the
parties. Engineer shall provide Basic and Additional Services as set forth below.
PART 1 – BASIC SERVICES
A1.01 Study and Report Phase – Completed under separate contract
A. Engineer shall:
1. Consult with Owner to define and clarify Owner’s requirements for the Project and
available data.
2. Advise Owner of any need for Owner to provide data or services of the types described in
Exhibit B which are not part of Engineer’s Basic Services.
3. Identify, consult with, and analyze requirements of governmental authorities having
jurisdiction to approve the portions of the Project designed or specified by Engineer,
including but not limited to mitigating measures identified in the environmental assessment.
4. Identify and evaluate alternate solutions available to Owner and, after consultation with
Owner, recommend to Owner those solutions which in Engineer’s judgment meet
Owner’s requirements for the Project.
5. Prepare a report (the “Report”) which will, as appropriate, contain schematic layouts,
sketches, and conceptual design criteria with appropriate exhibits to indicate the agreedto requirements, considerations involved, and those alternate solutions available to Owner
which Engineer recommends. For each recommended solution Engineer will provide the
following, which will be separately itemized: opinion of probable Construction Cost;
proposed allowances for contingencies; the estimated total costs of design, professional,
and related services to be provided by Engineer and its Consultants; and, on the basis of
information furnished by Owner, a summary of allowances for other items and services
included within the definition of Total Project Costs.
6. Perform or provide additional Study and Report Phase tasks or deliverables as directed by
Owner.
7. Furnish review copies of the Report and any other deliverables to Owner and review it
with Owner. Owner shall submit to Engineer any comments regarding the Report and any
other deliverables.
8. Revise the Report and any other deliverables in response to Owner’s comments, as
appropriate, and furnish copies of the revised Report and any other deliverables to the Owner.
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B. Engineer’s services under the Study and Report Phase will be considered complete on the date
when the revised Report and any other deliverables have been delivered to Owner.
A1.02 Preliminary Design Phase– Completed under separate contract
A. After acceptance by Owner of the Report and any other deliverables, selection by Owner of a
recommended solution and indication of any specific modifications or changes in the scope,
extent, character, or design requirements of the Project desired by Owner, and upon written
authorization from Owner, Engineer shall:
1. Prepare Preliminary Design Phase documents consisting of final design criteria, preliminary
drawings, outline specifications, and written descriptions of the Project.
2. Provide necessary field surveys and topographic and utility mapping for design purposes.
Utility mapping will be based upon information obtained from utility owners.
3. Advise Owner if additional reports, data, information, or services of the types described in
Exhibit B are necessary and assist Owner in obtaining such reports, data, information, or
services.
4. Based on the information contained in the Preliminary Design Phase documents, prepare a
revised opinion of probable Construction Cost, and assist Owner in collating the various
cost categories which comprise Total Project Costs.
5. Perform or provide additional Preliminary Design Phase tasks or deliverables as directed
by Owner.
6. Furnish 3 review copies of the Preliminary Design Phase documents and any other
deliverables to Owner, and review them with Owner within 90 calendar days. Within 30
calendar days, Owner shall submit to Engineer any comments regarding the Preliminary
Design Phase documents and any other deliverables.
7. Revise the Preliminary Design Phase documents and any other deliverables in response to
Owner’s comments, as appropriate, and furnish to Owner 3 copies of the revised
Preliminary Design Phase documents, revised opinion of probable Construction Cost, and
any other deliverables within 45 calendar days after receipt of Owner’s comments.
B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date
when the revised Preliminary Design Phase documents, revised opinion of probable Construction
Cost, and any other deliverables have been delivered to Owner.
A1.03 Final Design Phase– Completed under separate contract
A. After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of
probable Construction Cost as determined in the Preliminary Design Phase, and any other
deliverables subject to any Owner-directed modifications or changes in the scope, extent,
character, or design requirements of or for the Project, and upon written authorization from
Owner, Engineer shall:
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1. Prepare final Drawings and Specifications indicating the scope, extent, and character of
the Work to be performed and furnished by Contractor.
2. Provide technical criteria, written descriptions, and design data for Owner’s use in filing
applications for permits from or approvals of governmental authorities having jurisdiction
to review or approve the final design of the Project; assist Owner in consultations with
such authorities; and revise the Drawings and Specifications in response to directives from
such authorities.
3. Advise Owner of any adjustments to the opinion of probable Construction Cost known to
Engineer.
4. Perform or provide the additional Final Design Phase tasks or deliverables as directed by
Owner.
5. Prepare and furnish bidding documents for review by Owner, its legal counsel, and other
advisors, and assist Owner in the preparation of other related documents. Within 90 days
of receipt, Owner shall submit to Engineer any comments and, subject to the provisions of
Paragraph 6.01.G, instructions for revisions.
6. Revise the bidding documents in accordance with comments and instructions from the
Owner, as appropriate, and submit 3 final copies of the bidding documents, a revised
opinion of probable Construction Cost, and any other deliverables to Owner within 30
calendar days after receipt of Owner’s comments and instructions.
B. Engineer’s services under the Final Design Phase will be considered complete on the date when
the submittals required by Paragraph A1.03.A.6 have been delivered to Owner.
C. In the event that the Work designed or specified by Engineer is to be performed or furnished under
more than one prime contract, or if Engineer’s services are to be separately sequenced with the
work of one or more prime Contractors (such as in the case of fast-tracking), Owner and Engineer
shall, prior to commencement of the Final Design Phase, develop a schedule for performance of
Engineer’s services during the Final Design, Bidding or Negotiating, Construction, and PostConstruction Phases in order to sequence and coordinate properly such services as are applicable
to the work under such separate prime contracts. This schedule is to be prepared and included in
or become an amendment to Exhibit A whether or not the work under such contracts is to proceed
concurrently.
D. The number of prime contracts for Work designed or specified by Engineer upon which the
Engineer’s compensation has been established under this Agreement is one (1)
. If more
prime contracts are awarded, Engineer shall be entitled to an equitable increase in its
compensation under this Agreement.
A1.04 Bidding or Negotiating Phase – Completed under separate contract
A. After acceptance by Owner of the bidding documents and the most recent opinion of probable
Construction Cost as determined in the Final Design Phase, and upon written authorization by
Owner to proceed, Engineer shall:
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1. Assist Owner in advertising for and obtaining bids or proposals for the Work and, where
applicable, maintain a record of prospective bidders to whom Bidding Documents have
been issued, attend pre-bid conferences, if any, and receive and process contractor
deposits or charges for the bidding documents.
2. Issue addenda as appropriate to clarify, correct, or change the bidding documents.
3. Provide information or assistance needed by Owner in the course of any negotiations with
prospective contractors.
4. Consult with Owner as to the acceptability of subcontractors, suppliers, and other individuals
and entities proposed by prospective contractors for those portions of the Work as to which
such acceptability is required by the bidding documents.
5. If bidding documents require, the Engineer shall evaluate and determine the acceptability
of "or equals" and substitute materials and equipment proposed by bidders, but subject to
the provisions of paragraph A2.02.A.2 of this Exhibit A.
6. Attend the Bid opening, prepare Bid tabulation sheets, and assist Owner in evaluating
Bids or proposals and in assembling and awarding contracts for the Work.
7. Perform or provide additional Bidding or Negotiating Phase tasks or deliverables as
directed by Owner.
B. The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective contractors (except as
may be required if Exhibit F is a part of this Agreement).
A1.05 Construction Phase
A. Upon successful completion of the Bidding and Negotiating Phase, and upon written
authorization from Owner, Engineer shall:
1. General Administration of Construction Contract: Consult with Owner and act as Owner’s
representative as provided in the Construction Contract. The extent and limitations of the
duties, responsibilities, and authority of Engineer as assigned in the Construction Contract
shall not be modified, except as Engineer may otherwise agree in writing. All of Owner’s
instructions to Contractor will be issued through Engineer, which shall have authority to act
on behalf of Owner in dealings with Contractor to the extent provided in this Agreement and
the Construction Contract except as otherwise provided in writing.
2. Resident Project Representative (RPR): Provide the services of an RPR at the Site to
assist the Engineer and to provide more extensive observation of Contractor’s work.
Duties, responsibilities, and authority of the RPR are as set forth in Exhibit D. The
furnishing of such RPR’s services will not limit, extend, or modify Engineer’s
responsibilities or authority except as expressly set forth in Exhibit D.
3. Construction Materials Testing: Provide Construction Materials Testing including subgrade
evaluation/ proof rolling, field density testing of earth fill, field density testing of trench
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backfill, field testing of poured in place concrete, laboratory testing of concrete, visual
observation of structural concrete reinforcement, inspection of turnlane widening in
accordance with NC DOT to include subgrade verification, nuclear density testing of
soils, stone and hot mix asphalt. Engineer will provide daily reports, testing certificates
and other related documentation.
4. Pre-Construction Conference: Participate in a Pre-Construction Conference prior to
commencement of Work at the Site.
5. Schedules: Receive, review, and determine the acceptability of any and all schedules that
Contractor is required to submit to Engineer, including the Progress Schedule, Schedule
of Submittals, and Schedule of Values.
6. Baselines and Benchmarks: As appropriate, establish baselines and benchmarks for locating
the Work which in Engineer’s judgment are necessary to enable Contractor to proceed.
7. Visits to Site and Observation of Construction: In connection with observations of
Contractor’s Work while it is in progress:
a. Make visits to the Site at intervals appropriate to the various stages of construction, as
Engineer deems necessary, to observe as an experienced and qualified design
professional the progress of Contractor’s executed Work. Such visits and observations
by Engineer, and the Resident Project Representative, if any, are not intended to be
exhaustive or to extend to every aspect of Contractor’s Work in progress or to involve
detailed inspections of Contractor’s Work in progress beyond the responsibilities
specifically assigned to Engineer in this Agreement and the Contract Documents, but
rather are to be limited to spot checking, selective sampling, and similar methods of
general observation of the Work based on Engineer’s exercise of professional judgment,
as assisted by the Resident Project Representative, if any. Based on information obtained
during such visits and observations, Engineer will determine in general if the Work is
proceeding in accordance with the Contract Documents, and Engineer shall keep Owner
informed of the progress of the Work.
b. The purpose of Engineer’s visits to, and representation by the Resident Project
Representative, if any, at the Site, will be to enable Engineer to better carry out the duties
and responsibilities assigned to and undertaken by Engineer during the Construction
Phase, and, in addition, by the exercise of Engineer’s efforts as an experienced and
qualified design professional, to provide for Owner a greater degree of confidence that
the completed Work will conform in general to the Contract Documents and that
Contractor has implemented and maintained the integrity of the design concept of the
completed Project as a functioning whole as indicated in the Contract Documents.
Engineer shall not, during such visits or as a result of such observations of Contractor’s
Work in progress, supervise, direct, or have control over Contractor’s Work, nor shall
Engineer have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by Contractor, for security or
safety at the Site, for safety precautions and programs incident to Contractor’s Work, nor
for any failure of Contractor to comply with Laws and Regulations applicable to
Contractor’s furnishing and performing the Work. Accordingly, Engineer neither
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guarantees the performance of any Contractor nor assumes responsibility for any
Contractor’s failure to furnish or perform the Work in accordance with the Contract
Documents.
8. Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer believes
that such Work (a) is defective under the standards set forth in the Contract Documents, (b)
will not produce a completed Project that conforms to the Contract Documents, or (c) will
imperil the integrity of the design concept of the completed Project as a functioning whole
as indicated by the Contract Documents.
9. Clarifications and Interpretations; Field Orders: Issue necessary clarifications and
interpretations of the Contract Documents as appropriate to the orderly completion of
Contractor’s work. Such clarifications and interpretations will be consistent with the
intent of and reasonably inferable from the Contract Documents. Subject to any
limitations in the Contract Documents, Engineer may issue field orders authorizing minor
variations in the Work from the requirements of the Contract Documents.
10. Change Orders and Work Change Directives: Recommend change orders and work
change directives to Owner, as appropriate, and prepare change orders and work change
directives as required.
11. Shop Drawings and Samples: Review and approve or take other appropriate action in
respect to Shop Drawings and Samples and other data which Contractor is required to
submit, but only for conformance with the information given in the Contract Documents
and compatibility with the design concept of the completed Project as a functioning whole
as indicated by the Contract Documents. Such reviews and approvals or other action will
not extend to means, methods, techniques, sequences, or procedures of construction or to
safety precautions and programs incident thereto. Engineer shall meet any Contractor’s
submittal schedule that Engineer has accepted.
12. Substitutes and “or-equal”: Evaluate and determine the acceptability of substitute or “orequal” materials and equipment proposed by Contractor, but subject to the provisions of
Paragraph A2.02.A.2 of this Exhibit A.
13. Inspections and Tests: Require such special inspections or tests of Contractor’s work as
deemed reasonably necessary, and receive and review all certificates of inspections, tests,
and approvals required by Laws and Regulations or the Contract Documents. Engineer’s
review of such certificates will be for the purpose of determining that the results certified
indicate compliance with the Contract Documents and will not constitute an independent
evaluation that the content or procedures of such inspections, tests, or approvals comply
with the requirements of the Contract Documents. Engineer shall be entitled to rely on the
results of such tests.
14. Disagreements between Owner and Contractor: Render formal written decisions on all duly
submitted issues relating to the acceptability of Contractor’s work or the interpretation of the
requirements of the Contract Documents pertaining to the execution, performance, or
progress of Contractor’s Work; review each duly submitted Claim by Owner or Contractor,
and in writing either deny such Claim in whole or in part, approve such Claim, or decline to
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resolve such Claim if Engineer in its discretion concludes that to do so would be
inappropriate. In rendering such decisions, Engineer shall be fair and not show partiality to
Owner or Contractor and shall not be liable in connection with any decision rendered in
good faith in such capacity.
15. Applications for Payment: Based on Engineer’s observations as an experienced and
qualified design professional and on review of Applications for Payment and
accompanying supporting documentation:
a.

Determine the amounts that Engineer recommends Contractor be paid. Such
recommendations of payment will be in writing and will constitute Engineer’s
representation to Owner, based on such observations and review, that, to the best of
Engineer’s knowledge, information and belief, Contractor’s Work has progressed to the
point indicated, the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, to the results of any subsequent tests called for in the Contract Documents,
and to any other qualifications stated in the recommendation), and the conditions
precedent to Contractor’s being entitled to such payment appear to have been fulfilled in
so far as it is Engineer’s responsibility to observe Contractor’s Work. In the case of unit
price work, Engineer’s recommendations of payment will include final determinations of
quantities and classifications of Contractor’s Work (subject to any subsequent
adjustments allowed by the Contract Documents).

b.

By recommending any payment, Engineer shall not thereby be deemed to have
represented that observations made by Engineer to check the quality or quantity of
Contractor’s Work as it is performed and furnished have been exhaustive, extended to
every aspect of Contractor’s Work in progress, or involved detailed inspections of the
Work beyond the responsibilities specifically assigned to Engineer in this Agreement and
the Contract Documents. Neither Engineer’s review of Contractor’s Work for the
purposes of recommending payments nor Engineer’s recommendation of any payment
including final payment will impose on Engineer responsibility to supervise, direct, or
control Contractor’s Work in progress or for the means, methods, techniques, sequences,
or procedures of construction or safety precautions or programs incident thereto, or
Contractor’s compliance with Laws and Regulations applicable to Contractor’s furnishing
and performing the Work. It will also not impose responsibility on Engineer to make any
examination to ascertain how or for what purposes Contractor has used the moneys paid
on account of the Contract Price, or to determine that title to any portion of the Work in
progress, materials, or equipment has passed to Owner free and clear of any liens, claims,
security interests, or encumbrances, or that there may not be other matters at issue
between Owner and Contractor that might affect the amount that should be paid.

16. Contractor’s Completion Documents: Receive, review, and transmit to Owner maintenance
and operating instructions, schedules, guarantees, bonds, certificates or other evidence of
insurance required by the Contract Documents, certificates of inspection, tests and approvals,
Shop Drawings, Samples and other data approved as provided under Paragraph A1.05.A.11,
and transmit the annotated record documents which are to be assembled by Contractor in
accordance with the Contract Documents to obtain final payment. The extent of such review
by Engineer will be limited as provided in Paragraph A1.05.A.11.
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17.
Substantial Completion: Promptly after notice from Contractor that Contractor
considers the entire Work ready for its intended use, in company with Owner and
Contractor, visit the Project to determine if the Work is substantially complete. If after
considering any objections of Owner, Engineer considers the Work substantially
complete, Engineer shall deliver a certificate of Substantial Completion to Owner and
Contractor.
18.
Additional Tasks: Perform or provide additional Construction Phase tasks or
deliverables as directed by Owner.
19.
Final Notice of Acceptability of the Work: Conduct a final visit to the Project to
determine if the completed Work of Contractor is acceptable so that Engineer may
recommend, in writing, final payment to Contractor. Accompanying the recommendation
for final payment, Engineer shall also provide a notice in the form attached hereto as Exhibit
E (the “Notice of Acceptability of Work”) that the Work is acceptable (subject to the
provisions of Paragraph A1.05.A.15.b) to the best of Engineer’s knowledge, information,
and belief and based on the extent of the services provided by Engineer under this
Agreement.
B. Duration of Construction Phase: The Construction Phase will commence with the execution of the
first Construction Contract for the Project or any part thereof and will terminate upon written
recommendation by Engineer for final payment to Contractors. If the Project involves more than one
prime contract as indicated in Paragraph A1.03.C, then Construction Phase services may be rendered
at different times in respect to the separate contracts. Subject to the provisions of Article 3, Engineer
shall be entitled to an equitable increase in compensation if Construction Phase services (including
Resident Project Representative services, if any) are required after the original date for completion
and readiness for final payment of Contractor as set forth in the Construction Contract.
C. Limitation of Responsibilities: Engineer shall not be responsible for the acts or omissions of any
Contractor, Subcontractor or Supplier, or other individuals or entities performing or furnishing
any of the Work, for safety or security at the Site, or for safety precautions and programs
incident to Contractor's Work, during the Construction Phase or otherwise. Engineer shall not be
responsible for the failure of any Contractor to perform or furnish the Work in accordance with
the Contract Documents.
A1.06 Post-Construction Phase
A. Upon written authorization from Owner during the Post-Construction Phase Engineer shall:
1. Together with Owner, visit the Project to observe any apparent defects in the Work, assist
Owner in consultations and discussions with Contractor concerning correction of any such
defects, and make recommendations as to replacement or correction of defective Work, if
any.
2. Together with Owner or Owner’s representative, visit the Project within one month before
the end of the correction period to ascertain whether any portion of the Work is subject to
correction.
3. Perform or provide additional Post-Construction Phase tasks or deliverables as directed by
Owner.
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B. The Post-Construction Phase services may commence during the Construction Phase and, if not
otherwise modified in this Exhibit A, will terminate twelve months after the commencement of
the Construction Contract’s correction period.
PART 2 – ADDITIONAL SERVICES
A2.01 Additional Services Requiring Owner’s Written Authorization
A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional
Services of the types listed below.
1. Preparation of applications and supporting documents (in addition to those furnished under
Basic Services) for private or governmental grants, loans, or advances in connection with the
Project; preparation or review of environmental assessments and impact statements; review
and evaluation of the effects on the design requirements for the Project of any such
statements and documents prepared by others; and assistance in obtaining approvals of
authorities having jurisdiction over the anticipated environmental impact of the Project.
2. Services to make measured drawings of or to investigate existing conditions or facilities,
or to verify the accuracy of drawings or other information furnished by Owner or others.
3. Services resulting from significant changes in the scope, extent, or character of the
portions of the Project designed or specified by Engineer or its design requirements
including, but not limited to, changes in size, complexity, Owner’s schedule, character of
construction, or method of financing; and revising previously accepted studies, reports,
Drawings, Specifications, or Contract Documents when such revisions are required by
changes in Laws and Regulations enacted subsequent to the Effective Date or are due to
any other causes beyond Engineer’s control.
4. Services resulting from Owner’s request to evaluate additional Study and Report Phase
alternative solutions beyond those identified in Paragraph A1.01.A.4.
5. Services required as a result of Owner’s providing incomplete or incorrect Project
information to Engineer.
6. Providing renderings or models for Owner’s use.
7. Undertaking investigations and studies including, but not limited to, detailed consideration of
operations, maintenance, and overhead expenses; the preparation of financial feasibility and
cash flow studies, rate schedules, and appraisals; assistance in obtaining financing for the
Project; evaluating processes available for licensing, and assisting Owner in obtaining
process licensing; detailed quantity surveys of materials, equipment, and labor; and audits or
inventories required in connection with construction performed by Owner.
8. Furnishing services of Consultants for other than Basic Services.
9. Services attributable to more prime construction contracts than specified in Paragraph
A1.03.D.
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10. Services during out-of-town travel required of Engineer other than for visits to the Site or
Owner’s office.
11. Preparing for, coordinating with, participating in and responding to structured independent
review processes, including, but not limited to, construction management, cost estimating,
project peer review, value engineering, and constructability review requested by Owner; and
performing or furnishing services required to revise studies, reports, Drawings,
Specifications, or other Bidding Documents as a result of such review processes.
12. Preparing additional Bidding Documents or Contract Documents for alternate bids or
prices requested by Owner for the Work or a portion thereof.
13. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for
construction, materials, equipment, or services, except when such assistance is required
by Exhibit F.
14. Providing construction surveys and staking to enable Contractor to perform its work other
than as required under Paragraph A1.05.A.6, and any type of property surveys or related
engineering services needed for the transfer of interests in real property; and providing
other special field surveys.
15. Providing Construction Phase services beyond the original date for completion and
readiness for final payment of Contractor.
16. Providing assistance in responding to the presence of any Constituent of Concern at the
Site, in compliance with current Laws and Regulations.
17. Preparing Record Drawings showing appropriate record information based on Project
annotated record documents received from Contractor, and furnishing such Record
Drawings to Owner.
18. Preparation of operation and maintenance manuals.
19. Preparing to serve or serving as a consultant or witness for Owner in any litigation,
arbitration, or other dispute resolution process related to the Project.
20. Providing more extensive services required to enable Engineer to issue notices or
certifications requested by Owner.
21. Assistance in connection with the adjusting of Project equipment and systems.
22. Assistance to Owner in training Owner’s staff to operate and maintain Project equipment
and systems.
23. Assistance to Owner in developing procedures for (a) control of the operation and
maintenance of Project equipment and systems, and (b) related record-keeping.
24. Overtime work requiring higher than regular rates.
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25. Other services performed or furnished by Engineer not otherwise provided for in this
Agreement.
A2.02 Additional Services Not Requiring Owner’s Written Authorization
A. Engineer shall advise Owner in advance that Engineer will immediately commence to perform or
furnish the Additional Services of the types listed below. For such Additional Services, Engineer
need not request or obtain specific advance written authorization from Owner. Engineer shall cease
performing or furnishing such Additional Services upon receipt of written notice from Owner.
1. Services in connection with work change directives and change orders to reflect changes
requested by Owner.
2. Services in making revisions to Drawings and Specifications occasioned by the
acceptance of substitute materials or equipment other than “or-equal” items; services after
the award of the Construction Contract in evaluating and determining the acceptability of
a proposed "or equal" or substitution which is found to be inappropriate for the Project;
evaluation and determination of an excessive number of proposed "or equals" or
substitutions, whether proposed before or after award of the Construction Contract.
3. Services resulting from significant delays, changes, or price increases occurring as a direct
or indirect result of materials, equipment, or energy shortages.
4. Additional or extended services during construction made necessary by (1) emergencies or
acts of God endangering the Work (advance notice not required), (2) the presence at the
Site of any Constituent of Concern or items of historical or cultural significance, (3) Work
damaged by fire or other cause during construction, (4) a significant amount of defective,
neglected, or delayed work by Contractor, (5) acceleration of the progress schedule
involving services beyond normal working hours, or (6) default by Contractor.
5. Services (other than Basic Services during the Post-Construction Phase) in connection with
any partial utilization of any part of the Work by Owner prior to Substantial Completion.
6. Evaluating an unreasonable claim or an excessive number of claims submitted by
Contractor or others in connection with the Work.
7. Services during the Construction Phase rendered after the original date for completion of
the Work referred to in A1.05.B.
8. Reviewing a Shop Drawing more than three times, as a result of repeated inadequate
submissions by Contractor.
9. While at the Site, compliance by Engineer and its staff with those terms of Owner's or
Contractor's safety program provided to Engineer subsequent to the Effective Date that
exceed those normally required of engineering personnel by federal, state, or local safety
authorities for similar construction sites.
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This is EXHIBIT B, consisting of ______ pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated ___ , ____ .
Owner’s Responsibilities
Article 2 of the Agreement is supplemented to include the following agreement of the parties.
B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:
A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project,
including design objectives and constraints, space, capacity and performance requirements,
flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and
construction standards which Owner will require to be included in the Drawings and
Specifications; and furnish copies of Owner’s standard forms, conditions, and related documents
for Engineer to include in the Bidding Documents, when applicable.
B. Furnish to Engineer any other available information pertinent to the Project including reports and
data relative to previous designs, or investigation at or adjacent to the Site.
C. Following Engineer’s assessment of initially-available Project information and data and upon
Engineer’s request, furnish or otherwise make available such additional Project related information
and data as is reasonably required to enable Engineer to complete its Basic and Additional Services.
Such additional information or data would generally include the following:
1. Property descriptions.
2. Zoning, deed, and other land use restrictions.
3. Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.
4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of
physical conditions relating to existing surface or subsurface structures at the Site, or
hydrographic surveys, with appropriate professional interpretation thereof.
5. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental or cultural studies as to the Project, the Site, and adjacent areas.
6. Data or consultations as required for the Project but not otherwise identified in the Agreement
or the Exhibits thereto.
D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware
of the presence at the Site of any Constituent of Concern, or of any other development that
affects the scope or time of performance of Engineer’s services, or any defect or
nonconformance in Engineer’s services, the Work, or in the performance of any Contractor.
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E. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement as required.
F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under the Agreement.
G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals,
and other documents presented by Engineer (including obtaining advice of an attorney, insurance
counselor, and other advisors or consultants as Owner deems appropriate with respect to such
examination) and render in writing timely decisions pertaining thereto.
H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to
approve all phases of the Project designed or specified by Engineer and such reviews, approvals,
and consents from others as may be necessary for completion of each phase of the Project.
I. Recognizing and acknowledging that Engineer's services and expertise do not include the
following services, provide, as required for the Project:
1. Accounting, bond and financial advisory, independent cost estimating, and insurance
counseling services.
2. Legal services with regard to issues pertaining to the Project as Owner requires,
Contractor raises, or Engineer reasonably requests.
3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor
has used the moneys paid.
J.

Place and pay for advertisement for Bids in appropriate publications.

K. Advise Engineer of the identity and scope of services of any independent consultants employed
by Owner to perform or furnish services in regard to the Project, including, but not limited to,
cost estimating, project peer review, value engineering, and constructability review.
L. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in
collating the various cost categories which comprise Total Project Costs.
M. If Owner designates a construction manager or an individual or entity other than, or in addition
to, Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit
B the duties, responsibilities, and limitations of authority of such other party and the relation
thereof to the duties, responsibilities, and authority of Engineer.
N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer,
designate a person or entity to have authority and responsibility for coordinating the activities
among the various prime Contractors, and define and set forth the duties, responsibilities, and
limitations of authority of such individual or entity and the relation thereof to the duties,
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responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be
mutually agreed upon and made a part of this Agreement before such services begin.
O. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress
and other job-related meetings, and Substantial Completion and final payment visits to the Project.
P. Provide the services of an independent testing laboratory to perform all inspections, tests, and
approvals of samples, materials, and equipment required by the Contract Documents, or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof.
Q. Provide Engineer with the findings and reports generated by the entities providing services to
Owner pursuant to this paragraph.
R. Inform Engineer in writing of any specific requirements of safety or security programs that are
applicable to Engineer, as a visitor to the Site.
S. Perform or provide the following additional services: [N/A].
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SUGGESTED FORMAT
(for use with E-500, 2008 Edition)
This is EXHIBIT C, consisting of ______ pages, referred to
in and part of the Agreement between Owner and Engineer
for Professional Services dated
, ___ .

Payments to Engineer for Services and Reimbursable Expenses
Basic Services – Lump Sum
Article 2 of the Agreement is supplemented to include the following agreement of the parties:
ARTICLE 2 – OWNER’S RESPONSIBILITIES
C2.01 Compensation for Basic Services (other than Resident Project Representative)
A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of
Engineer’s Resident Project Representative, if any, as follows:
1. A Lump Sum amount of $59,421.00, based on the following estimated distribution of
compensation:
a. Preliminary Design Phase $
b. F i n a l D e s i g n P h a s e

$

c . Bidding and Negotiating Phase

2.

-NA-NA$ -NA-

d. C o n s t r u c t i o n P h a s e

$

53,461.00

e. Post-Construction Phase

$

5,960.00

Engineer may alter the distribution of compensation between individual phases noted
herein to be consistent with services actually rendered, but shall not exceed the total
Lump Sum amount unless approved in writing by the Owner.

3. The Lump Sum includes compensation for Engineer’s services and services of Engineer’s
Consultants, if any. Appropriate amounts have been incorporated in the Lump Sum to
account for labor, overhead, profit, and Reimbursable Expenses.
4. The portion of the Lump Sum amount billed for Engineer’s services will be based upon
Engineer’s estimate of the percentage of the total services actually completed during the
billing period.
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B. Period of Service: The compensation amount stipulated is conditioned on a period of service not
exceeding 18
months. If such period of service is extended, the compensation amount for
Engineer's services shall be appropriately adjusted.
C2.02 Compensation for Resident Project Representative Services
A. Owner shall pay Engineer for Resident Project Representative Services as follows:
1. Resident Project Representative Services. For services of Engineer’s Resident Project
Representative, if any, under paragraph A.1.05 of Exhibit A, the Not to Exceed amount of
$106,808.00 to be billed on a time and expense basis for actual work performed. The Not
to Exceed amount includes compensation for the Resident Project Representative’s
services, and for the services of any direct assistants to the Resident Project
Representative. Appropriate amounts have been incorporated in the Not to Exceed amount
to account for labor, overhead, profit, and Reimbursable Expenses related to the Resident
Project Representative’s Services.
2. The total compensation for Resident Project Representative services is predicated on the
Contract Times not exceeding 12 months and such compensation shall not be exceeded
without written approval of Owner.
3. Payment for Resident Project Representative Services shall be on a monthly
basis. C2.03 Compensation for Construction Materials Testing
A. Owner shall pay Engineer for Construction Materials Testing as follows:
1. Construction Materials Testing. For services perfomed by Engineer, or its’ sub-consultants,
for Construction Materials Testing, under paragraph A.1.05 of Exhibit A, the Not to Exceed
amount of $100,166.00 billed on a time and expense basis for actual work performed. The
Not to Exceed amount includes compensation for all Construction Materials Testing services,
and for the services of any direct assistants. Appropriate amounts have been incorporated in
the Not to Exceed amount to account for labor, overhead, profit, and Reimbursable Expenses
related to Construction Materials Testing Services.
2. The total compensation for Consstruction Materials Testing services is predicated on the
Contract Times not exceeding 12 months and such compensation shall not be exceeded
without written approval of Owner.
3. Payment for Construction Materials Testing Services shall be on a monthly basis.
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Additional Services – Standard Hourly Rates
Article 2 of the Agreement is supplemented to include the following agreement of the parties:
C2.05 Compensation for Additional Services – Standard Hourly Rates Method of Payment
A. Owner shall pay Engineer for Additional Services, if any, as follows:
1.

General: For services of Engineer’s personnel engaged directly on the Project pursuant to
Paragraph A2.01 or A2.02 of Exhibit A, except for services as a consultant or witness under
Paragraph A2.01.A.20, (which if needed shall be separately negotiated based on the nature of
the required consultation or testimony) an amount equal to the cumulative hours charged to
the Project by each class of Engineer’s personnel times Standard Hourly Rates for each
applicable billing class for all Additional Services performed on the Project, plus related
Reimbursable Expenses and Engineer’s Consultant’s charges, if any.

B. Compensation for Reimbursable Expenses:
1. For those Reimbursable Expenses that are not accounted for in the compensation for Basic
Services under Paragraph C2.01 and are directly related to the provision of Additional
Services, Owner shall pay Engineer at the rates set forth in Appendix 1 to this Exhibit C.
2. Reimbursable Expenses include the following categories: transportation and subsistence
incidental thereto; providing and maintaining field office facilities including furnishings and
utilities; toll telephone calls and mobile phone charges; reproduction of reports, Drawings,
Specifications, Bidding Documents, and similar Project-related items in addition to those
required under Exhibit A. In addition, if authorized in advance by Owner, Reimbursable
Expenses will also include expenses incurred for the use of highly specialized equipment.
3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be the Additional
Services-related internal expenses actually incurred or allocated by Engineer, plus all
invoiced external Reimbursable Expenses allocable to such Additional Services, the latter
multiplied by a factor of 1.10
.
4. The Reimbursable Expenses Schedule will be adjusted annually to reflect equitable
changes in the compensation payable to Engineer.
C. Other Provisions Concerning Payment for Additional Services:
1. Whenever Engineer is entitled to compensation for the charges of Engineer’s
Consultants, those charges shall be the amounts billed by Engineer’s Consultants to
Engineer times a factor of 1.10 .
2. Factors: The external Reimbursable Expenses and Engineer’s Consultant’s Factors
include Engineer’s overhead and profit associated with Engineer’s responsibility for the
administration of such services and costs.
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3. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request,
Engineer shall make copies of such records available to Owner at cost.
D. Summary of Reimbursable Expenses:
1. The following items and amounts represent expected reimbursable expenses for the project:
Item
1
2

Description
Reproduction/ Postage/ Delivery
Travel

$
$

Projected Amount
750.00
1,500.00
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This is Appendix 1 to EXHIBIT C, consisting of ________
pages, referred to in and part of the Agreement between
Owner and Engineer for Professional Services dated
_____ , ____ .
Reimbursable Expenses Schedule
Current agreements for engineering services stipulate that the Reimbursable Expenses are subject to
review and adjustment per Exhibit C. Reimbursable expenses for services performed on the date of the
Agreement are:
FAX
81/2"x11" Copies/Impression
Reproducible Copies (Paper)
Mileage (auto)
Field Truck Daily Charge
Mileage (Field Truck)
Field Survey Equipment
Confined Space Equipment
Resident Project Representative Equipment
Computer CPU Charge
Specialized Software
Personal Computer Charge
CAD Charge
CAE Terminal Charge
VCR and Monitor Charge
Video Camcorder
Electrical Meters Charge
Flow Meter Charge
Rain Gauge
Sampler Charge
Dissolved Oxygen Tester Charge
Fluorometer
Laboratory Pilot Testing Charge
Soil Gas Kit
Submersible Pump
Water Level Meter
Soil Sampling
Groundwater Sampling
Health and Safety Level D
Health and Safety Level C
Electronic Media Charge
Long Distance Phone Calls
Mobile Phone
Meals and Lodging

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

0.20/page
0.15/page
0.60/sq. ft.
0.58/mile
_______ /day
_______ /mile
_______ /day
_______ /day plus expenses
_______ /month
_______ /hour
_______ /hour
10.00/hour
_______ /hour
_______ /hour
_______ /week, or $ ____ /month
_______ /day, plus $ ____ /tape
_______ /week, or $ ____ /month
_______ /week, or $ ____ /month
_______ /week, or $ ____ /month
_______ /week, or $ ____ /month
_______ /week
_______ /week
_______ /week, or $ ____ /month
_______ /day
_______ /day
_______ /day, or $ ___ /month
_______ /sample
_______ /sample
_______ /day
_______ /day
_______ /hour
at cost
$ _______ /day
at cost
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This is Appendix 2 to EXHIBIT C, consisting of ________
pages, referred to in and part of the Agreement between
Owner and Engineer for Professional Services dated
_____ , ____ .
Standard Hourly Rates Schedule
A. Standard Hourly Rates:
1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and include
salaries and wages paid to personnel in each billing class plus the cost of customary and
statutory benefits, general and administrative overhead, non-project operating costs, and
operating margin or profit.
2. The Standard Hourly Rates apply only as specified in Article C2.
B. Schedule:
Hourly rates for services performed on or after the date of the Agreement are:

Billing Class 5
Billing Class 4
Billing Class 3
Billing Class 2
Billing Class 1
Billing Class 1
Support Staff

Principal
Project Manager
Project Engineer
Engineer I
Resident Project Representative
CAD Technician
Program Support Assistant

$
$
$
$
$
$
$

122.00/hour
98.00/hour
82.00/hour
77.00/hour
74.00/hour
48.00/hour
35.00/hour
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This is EXHIBIT D, consisting of ______ pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated ___ , ____ .

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative
Article 1 of the Agreement is supplemented to include the following agreement of the
parties: D1.01 Resident Project Representative
C. Engineer shall furnish a Resident Project Representative (“RPR”) to assist Engineer in
observing progress and quality of the Work. The RPR may provide full time representation or
may provide representation to a lesser degree.
D. Through RPR's observations of Contractor’s work in progress and field checks of materials and
equipment, Engineer shall endeavor to provide further protection for Owner against defects and
deficiencies in the Work. However, Engineer shall not, during such RPR field checks or as a result
of such RPR observations of Contractor’s work in progress, supervise, direct, or have control over
Contractor’s Work, nor shall Engineer (including the RPR) have authority over or responsibility
for the means, methods, techniques, sequences, or procedures of construction selected or used by
any contractor, for security or safety at the Site, for safety precautions and programs incident to
any contractor’s work in progress, or for any failure of a contractor to comply with Laws and
Regulations applicable to such contractor’s performing and furnishing of its work. The Engineer
(including RPR) neither guarantee the performances of any contractor nor assumes responsibility
for Contractor’s failure to furnish and perform the Work in accordance with the Contract
Documents. In addition, the specific terms set forth in Paragraph A1.05 of Exhibit A of the
Agreement are applicable.
E. The duties and responsibilities of the RPR are as follows:
1. General: RPR is Engineer’s representative at the Site, will act as directed by and under the
supervision of Engineer, and will confer with Engineer regarding RPR’s actions. RPR’s
dealings in matters pertaining to the Contractor’s work in progress shall in general be with
Engineer and Contractor. RPR’s dealings with Subcontractors shall only be through or with
the full knowledge and approval of Contractor. RPR shall generally communicate with
Owner only with the knowledge of and under the direction of Engineer.
2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, and schedule of values prepared by Contractor and consult with Engineer
concerning acceptability.
3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences and other project-related meetings, and
prepare and circulate copies of minutes thereof.
4. Liaison:
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a. Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s
authorized representative or designee, assist in providing information regarding the intent
of the Contract Documents.
b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s On-Site operations.
c. Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.
5. Interpretation of Contract Documents: Report to Engineer when clarifications and
interpretations of the Contract Documents are needed and transmit to Contractor
clarifications and interpretations as issued by Engineer.
6. Shop Drawings and Samples:
a. Record date of receipt of Samples and approved Shop Drawings.
b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer
of availability of Samples for examination.
c. Advise Engineer and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal for which RPR believes that the
submittal has not been approved by Engineer.
7. Modifications: Consider and evaluate Contractor’s suggestions for modifications in
Drawings or Specifications and report such suggestions, together with RPR’s
recommendations, to Engineer. Transmit to Contractor in writing decisions as issued by
Engineer.
8. Review of Work and Rejection of Defective Work:
a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in
determining if the Work is in general proceeding in accordance with the Contract
Documents.
b. Report to Engineer whenever RPR believes that any part of Contractor’s work in
progress will not produce a completed Project that conforms generally to the Contract
Documents or will imperil the integrity of the design concept of the completed Project as
a functioning whole as indicated in the Contract Documents, or has been damaged, or
does not meet the requirements of any inspection, test or approval required to be made;
and advise Engineer of that part of work in progress that RPR believes should be
corrected or rejected or should be uncovered for observation, or requires special testing,
inspection, or approval.
9. Inspections, Tests, and System Start-ups:
a. Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups.
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b. Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate Owner’s personnel, and that
Contractor maintains adequate records thereof.
c. Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems start-ups.
d. Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Project, record the results of these inspections, and report to Engineer.
10. Records:
a. Maintain at the Site orderly files for correspondence, reports of job conferences,
reproductions of original Contract Documents including all change orders, field orders,
work change directives, addenda, additional Drawings issued subsequent to the execution
of the Construction Contract, Engineer’s clarifications and interpretations of the Contract
Documents, progress reports, Shop Drawing and Sample submittals received from and
delivered to Contractor, and other Project-related documents.
b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the
Site, weather conditions, data relative to questions of change orders, field orders,
work change directives, or changed conditions, Site visitors, daily activities,
decisions, observations in general, and specific observations in more detail as in the
case of observing test procedures; and send copies to Engineer.
c. Record names, addresses, fax numbers, e-mail addresses, web site locations, and
telephone numbers of all Contractors, Subcontractors, and major Suppliers of
materials and equipment.
d. Maintain records for use in preparing Project documentation.
e. Upon completion of the Work, furnish original set of all RPR Project documentation
to Engineer.
11. Reports:
a. Furnish to Engineer periodic reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop Drawing
and Sample submittals.
b. Draft and recommend to Engineer proposed change orders, work change directives,
and field orders. Obtain backup material from Contractor.
c. Furnish to Engineer and Owner copies of all inspection, test, and system start-up reports.
d. Immediately notify Engineer of the occurrence of any Site accidents, emergencies,
acts of God endangering the Work, damage to property by fire or other causes, or the
discovery of any Constituent of Concern.
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12. Payment Requests: Review applications for payment with Contractor for compliance with
the established procedure for their submission and forward with recommendations to
Engineer, noting particularly the relationship of the payment requested to the schedule of
values, Work completed, and materials and equipment delivered at the Site but not
incorporated in the Work.
13. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify
that materials and equipment certificates, operation and maintenance manuals and other
data required by the Contract Documents to be assembled and furnished by Contractor
are applicable to the items actually installed and in accordance with the Contract
Documents, and have these documents delivered to Engineer for review and forwarding
to Owner prior to payment for that part of the Work.
14. Completion:
a. Participate in visits to the Project to determine Substantial Completion, assist in the
determination of Substantial Completion and the preparation of lists of items to be
completed or corrected.
b. Participate in a final visit to the Project in the company of Engineer, Owner, and
Contractor, and prepare a final list of items to be completed and deficiencies to be
remedied.
c. Observe whether all items on the final list have been completed or corrected and
make recommendations to Engineer concerning acceptance and issuance of the
Notice of Acceptability of the Work (Exhibit E).
F. Resident Project Representative shall not:
1. Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or-equal” items).
2. Exceed limitations of Engineer’s authority as set forth in this Agreement.
3. Undertake any of the responsibilities of Contractor, Subcontractors or Suppliers.
4. Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of Contractor’s work.
5. Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or
Contractor.
6. Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.
7. Accept shop drawing or sample submittals from anyone other than Contractor.
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8. Authorize Owner to occupy the Project in whole or in part.
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This is EXHIBIT E, consisting of ______ pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated ___ , ____ .
NOTICE OF ACCEPTABILITY OF WORK

PROJECT: Albemarle Corporate Center (Phase 1)
OWNER: City of Albemarle
CONTRACTOR:
OWNER’S CONSTRUCTION CONTRACT IDENTIFICATION:
EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:
ENGINEER: Chambers Engineering, PA
NOTICE DATE:
To:
Owner
And To:
Contractor
From:
Engineer
The Engineer hereby gives notice to the above Owner and Contractor that the completed Work furnished
and performed by Contractor under the above Contract is acceptable, expressly subject to the provisions of
the related Contract Documents, the Agreement between Owner and Engineer for Professional Services
dated
,
, and the terms and conditions set forth in this Notice.

By: ___________________________

Title: ___________________________
Dated:

CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK
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The Notice of Acceptability of Work (“Notice”) is expressly made subject to the following terms
and conditions to which all those who receive said Notice and rely thereon agree:
1. This Notice is given with the skill and care ordinarily used by members of the engineering
profession practicing under similar conditions at the same time and in the same locality.
2. This Notice reflects and is an expression of the professional judgment of Engineer.
3. This Notice is given as to the best of Engineer’s knowledge, information, and belief as of
the Notice Date.
4. This Notice is based entirely on and expressly limited by the scope of services Engineer has
been employed by Owner to perform or furnish during construction of the Project (including
observation of the Contractor’s work) under Engineer’s Agreement with Owner and under
the Construction Contract referred to in this Notice, and applies only to facts that are within
Engineer’s knowledge or could reasonably have been ascertained by Engineer as a result of
carrying out the responsibilities specifically assigned to Engineer under such Agreement and
Construction Contract.
5. This Notice is not a guarantee or warranty of Contractor’s performance under the
Construction Contract referred to in this Notice, nor an assumption of responsibility for
any failure of Contractor to furnish and perform the Work thereunder in accordance with
the Contract Documents.
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This is EXHIBIT G, consisting of ______ pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated ___ , ____ .
Insurance
Paragraph 6.04 of the Agreement is amended and supplemented to include the following agreement of
the parties:
D1.04 Insurance
A. The limits of liability for the insurance required by paragraph 6.04 and 6.04.B of the
Agreement are as follows:
1. By Engineer:
a. Workers’ Compensation:
Statutory
b. Employer’s Liability –
1) Each Accident:
$ 500,000
2) Disease, Policy Limit:
$ 500,000
$ 500,000
3) Disease, Each Employee:
c. General Liability –
1) Each Occurrence (Bodily Injury and
Property Damage):
$ 2,000,000
$ 4,000,000
2) General Aggregate:
d. Excess Umbrella Liability –
1) Each Occurrence:
2) General Aggregate:

$ NA
$ NA

e. Automobile Liability –
1) Bodily Injury:
a) Each Accident

$ NA

2) Property Damage
a) Each Accident

$ NA

f. Professional Liability –
1) Each Claim Made
2) Annual Aggregate

2. By Owner:
a. Workers’ Compensation:
b. Employer’s Liability –

$ 1,000,000
$ 2,000,000

Statutory
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1) Each Accident: ________________________ $
2) Disease, Policy Limit: __________________ $
3) Disease, Each Employee: ________________ $
c. General Liability –
1) General Aggregate: _____________________ $
2) Each Occurrence (Bodily Injury and
Property Damage):
$_____
d. Excess Umbrella Liability –
1) Each Occurrence: ______________________ $
2) General Aggregate: _____________________ $
e. Automobile Liability –
1) Bodily Injury:
a) Each Accident
2) Property Damage
a) Each Accident

$_____
$_____

[ o r]
1) Combined Single Limit
(Bodily Injury and Property Damage):
a) Each Accident
$_____
f. Other (specify):

$_____

B. Additional Insureds.
1. The following persons or entities are to be listed on Owner’s general liability and property
policies of insurance as additional insureds, as provided in paragraph 6.04.B:
a. Chambers Engineering, PA
Engineer
b.
Engineer’s Consultant
c.
Engineer’s Consultant
2. During the term of this Agreement the Engineer shall notify Owner of any other
Consultant to be listed as an additional insured on Owner’s general liability and property
policies of insurance.
3. The Owner shall be listed on Engineer’s general liability policy as provided in paragraph
6.04.A.
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This is EXHIBIT H, consisting of ______ pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated ___ , ____ .

Dispute Resolution
Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of
the parties:
H6.08 Dispute Resolution
A. Mediation: Owner and Engineer agree that they shall first submit any and all unsettled claims,
counterclaims, disputes, and other matters in question between them arising out of or relating to this
Agreement or the breach thereof (“Disputes”) to mediation by [insert name of mediator, or
mediation service]. Owner and Engineer agree to participate in the mediation process in good faith.
The process shall be conducted on a confidential basis, and shall be completed within 120 days. If
such mediation is unsuccessful in resolving a Dispute, then (1) the parties may mutually agree to a
dispute resolution of their choice, or (2) either party may seek to have the Dispute resolved by a
court of competent jurisdiction.
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This is EXHIBIT I, consisting of _______ pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated ___ , ____ .

Limitations of Liability
Paragraph 6.10 of the Agreement is supplemented to include the following agreement of the parties:
A. Limitation of Engineer’s Liability
1.

B.

Engineer’s Liability Limited to Amount of Engineer’s Compensation: To the fullest extent
permitted by law, and notwithstanding any other provision of this Agreement, the total liability,
in the aggregate, of Engineer and Engineer’s officers, directors, members, partners, agents,
employees, and Consultants, to Owner and anyone claiming by, through, or under Owner for any
and all claims, losses, costs, or damages whatsoever arising out of, resulting from, or in any way
related to the Project or the Agreement from any cause or causes, including but not limited to
the, professional errors or omissions, strict liability, breach of contract, indemnity obligations, or
warranty express or implied of Engineer or Engineer’s officers, directors, members, partners,
agents, employees, or Consultants shall not exceed three times the total compensation received
by Engineer under this Agreement.
Indemnification by Owner: To the fullest extent permitted by law, Owner shall indemnify and hold
harmless Engineer and its officers, directors, members, partners, agents, employees, and Consultants
from and against any and all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, or
other dispute resolution costs) arising out of or relating to the Project, provided that any such claim,
cost, loss, or damage is attributable to bodily injury, sickness, disease, or death or to injury to or
destruction of tangible property (other than the Work itself), including the loss of use resulting
therefrom, but only to the extent caused by any negligent act or omission of Owner or Owner’s
officers, directors, members, partners, agents, employees, consultants, or others retained by or under
contract to the Owner with respect to this Agreement or to the Project. Owner’s total liability in the
aggregate, resulting from or in any way related to the Project or the Agreement, shall not exceed the
total compensation received by Engineer from Owner under this Agreement.
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This is EXHIBIT J, consisting of _______ pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated ___ , ____ .

Special Provisions
Paragraph(s)

of the Agreement is/are amended to include the following agreement(s) of the parties:
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This is EXHIBIT K, consisting of ______ pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated ___ , ____ .
AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. _____
1. Background Data:
a.

Effective Date of Owner-Engineer Agreement: ______________

b.

Owner: ______________________________________

c.

Engineer:

d.

Project: _______________________________________

Chambers Engineering, Pa

2. Description of Modifications:
a.

Engineer shall perform or furnish the following Additional Services:

b.

The Scope of Services currently authorized to be performed by Engineer in
accordance with the Agreement and previous amendments, if any, is modified
as follows:

c.

The responsibilities of Owner are modified as follows:

d.

For the Additional Services or the modifications to services set forth above,
Owner shall pay Engineer the following additional or modified compensation:

e.

The schedule for rendering services is modified as follows:

f.

Other portions of the Agreement (including previous amendments, if any)
are modified as follows:

5. Agreement Summary (Reference only)
a. Original Agreement amount:
b. Net change for prior amendments:
c. This amendment amount:
d. Adjusted Agreement amount:

$
$
$
$

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.
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Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in
effect. The Effective Date of this Amendment is
.
OWNER:

ENGINEER:

By: ______________________________________ By:

Chambers Engineering, PA

Title:

Title:

Date
Signed:

Date Signed:
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Title – Consider Bids to Supply Bulk Chemicals for City Treatment Plants
Description:
Consider bids for bulk chemicals (Liquid Alum and Liquid Caustic) utilized at the Water and Wastewater
Treatment Plants. PUD received formal bids on May 13, 2021 and is recommending that Chemtrade
Chemicals US LLC for 468 dry tons of Liquid Alum @$292.50/Dry Ton and Univar for 209 dry tons of
Liquid Caustic @$432.00/dry ton be awarded.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Chemical_Bid_Letter_to_Council_21- Chemicals To Supply Water & Wastewater Plants
22.docx
Chemical_Bid_Formal_Results_2122.docx

Chemical Bid Tabulation FY 21-22

D_Worl_chemical_bid_affadavit.pdf affadavit chemical bid

APPROVALS:
Date/Time:
5/26/2021 4:55 PM
5/26/2021 4:56 PM

Approval:
Approved
Approved

Department:
City Clerk
Administration

P | 704.984.9605
F | 704.984.9606

www.albemarlenc.gov
PO Box 190
144 North Second Street
Albemarle, NC 28002-0190

Public Utilities Department

To:

Michael Ferris, City Manager

From:

Judy Redwine, Public Utilities Director

Subject:

Chemical Bid No. 2021-03

Dated:

May 24, 2021

On May 13, 2021, City of Albemarle Public Utilities received bids for Liquid Alum and Liquid
Caustic to be used at Jack F. Neel Water Treatment and Hwy 52 Water Treatment Plant during
fiscal budget year 2021 – 2022

I am recommending that we award Chemtrade Chemicals US. LLC for 468 Dry tons Liquid
Alum @$292.5/Dry Ton and Univar for 209 Dry Tons Liquid Caustic @$432.00/Dry Ton.
You will find enclosed the bid tabulation and specifications. Funds have been allocated for FY
2021 - 2022

P | 704.984.9605
F | 704.984.9606

www.albemarlenc.gov
PO Box 190
144 North Second Street
Albemarle, NC 28002-0190

Public Utilities Department

2021-2022 Chemical Bids - Formal
Chemical

Company Name
Brenntag Mid-South
CFS Enterprise
C&S
Chemtrade Chemicals US LLC
G2O Technologies
Harcros Chemical company
Ineos Calabrian
JCI Jones Chemicals INC. (Per Ton)
Kemira Water Solutions Inc
PVS Chemicals INC
Solvay Fluorides LLC
Southern Ionics INC
Sterling Water Technologies LLC
Suffolk Sales & Service
Trininty Manufacturing INC
Univar (Per Ton)
USALCO LLC
Water Guard

Dry Tons Liquid
ALUM
(8% as A12O3)

Liquid Caustic
(49.90% NaOH)

468 TONS
$394.74

209 TONS
$477.00

$292.50
$461.75

$0.00
$0.00

-

$540.00

$0.00
$332.00

$467.00
$432.00
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Title – Discussion of Possible Changes to the Nuisance Compliance Timeline
Description:
Councilmember Aldridge has requested City Council consider reducing the 15-day nuisance abatement
period. If Council would like to move forward with changes, the City Attorney can be authorized to
draft an Ordinance making this change for formal consideration at the next meeting.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:

Description:

Copy_of_Nuisance_vegetation_code_comparitive_table.xlsx Comparisons
Nuisances___Abaement_Proceedures.docx

Current Regulations

APPROVALS:
Date/Time:

Approval:

Department:

Gibsonville
Hillsborough
Rutherfordton
Pinehurst
Waxhaw
Brevard
Roxboro
Monroe
Elon
Locust
Morganton
Raleigh
Winston Salem
Burlington
Durham
Greensboro
Graham
Mebane
Pittsboro

Max Grass Height

Days for Abatement

12"
8" for 21 days
8"
8"
12"
18"
12"
12"
8"
18"
12"
8"
8"
12"
12"
12"
18"
18"

10
10
15
45, 30, 15
10
10
10 (plus mailing)
7
10
15

Other vegetation

Return to natural state

Only in right of way
Yes
Some
No
Some
Yes, grasses, brush, weeds, etc.
No
Yes

No
Yes
No
No
Yes
Yes, good definition
No
Yes

Yes

Yes

Within 150' of property line of all inhabited residences

NUISANCES; ABATEMENT PROCEDURE
§ 82.16 NUISANCES ENUMERATED.
The existence of any of the following conditions on any vacant lot, parcel or public
right-of-way within the city is declared to be dangerous, or prejudicial to the public
health or safety, or detrimental to the economic well-being of the community, and
therefore constitutes a public nuisance:
(A) The uncontrolled growth of noxious weeds or grass to include, but not to be
limited to, the following:
(1) The growth of weeds or grass to a height of 15 inches;
(2) The growth of vines (such as kudzu, honeysuckle, or similar vines) beyond the
banks of a steep incline, in trees or upon other vegetation, or upon buildings; or
(3) The growth of poisonous plants (poison ivy, poison oak, or related vegetation).
(4) It shall be the duty of every person occupying, owning or having control of
property abutting on a street or highway that utilizes a portion of the unused street or
highway right-of-way as a yard or any other use, to maintain said right-of-way in the
same character and manner as the abutting use. In no event shall the growth of weeds
or grasses reach a height of 15 inches between the property line and the vacant
adjacent paved roadway, including both swale and sidewalks.
(B) Any excessive accumulation of animal or vegetable matter. Animal and/or
vegetable matter shall be disposed of in a manner suitable for collection by the agent
responsible for household waste collection, and shall not be allowed to collect in yards,
porches, and so forth, except as follows:
(1) Animal and/or vegetable matter may be deposited in a compost pile or treated
as compost, provided same is free of rodents and vermin. If rodents or vermin are
present, the
compost pile shall be constructed in such a manner as to be rodent free or same shall
be removed.
(2) Fire wood and/or other useable wood shall be stored in a manner to discourage
the harborage of rodents, vermin, and/or wood destroying insects.
(C) Any excessive accumulation of rubbish, trash or junk. Debris and discarded
items shall not be allowed to accumulate within the yard or unenclosed porches.
Appliances, upholstered furniture and other items not designed as patio or lawn
furniture shall not be kept on unenclosed porches visible from a public street or in yard
areas.
(D) The accumulation of stagnant water or conditions which promote the breeding of
mosquitoes.
(E) Any violation of § 41.04 (pre- collection practices) or § 41.05 (collection
practices) of this code.

(Ord. 94-33, passed 12-5-94; Am. Ord. 05-43, passed 11-21-05; Am. Ord. 07-02,
passed 1-2-07)
§ 82.17 INVESTIGATION; NOTICE TO ABATE.
(A) The City Manager or his duly appointed agent, upon notice from any person, or
upon their own observation, of the existence of any of the conditions described in
§ 82.16, shall cause to be made by the appropriate city official such investigation as
may be necessary to determine whether, in fact, such conditions exist as to constitute a
public nuisance as declared in such section.
(B) Upon a determination that such conditions constituting a public nuisance exist,
the City Manager or his or her duly appointed agent shall notify, in writing, the owner,
occupant, or person in possession of the premises in question of the conditions
constituting the public nuisance and shall order the prompt abatement thereof within 15
days from the mailing of such written notice excepting violations of § 82.16(E) which
shall have ten days from the mailing of such written notice. Upon consultation with the
offending party, the public official shall be allowed to use their discretion and allow a
reasonable extension of the time to abate the nuisance.
(C) After being served a second nuisance warning given for the uncontrolled growth
of vegetation, the property owner shall keep the growth on that lot under control for the
duration of the growing season without any further warning from the city. If the owner
shall fail to keep the growth under control for the remainder of the growing season, the
city may mow same or seek other remedies without further warning. Wooded lots, or
lots where the terrain does not allow use of necessary equipment, shall be exempted
from abatement except on lots where equipment may maneuver around trees, bushes,
and other natural obstructions.
(Ord. 94-33, passed 12-5-94; Am. Ord. 07-02, passed 1-2-07)
§ 82.18 ABATEMENT BY THE CITY; RECOVERY OF COSTS.
(A) If any person, having been ordered to abate a public nuisance pursuant to this
subchapter, fails, neglects, or refuses to abate or remove the condition constituting the
nuisance within 15 days from mailing of such order excepting violation of § 92.16(E)
which shall have ten days from the mailing of such written notice, the City Manager or
his duly appointed agent shall cause such condition to be removed or otherwise
remedied by having employees of the city or a private contractor obtained by the city go
upon such premises and remove or otherwise abate such nuisance under the
supervision of an officer or employee designated by the City Manager. Any person who
has been ordered to abate a public nuisance may, within the time allowed by this
subchapter, request the city, in writing, to remove such condition, the cost of which shall
be paid by the person making such request. The city may, at its option, accept such
responsibility and enter written agreement with the property owner to abate such
nuisance and agree to payment arrangements.
(B) The actual cost incurred by the city in removing or otherwise remedying a public
nuisance shall be charged to the owner of such lot or parcel of land, and it shall be the
duty of the Finance Director to mail a statement of such charges to the owner or other

person in possession of such premises, with instruction that such charges are due and
payable within 30 days from the receipt thereof. The actual cost incurred, when the
owner does not abate the nuisance, shall be established by City Council. Such costs
may include an administrative expense.
(C) If charges for the removal or abatement of a public nuisance are not paid within
30 days after the receipt of a statement of charges, such charges shall become a lien
upon the land or premises where the public nuisance existed and shall be collected as
unpaid taxes.
(Ord. 94-33, passed 12-5-94; Am. Ord. 07-02, passed 1-2-07)
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Title – Consider Surplus Donation to 4 Rivers Consignment
Description:
4 Rivers Consignment has requested surplus items stored at the former tanning salon property on Pee
Dee Avenue purchased by the City, to be donated for their non-profit initiatives with the Nehemiah
Project. Pursuant to § 160A-280, the City can donate its personal property to a non-profit. A resolution
and a public notice is required to authorize this donation. If Council desires to proceed with this request,
then please direct the City Attorney to draft the resolution and the public notice for Council’s formal
vote at the July 12, 2021 meeting. The items requested include - pedicure chair, tanning bed, baking
display case and hair station.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:
No Attachments Available

Description:

APPROVALS:
Date/Time:

Approval:

Department:

Print

Title – Consider Reappointments and Appointments to Boards and Commissions
Description:
As of July 1, 2021 for the below listed boards and commissions, the following members' terms are set to
expire:
Planning/Zoning:
·

Dean Speight (end of 1st term) - Interested in reappointment.

·

Kent Harkey (end of 1st term) - Interested in reappointment.

·

John Sullivan (end of 1st term) - Interested in reappointment.

Historic Resources Commission:
·

Lynn White (end of 1st term) - Not interested in reappointment. (vacancy)

·

Lynn Plummer (end of 1st term) - Not interested in reappointment.(vacancy)

·

Rob McIntyre (end of 1st term) - Interested in reappointment.

Parks and Recreation Advisory Board:
·

Kristie Bryson - Not interested in reappointment.(vacancy)

·

Ron Loflin - Interested in reappointment.

·

Shawn Baldwin - Interested in reappointment.

Tree Commission:
·

Elaine Nelson - Interested in reappointment.
Daphne Hayer Morris - Not interested in reappointment. (vacancy) Tree Commission as nomination

for vacancy and application will be presented for Council's consideration when it is received.

Please see attached for one volunteer application the City has received in the last month for consideration
of vacant positions. Also attached are the latest rosters for listed boards/commissions and attendance
documents.
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:
PZ_Appointment_Roster_May_2021_revised.docx
HRC_Roster_April_2021.docx

Description:
PZB roster
HRC Roster

Parks_Recreation_Advisory_Board_Appointment_Roster20- Parks and Rec Advisory Board roster
21_updated_Sept_2020.docx
Tree_Commission_Appointment_Roster_2020.docx
FY_20-21_PAZB_Attendance.pdf
HRC_2021_YTD_Attendance.pdf
PRAB_Attendance_FY21.xlsx
J_Brosius_Volunteer_Application.pdf

Tree Commission roster
PZB attendance
HRC attendance
PRAB attendance
Joshua Brosius application

APPROVALS:
Date/Time:

Approval:

Department:

Updated: 05/11/2021

City of Albemarle Planning and Zoning Board Appointment Roster

#

Name

Address

Phone

Email

1

Michelle
Cumming

315 N Fifth St
Albemarle, NC

704-983-8889 H
704-984-0435 C

Michellecumming85@yahoo.com

1615 Bellamy Cir
Albemarle, NC

704-983-3505 H
704-322-6055 C

kwolfsail@gmail.com

2

Keith
Wolf

2912 Waterford Ln
Albemarle, NC
1631 Arbor Way
Albemarle, NC

5

Benny
Bowers

6

Kent
Harkey

817 Sylvania Ave
PO Box 783,
Albemarle, NC
nd
224 North 2 St
Albemarle, NC

704-982-4470 H
704-985-3253 C
704-986-3797 W
704-983-1756 H
704-985-9333 C
704-982-5252 H
704-438-7245 C

dspeight43@yahoo.com

4

Dean
Speight
Randy
Shank

7

Tym
Scott

8

Cavin
Holbrook

9

John
Sullivan

2020 Mountain
Creek Rd.
Albemarle, NC
803 Lafayette Dr
PO Box 722
Albemarle, NC
1722 Bellamy Cir
Albemarle, NC

1st
Alt

Joey
Gathings

421 Second Ave
Albemarle, NC

2
Alt

nd

Emily
James

1307 N 6 St Apt 3
Albemarle, NC

th

404-697-2881 C
704-982-1916 W

rd

vacant

vacant

vacant

3

3
Alt

Date(s)
Appointed

Current
Term

Term
Expires

9/4/18 (P)

1

7/1/22

1/6/19 (P)

1

7/1/23

9/4/18

1

7/1/21

rshank@carolina.rr.com

9/4/18 (P)

1

7/1/22

bennybowers1@gmail.com

9/4/18

2

7/1/23

704-322-8410 C
704-983-2114 W
704-983-1401 H
704-438-5452 C
704-982-4637 H

Kharkey3@carolina.rr.com

9/4/18

1

7/1/21

Tym6783@yahoo.com

9/4/18 (P)

1

7/1/22

704-983-5601 W
704-244-7116 C

holbrookrealty@ctc.net

9/4/18

2

7/1/23

704-619-1742 C

Johnsullivan232@gmail.com

9/4/18

1

7/1/21

joeygathings@gmail.com

1/6/19

1

7/1/22

ecjames25@gmail.com

8/10/20

1

7/1/23

vacant

vacant

7/1/23

704-982-5534 H
704-791-1393 C

Length of Term: 3 years

vacant

Maximum number of consecutive full terms: 2

Special Instructions:
* All members shall reside within the City
* “P” indicates partial term (less than half remainder of another’s term), “1” or”2” for full term
Planning & Zoning Board Roster/PZ Roster 2020-2021

Updated: 04/20/2021

City of Albemarle Historic Resources Commission Appointment Roster
#

Name

Address

Phone

Email

Date
Appointed

Current
Term

Term
Expires

Chris
Bramlett

224 S Third St
Albemarle, NC 28001

704-985-3320 C

christopherbramlett@hotmail.com

1/4/21

P

7/1/22

1

John
Williams

407 N Second St
Albemarle, NC 28001

704-322-0115

John.williams@stanlycountyschools.org

1/19/21

P

7/1/22

2

Antony
Pernell

634 E. Cannon Ave.,
Albemarle, NC 28001

317-213-1669 C

12/16/19

1

7/1/22

3

John
Crawford

2320 Tanglewood Dr
Albemarle, NC 28001

704-376-6000 W
980-297-5553 C
704-550-5462 H

jcrawford@creech-design.com

3/4/19 (P)

1

7/1/23

4

Tim
Johnson

838 N. Ninth Street
Albemarle, NC 28001

678-429-6584

TAJohnson65@comcast.net

4/19/21

1

7/1/23

5

Anna
Christian
Harkey

216 North 4th Street Apt 1,
Albemarle, NC
28001

704-322-7488 H
704-986-3762 W

annacharkey@gmail.com

8/10/20

1

7/1/23

Lynn
White

304 Harvard Dr.
Albemarle, NC 28001

704-983-2384

g_lynn_white@yahoo.com

7/1/18

1

7/1/21

7

Lynn
Plummer

1124 Smith Street
Albemarle, NC 28001

lwplummer@yahoo.com

7/1/18

1

7/1/21

8

Rob
McIntyre

1614 Arbor Way
Albemarle, NC 28001

rob@lkcengineering.com

7/1/18

1

7/1/21

9

6

704-239-3807 C
704-961-3022 W

980-622-0376

Length of Term: 3 years

ajpernell@aol.com

Maximum number of consecutive full terms: 2

Special Instructions:
* All members shall reside within the City
* “P” indicates partial term (less than half remainder of another’s term), “1” or”2” for full term

Updated: 9-10-2020

City of Albemarle Parks & Recreation Advisory Board Appointment Roster
Length of Term: 3 years
#

Name

Address

1

LAWRENCE
DURETT

2

JOHN
LIPCSAK

812 POND STREET
ALBEMARLE NC
(GWC)
1219 Heritage Dr

3

RICK
JOHNSON

4

KRISTIE
BRYSON

5

RON
LOFLIN

6

SHAWN
BALDWIN

7

JERRY
BARRIER

8

BRYAN
SHARPE

9

PETER
ASCUITTO

2234 WOODHURST
LANE
(PRAB-AT LARGE))
603 N. SEVENTH ST.
ALBEMARLE NC
(PRAB-CENTRAL ELEM)
th
438 N 9 Street
ALBEMARLE NC
(GWC)
1407 ROSS DRIVE
ALBEMARLE NC
(PRAB-DISTRICT 1)
223 LUDLOW ST
ALBEMARLE NC
(PRAB-DISTRICT 3)
1135 PEE DEE AVENUE
ALBEMARLE, NC
(At Large)

Maximum number of consecutive full terms:
Phone

Email

Date(s)
Appointed

Current Term

Term
Expires

704-9833400

ljdurrett@gmail.com

2013

3

7/1/23

919.625.3127

newellvfd@gmail.com

2017

3

7/1/23

3

7/1/23

704.984.1509

Kristie.bryson@stanl
ycountyschools.org

2018

1

7/1/21

704-5505495

ron@uwharriechurch.c
om

2015

1

7/1/21

704-9855005

tbaldwin10@carolina.rr
.com

2015**

1

7/1/21

704-9835781

gbsprofit@vnet.net

2015**

1

7/1/21

614-3773614

bsharp7334@stanly.ed
u

2020

1

7/1/23

704-244-0109

peter@vacanddash.com

2018

1

7/1/21

704-985-2101

juliascurtis@icloud.com

2013

3

7/1/23

(PRAB-DISTRICT 4)
10
(PRAB-EAST ALB ELEM)
11

JULIE S.
CURTIS

48581 CLODFELTER RD
ALBEMARLE NC
(PRAB-DISTRICT 2)

Special Instructions:
* All members shall reside within the City

Updated: 11/6/2020

City of Albemarle Tree Commission Appointment Roster
Length of Term: 3 years
#

Name

Address

402 Woodcrest Ln
Albemarle, NC

2

Hannah
Hearne
“”
Sandra
Rushing

3

Patti Furr

4

Daphne
Hayer
Morris

406 Woodcrest
Lane
36521 Old
Salisbury Road
New London, NC
28127
PO Box 1701
39202 NE
Connector
Albemarle, NC

1

807 Ridge Street
Albemarle, NC

Maximum number of consecutive full terms:
Phone

Email

704-983-3799

hannahhearne@
Carolina.rr.com

704-438-0722

Origamiartist2@gm
ail.com

704.982.8733

5

Elaine
Nelson

704-438-6808

704-701-9853

Patti.furr01@gm
ail.com
Daphne.hayer@
gmail.com

Date(s)
Appointed

Current
Term

Term
Expires

6/16/2017

3

7/1/23

6/16/2017

3

7/1/23

10/1/2018

2

7/1/22

2/20/2017

1

7/2021

6/1/2015

2

7/2021

maryelainenels
on@gmail.com

Special Instructions:
* All members shall reside within the City
* “P” indicates partial term (remainder of another’s term), “1” or ”2” for full term
* Staggered partial Appointments reflect Council term limits adopted 8-15-16..

Member
Michelle Cumming
Chuck Horne
Rev. Harold McDonald
Keith Wolf
Dean Speight
Randy Shank
Benny Bowers
Kent Harkey
Tym scott
Cavin Holbrook
John Sullivan
Keith Wolf
Joey Gathings
Emily James

X = not on board

Seat Number
Meeting Dates
1
2
2
2
3
4
5
6
7
8
9
1 Alt.
2 Alt.
3 Alt.

Meetin
7/2/2020
Absent
Present
Absent
X
Present
Present
Present
Present
Present
Absent
Present
Present
Present
X

8/6/2020
Absent
Present
Absent
X
Present
Present
Present
Present
Present
Absent
Present
Present
Absent
X

9/3/2020
Present
Absent
X
X
Present
Absent
Present
Present
Absent
Present
Present
Present
Present
Present

10/1/2020 11/5/2020
Present
*No Meeting
Absent
X
X
X
X
Abesent
Present
Present
Present
Absent
Present
Present
Present
Absent
Absent

Meeting Dates
12/3/2020 8/6/2020
Present
Absent
X
Present
X
Absent
X
X
Present
Present
Present
Present
Present
Present
Present
Present
Absent
Present
Present
Absent
Present
Present
Present
Present
Present
Absent
Absent
X

9/3/2020
Present
Absent
X
X
Present
Absent
Present
Present
Absent
Present
Present
Present
Present
Present

10/1/2020
Present
Absent
X
X
Abesent
Present
Present
Present
Absent
Present
Present
Present
Absent
Absent

12/3/2020
Present
X
X
Present
Present
Present
Present
Present
Absent
Present
Present
X
Present
Absent

1/7/2021
Absent
X
X
Absent
Present
Present
Present
Present
Absent
Present
Present
X
Present
Present

2/4/2021
*No Meeting
X
X

X

3/4/2021
Present
X
X
Present
Present
Present
Present
Present
Absent
Present
Present
X
Present
Present

4/1/2021
Present
X
X
Present
Present
Absent
Present
Present
Absent
Present
Present
X
Present
Absent

5/6/2021
Present
X
X
Absent
Present
Present
Present
Present
Present
Present
Absent
X
Present
Absent

HRC Meeting Date
MEMBER
X= not on board
Lynn White
Lynn Plummer
Rob McIntyre
Sheila E. Simpson
John Crawford
Tim Johnson
John Williams
Antony Pernell
Chris Bramlett
Anna Harkey

1/11/2021

Absent
Present
Present
Present
Present
X
X
Present
X
Present

2/8/2021

Present
Absent
Present
Present
Present
X
Present
Present
Present
Present

3/8/2021

4/12/2021

* No Meeting

*No Meeting

N/A
N/A
N/A
N/A
N/A
X
N/A
N/A
N/A
N/A

N/A
N/A
N/A
N/A
N/A
X
N/A
N/A
N/A
N/A

5/10/2021

Present
Present
Present
X
Present
Present
Present
Absent
Present
Present

6/14/2021 7/12/2021 8/9/2021 9/13/2021

10/11/2021

11/8/2021

12/13/2021

Albemarle Parks & Recreation Advisory Board
Meeting Attendance FY21
Board Member
Larry Durrett
John Lipcsak
Rick Johnson
Kristine Bryson
Ron Loflin
Shawn Baldwin
Jerry Barrier
Peter Asciutto
Julie Curtis
Bryan Sharpe

8/12/2020 10/14/2020 12/9/2020 2/10/2021
X
X
X
X
X

X

X

X
X
X
X
X
X

X
X
X
X
X
X

X
X
X
X
X

X

X
X
X
X

4/13/2021 6/14/2021
X
X
X
X
X
X
X

Joshua Brosius
2704 Silvers Ln
Albemarle, NC 28001
joshua.brosius@outlook.com
(704) 783-6173
EDUCATION:
Bachelor of Science Interdisciplinary Studies, Liberty University, Lynchburg, VA, 2020

Institutional Honors: Magna Cum Laude
Associate of Occupational Studies Gunsmithing, Colorado School of Trades, Lakewood, CO, 2011

Institutional Honors: Graduated Top 25%
CERTIFICATIONS:

National Institute for Metalworking Skills, Stanly Community College, Albemarle, NC 2020

CNC Machinist Level I, Stanly Community College, Locust, NC 2013

Basic Hand Tools Calibration and Usage and Geometric Dimensioning and Tolerancing, MSI-Viking Gage, Duncan, SC 2016

Internal Auditing Basics and ISO 9001:2008 Basics, Carnes Miller Gear, Locust, NC 2016

OSHA 10 Hour Certification, OSHA Outreach Training, Locust, NC 2013

First Aid Certified (First Aid, CPR, AED), National Safety Council, Salisbury, NC 2019

Brigade Combat Trauma Team Training, U.S. Army Medical Center, FT Sam Houston, TX 2015

Health Care Specialist Course, Medical Education Training Campus, FT Sam Houston, TX 2012
RELEVANT EXPERIENCE:
Instructor, Computer Integrated Machining, Stanly Community College, Albemarle, NC

Provide a quality learning experience by facilitating and evaluating the learning process

Contribute to the development of curriculum, continuing education programs, and customized training

Participate in continuing Professional Development Courses to remain current on changing technology

Ensure that labs and equipment are safe and properly maintained
Machinist, Martin Marietta Materials, Salisbury, NC

Set up and operated multiple manual and CNC lathes and mills

Evaluated and maintained shop safety and efficiency as a member of 5S Lean Manufacturing Committee

August 2020-Present

August 2017-August 2020

Manufacturing Technician, Carnes-Miller Gear, Locust, NC
October 2013-August 2017

Machine Operator: Set up and operated multiple CNC production lathes
Manufactured all products in manual lathe department

Calibration Technician: Maintained current calibration of all shop gages
Assisted in shop quality control using multiple Bridge Coordinate Measuring Machines
Adjunct Instructor, Montgomery Community College, Troy, NC
January 2017-July 2017

Customized training courses and machine shop programs for Industrial Systems Technology students

Maintained cleanliness and proper operation of classrooms, shop areas, and shop equipment

Instructed students in shop safety, gage usage, blueprint reading, benchwork and layout, parts manufacturing, and machine repair
Gunsmith, G&G Guns, Lakewood, CO

Managed inspection and repair of all used firearms prior to sale

Performed various gunsmithing tasks on customer firearms

Maintained accurate records and reports of gunsmithing repairs performed

June 2012-February 2013

Specialist, Army National Guard, Charlotte, NC
June 2011-May 2017

Healthcare Specialist: Participated in ongoing Personal Development Courses to maintain state and national certifications
Organized and presented curriculum containing latest medical procedures quarterly and annually
Organized and participated in annual active shooter and mass casualty drills
Provided administrative and medical support to base clinic while deployed as part of Operation Inherent Resolve

Fire and Safety Chief: Conducted monthly fire and safety inspections of medical building
Oversaw ordering and organizing of over $50,000 of medical equipment
PROFESSIONAL SKILLS PROFILE:

Workplace organization and safety experience across various applications

Excellent communication skills across personal and virtual platforms

Excellent teamwork and leadership capabilities

Extensive experience assisting with process improvement across various applications

Print

Title – Closed Session Pursuant to N.C.G.S. 143-318.11(a)(6) - Personnel.
Description:
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:
No Attachments Available

Description:

APPROVALS:
Date/Time:

Approval:

Department:

Print

Title – Adjourn until Monday, July 12, 2021 at 6:30 pm
Description:
Is this item budgeted?
Not Applicable
Fiscal Impact:
Management Recommendation:
ATTACHMENTS:
Name:
No Attachments Available

Description:

APPROVALS:
Date/Time:

Approval:

Department:

